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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed successively in two editions;
(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a bound volume edition containing the accumulation of all lzws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at five dollars per set, remittance to accompany order. (No sales tax
required.)

(¢) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the session laws may be ordered from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 at twenty dollars per volume. (No sales tax
required.) The laws of the 1983 Regular, 1st and 2nd Extraordinary sessions will be
printed in two volumes, as the total content exceeds 2400 pages and precludes publication
in a single volume as earlier anticipated. All orders must be accompanied by remittance.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both editions of the session laws present the laws in the form in which they were adopted by

the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

6.

(a) In amendatory sections
(i) underlined matter is new matter.

(ii) deleted matter is ((lmed—out—amd—bracketed—betweendouble—parentieses)).

(b) Complete new sections are prefaced by the words NEW SECTION.
PARTIAL VETOES '

(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.

. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the

authority of RCW 44.20.060 are enclosed in brackets { .

EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1983 regular session to be July 24, 1983 (midnight
July 23). The pertinent date for the Laws of the 1983 ist Extraordinary session is August
23, 1983 (midnight August 22). The pertinent date for the Laws of the 1983 2nd
Extraordinary session is August 24, 1983 (midnight August 23).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

INDEX AND TABLES
An index of all laws of the 1983 Regular, 1st Extraordinary, and 2nd Extraordinary sessions,

and pertinent tables, may be found at the back of Volume 3 of the pamphlet edition and at the
back of the permanent bound edition.
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CHAPTER |

[Engrossed House Bill No. 1]
UNEMPLOYMENT COMPENSATION——"ON" INDICATOR——6 PERCENT
TRIGGER

An ACT Relating to unemployment compensation; amending section 2, chapter I, Laws of
1971 as last amended by section 2, chapter 18, Laws of 1982 Ist ex. sess. and RCW 50-
.22.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 1, Laws of 1971 as last amended by section 2,
chapter 18, Laws of 1982 Ist ex. -oss. and RCW 50.22.010 are cach
amended to read as follows:

As used in this chapter, unless the context clearly indicates otherwise:

(1) "Extended benefit period” means a period which:

(a) Begins with the third week after a week for which there is an "on"
indicator; and

(b) Ends with the third week after the first week for which there is an
"off” indicator: PROVIDED, That no extended benefit period shall last for
a period of less than thirteen consecutive weeks, and further that no ex-
tended benefit period may begin by reason of an "on" indicator before the
fourteenth week after the close of a prior extended benefit period which was
in effect with respect to this state.

(2) There is an "on" indicator for this state for a week if the commis-
sioner determines, in accordance with the regulations of the United States
secretary of labor, that for the period consisting of such week and the im-
mediately preceding twelve wecks, the rate of insured unemployment (not
seasonally adjusted) either:

(a) Equaled or exceeded one hundred twenty percent of the average of
such rates for the corresponding thirteen-weck period ending in each of the
preceding two calendar years and equaled or exceeded five percent; or

(b) Equaled or exceeded six percent: PROVIDED, That the six percent
trigger shall apply only until April 30, 1984.

(3) There is an "off" indicator for this state for a week if the commis-
sioner determines, in accordance with the regulations of the United States
secretary of labor, that for the period consisting of such week and the im-
mediately preceding twelve weeks, the rate of insured unemployment (not
scasonally adjusted) was either:

(a) Less than five percent; or

(b) Five percent or more but less than six percent and the rate of in-
sured unemployment was less than one hundred twenty percent of the aver-
age of the rates for the corresponding thirtcen week period ending in each
of the two preceding calendar years: PROVIDED, That the six percent
trigger shall apply only until April 30, 1984.
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(4) "Regular benefits" means benefits payable to an individual under
this title or under any state law (including benefits payable to federal civil-
ian employees and to ex—servicemen pursuant to 5 U.S.C. chapter 85) other
than extended bencfits or additional benefits.

(5) "Extended benefits” means benefits payable for weeks of unemploy-
ment beginning in an extended benefit period to an individual under this ti-
tle or under any state law (including benefits payable to federal civilian
employees and to ex-servicemen pursuant to 5 U.S.C, chapter 85) other
than regular or additional benefits.

(6) "Additional benefits" arc benefits totally financed by the state and
payable under this title to exhaustees by reason of conditions of high unem-
ployment or by reason of other special factors.

(7) "Eligibility period" of an individual means the period consisting of
the weeks in his or her benefit year which begin in an extended benefit pe-
riod that is in effect in this state and, if his or her benefit year ends within
such extended benefit period, any weeks thercafter which begin in such
period.

(8) An "additional benefit period" means a period within an extended
benefit period which:

(a) Begins with the third week after a week for which:

(i) The governor determines that adverse economic conditions and high
unemployment among the state's workers necessitate payment of additional
benefits; and )

(ii) The commissioner determines that, for the fifty-two consecutive
weeks ending with such week, the rate of insured unemployment as calcu-
lated under (d) of this subsection cquals or exceeds six and one-half per-
cent: PROVIDED, That six percent shall apply if the fifty-two week rate of
insured unemployment has been less than four and one-half percent at any
time within the preceding one hundred four weeks.

(b) Ends with the third weck after a week for which the commissioner
determines that, for the fifty-two consecutive weeks ending with such week,
the rate of insured unemployment as calculated under (d) of this subsection
is less than six and one-half percent: PROVIDED, That six percent shall
apply if the additional benefit period began because of the proviso in (a)(ii)
of this subsection, the fifty-two week rate of insured unemployment has not
excceded six and one-half percent during the additional benefit period, and
the additional benefit period has been in effect for fewer than thirty-six
wecks.

(c) No additional benefit period may last for a period of less than thir-
tcen weeks, and no additional benefit period may begin before the four-
teenth week after the close of a prior additional benefit period.

(d) "Rate of insured unecmployment,” for the purposes of (a) and (b) of
this subsection, means the percentage derived by dividing the average

(2]
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weekly number of individuals filing claims in this state for weeks of unem-
ployment with respect to the most recent fifty—two consecutive-wecek period
as determined by the commissioner on the basis of his reports to the United
States Secretary of Labor by the average monthly employment covered un-
der this title for the first four of the most recent six completed calendar
quarters ending before the end of such fifty-two week period. The division
shall be carried to the fourth decimal place with any remaining fraction
disregarded.

(e) If a federally funded program of benefits is established which pro-
vides for benefits beyond thirty-nine weeks, any additional benefit period in
effect shall terminate on the last day of the week preceding the effective
week of the federal program. INo additional benefit period may begin while
such a federal program is in eflect.

(9) "Additional benefit eligibility period” of an mdlvndual means the
period consisting of the weeks in his or her benefit year which begin in an
additional benefit period that is in effect and, if his or her benefit year ends
within such additional benefit period, any weeks thereafter which begin in
such period.

(10) "Exhaustee” means an individual who, with respect to any week of
unemployment in his or her eligibility period:

(a) Has received, prior to such week, all of the regular benefits that
were payable to him or her under this title or any other state law (including
dependents' allowances and regular benefits payable to federal civilian em-
ployees and ex-servicemen under 5 U.S.C. chapter 85) in his or her current
benefit year that includes such week; or

(b) Has received, prior to such week, all of the regular benefits that
were available to him or her under this title or any other state law (includ-
ing dependents' allowances and regular benefits available to federal civilian
ecmployees and ex—servicemen under 5 U.S.C. chapter 85) in his or her cur-
rent benefit year that includes such week, after the cancellation of some or
all of his or her wage credits or the total or partial reduction of his or her
rights to regular bencfits: PROVIDED, That, for the purposes of (a) and
(b), an individual shall be deemed to have received in his or her current
benefit year all of the regular benefits that were payable to him or her, or
available to him or her, as the case may be, even though:

(i) As a result of a pending appeal with respect to wages or employment,
or both, that were not included in the original monetary determination with
respect to his or her current benefit year, he or shc may subsequently be
determined to be entitled to more regular benefits; or

(i) By rcason of the scasonal provisions of another state law, he or she
is not entitled to regular benefits with respect to such week of unemploy-
ment (although he or she may be entitled to regular benefits with respect to
future weeks of unemployment in the next scason, as the case may be, in his
or her current benefit ycar), and he or she is otherwise an exhaustee within

3]
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the meaning of this section with respect to his or her right to regular bene-
fits under such state law seasonal provisions during the season or off season
in which that week of unemployment occurs; or

(iit) Having established a benefit year, no regular benefits are payable to
him or her during such year because his or her wage credits were canceled
or his or her right to regular benefits was totally reduced as the result of the
application of a disqualification; or

(c) His or her benefit year having ended prior to such week, he or she
has insufficient wages or employment, or both, on the basis of which he or
she could establish in any state a new benefit year that would include such
week, or having established a new benefit year that includes such week, he
or she is precluded from receiving regular benefits by reason of the provision
in RCW 50.04.030 which meecls the requirement of section 3304(a)(7) of
the Federal Unemployment Tax Act, or the similar provision in any other
state law; and

(d) (i) Has no right for such week to unemployment bencefits or allow-
ances, as the case may be, under the Railroad Unemployment Insurance
Act, the Trade Expansion Act of 1962, and such other federal laws as are
specified in regulations issued by the United States secretary of labor; and

(ii) Has not received and is not seeking for such week unemployment
benefits under the unemployment compensation law of Canada, unless the
appropriate agency finally determines that he or she is not entitled to un-
employment benefits under such law for such week.

(11) "State law" means the unemployment insurance law of any state,
approved by the United States secretary of labor under section 3304 of the
internal revenuc code of 1954.

NEW SECTION. Scc. 2. This act is nccessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take ecflect
immediately.

Passed the House January 17, 1983.

Passed the Senate January 21, 1983.

Approved by the Governor January 28, 1983.

Filed in Office of Secretary of State January 28, 1983,

CHAPTER 2

[|Senate Bill No. 3036]
DOUBLE AMENDMENTS——CORRECTED

AN ACT Relating to the correction of various state statutes necessitated by the amendment or
repeal thereof in two or more laws which were enacted without reference to the other; re-
enacting and amending section 19, chapter 192, Laws of 1909 as last amended by section
1, chapter S1, Laws of 1982 and by section 3, chapter 195, Laws of 1982 and RCW 18-
.71.030; reenacting section 3, chapter 92, Laws of 1959 as last amended by section 1,
chapter 134, Laws of 1982 and by section 5, chapter 30, Laws of 1982 Ist ex. sess. and
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RCW 18.92.021; recnacting scction 1, chapter 286, Laws of 1957 as last amended by sec-
tion 34, chapter 182, Laws of 1982 and by scction 1, chapter 16, Laws of 1982 Ist ex.
sess. and RCW 19.91.010; reenacting scction 14, chapter 286, Laws of 1957 as last
amended by section 36, chapter 182, Laws of 1982 and by section 2, chapter 16, Laws of
1982 1st ex. sess. and RCW 19.91.140; recnacting scction 15, chapter 286, Laws of 1957
as last amended by section 37, chapter 182, Laws of 1982 and by section 3, chapter 16,
Laws of 1982 Ist ex. sess. and RCW 19.91.150; reenacting and amending section 113,
chapter 53, Laws of 1965 as last amended by scction 42, chapter 35, Laws of 1982 and by
section 3, chapter 45, Laws of 1982 and RCW 23A.32.050; rcenacting scction 28A.59-
.180, chapter 223, Laws of 1969 ex. scss. as amended by section 6, chapter 158, Laws of
1982 and by section |1, chapter 191, Laws of 1982 and RCW 28A.59.180; rcenacting
scction 3, chapter 240, Laws of 1977 ex. sess. as last amended by section 18, chapter 299,
Laws of 1981 and by section 6, chapter 6, Laws of 1982 and RCW 34.08.020; recnacting
section 5, chapter 39, Laws of 1970 ex. soss. as last amended by sectica 6, chapter 344,
Laws of 1981 and by scction 2, chapter 34, Laws of 1982 Ist ex. sess. and RCW 41.05-
.050; reenacting section 21, chapter 266, Laws of 1971 ex. sess. as last amended by section
1, chapter 162, Laws of 1982 and by section 4, chapter 205, Laws of, 1982 and by section
16, chapter 227, Laws of 1982 and RCW 43,24.085; reenacting section 43.38.010, chapter
8, Laws of 1965 as last amended by section 12, chapter 30, Laws of 1982 Ist ex. sess. and
by scction 1, chapter 41, Laws of 1982 st ex. sess. and RCW 43.38.010; recnacting sec-
tion 46.52.100, chapter 12, Laws of 1961 as last amended by section 81, chapter 136,
Laws of 1979 ex. sess. and by section 4, chapter 176, Laws of 1979 ex. sess. and RCW
46.52.100; reenacting section 1, chapter 30, Laws of 1974 ex. sess. as last amended by
section 10, chapter 109, Laws of 1982 and by section 8, chapter 201, Laws of 1982 and
RCW 51.32.040; reenacting section 7, chapter 31, Laws of 1979 as amended by scction 5,
chapter 32, Laws of 1982 and by section 4, chapter 132, Laws of 1982 and RCW 67.16-
.180; reenacting section 1, chapter 171, Laws of 1982 and section 6, chapter 189, Laws of
1982 and RCW 69.50.505; reenacting section 33, chapter 255, Laws of 1927 as last
amended by section 3, chapter 27, Laws of 1982 and by section 11, chapter 222, Laws of
1982 and RCW 79.01.132; reenacting section 46, chapter 255, Laws of 1927 as last
amended by section 1, chapter 27, Laws of 1982 and by section 156, chapter 21, Laws of
1982 1st ex. sess. and RCW 79.01.184; reenacting section 84.52.052, chapter 15, Laws of
1961 as last amended by section 19, chapter 123, Laws of 1982 and by section 7, chapter
175, Laws of 1982 and by section 17, chapter 22, Laws of 1982 1st ex. sess. and RCW
84.52.052; repealing section |, chapter 175, Laws of 1969 ex. sess., section 1, chapter 258,
Laws of 1981, section 1, chapter 47, Laws of 1982 1st ex. sess. and RCW 9.41.025; pro-
viding efTective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 19, chapter 192, Laws of 1909 as last amended by sec-
tion 1, chapter 51, Laws of 1982 and by section 3, chapter 195, Laws of
1982 and RCW 18.71.030 are cach reenacted and amended to read as
follows:

Nothing in this chapter shall be construed to apply to or interfere in any
way with the practice of religion or any kind of treatment by prayer; nor
shall anything in this chapter be construed to prohibit:

(1) The furnishing of medical assistance in cases of emergency requiring
immediate attention;

(2) The domestic administration of family remedies;

(3) The administration of oral medication of any nature to students by
public school district employees or private elementary or secondary school
employces as provided for in chapter 28A.31 RCW, as now or hercafter
amended;

(5]



Ch. 2 WASHINGTON LAWS, 1983

(4) The practice of dentistry, osteopathy, ostcopathy and surgery, nurs-
ing, chiropractic, podiatry, optometry, drugless therapeutics or any other
healing art licensed under the methods or means permitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United Statcs or public health
service or any medical officer on duty with the United States veterans ad-
ministration while such medical officer is engaged in the performance of the
duties prescribed for him by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another
state or territory in which he resides, provided that such practitioner shall
not open an office or appoint a place of meeting patients or receiving calls
within this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the board: PROVIDED,
HOWEVER, That the performance of such services be only pursuant to a
regular course of instruction or assignments from his instructor, or that such
services are performed only under the supervision and control of a person
licensed pursuant to this chapter;

(8) The practice of medicine by a person serving a period of postgradu-
ate medical training in a program of clinical medical training sponsored by
a college or university in this state or by a hospital accredited in this state:
PROVIDED, That the performance of such services shall be only pursuant
to his duties as a trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician's assistant program approved by the board: PROVIDED, HOW-
EVER, That the performance of such services be only pursuant to a regular
course of instruction in said program: AND PROVIDED FURTHER, That
such services are performed only under the supervision and control of a
person licensed pursuant to this chapter;

(10) The practice of medicine by a registered physician's assistant which
practice is performed under the supervision and control of a physician li-
censed pursuant to this chapter;

(11) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by
water, by a physician licensed to practice medicine and surgery in Canada
or any province or territory thereof;

(D)) (12) The administration of nondental anesthesia by a dentist
who has completed a residency in anesthesiology at a school of medicine
approved by the board of medical examiners: PROVIDED, That a dentist
allowed to administer nondental anesthesia shall do so only under authori-
zalion of the patient's attending surgeon, obstetrician, or psychiatrist: AND
PROVIDED FURTHER, That the medical disciplinary board shall have
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jurisdiction to discipline a dentist practicing under this exemption and en-
join or suspend such dentist from the practice of nondental anesthesia ac-
cording to the provisions of chapter 18.72 RCW.

Sec. 2. Section 3, chapter 92, Laws of 1959 as last amended by section
1, chapter 134, Laws of 1982 and by section 5, chapter 30, Laws of 1982
Ist ex. sess. and RCW 18.92.02[ are each reenacted to read as follows:

(1) There is created a Washington state veterinary board of governors
consisting of six members, five of whom shall be licensed veterinarians, and
one of whom shall be a lay member.

(2) The licensed members shall be appointed by the governor. At the
time of their appointment the licensed members of the board must be actual
residents of the state in active practice as licensed practitioners of veterinary
medicine, surgery, and dentistry and must be citizens of the United States.
Not more than one licensed member shall be from the same congressional
district. The board shall not be deemed to be unlawfully constituted and a
member of the board shall not be deemed ineligible to serve the remainder
of the member's unexpired term on the board solely by reason of the estab-
lishment of new or revised boundaries for congressional districts.

The terms of the first licensed members of the board shell be as follows:
One member for five, four, three, two, and one years respectively. Thereaf-
ter the terms shall be for five years and until their successors are appointed
and qualified,

(3) The lay member shall be appointed by the governor for a five year
term and until the lay member's successor is appointed.

(4) A member may be appointed to serve a second term, if that term
does not run consecutively. Vacancies in the board shall be filled by the
governor, the appointee to hold office for the remainder of the unexpired
term,

(5) Officers of the board shall be a chairman and a secretary—treasurer
to be chosen by the members of the board from among its members.

(6) Four members of the board shall constitute a quorum at meetings of
the board.

Scc. 3. Section 1, chapter 286, Laws of 1957 as last amended by section
34, chapter 182, Laws of 1982 and by section I, chapter 16, Laws of 1982
Ist ex. sess. and RCW 19.91.010 arc each reenacted to read as follows:

When used in this chapter, the following words and phrases shall have
the meaning ascribed to them in this section, except where the context
clearly indicates a different meaning:

(1) "Person” means and includes any individual, firm, association, com-
pany, partnership, corporation, joint stock company, club, agency, syndi-
cate, municipal corporation, or other political subdivision of this state, trust,
receiver, trustee, fiduciary and conservator.

(2) "Wholesaler" includes any person who:

(a) Purchases cigarettes directly from the manufacturer, or
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(b) Purchases cigarettes from any other person who purchases from or
through the manufacturer, for the purpose of bona fide resale to retail
dealers or to other persons for the purpose of resale only, or

(c) Services retail outlets by the maintenance of an established place of
business for the purchase of cigarettes, including, but not limited to, the
maintenance of warehousing facilities for the storage and distribution of
cigarettes.

Nothing contained herein shall prevent a person from qualifying in dif-
ferent capacities as both a "wholesaler” and "retailer” under the applicable
provisions of this chapter.

(3) "Retailer” means and includes any person who operates a store,
stand, booth, concession, or vending machine for the purpose of making
sales of cigarettes at retail.

(4) "Cigarcttes” means any roll for smoking made wholly or in part of
tobacco, irrespective of size or shape and whether or not such tobacco is
flavored, adulterated, or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except
tobacco.

(5) "Sale” means any transfer for a consideration, exchange, barter,
gift, offer for sale and distribution, in any manner, or by any means
whatsocver,

(6) "Secll at wholesale", "sale at wholesale” and "wholesale” sales mean
and include any bona fide transfer of title 10 cigarettes for a valuable con-
sideration, made in the ordinary course of trade or in the usual conduct of
the wholesaler's business, Lo a retailer for the purpose of resale.

(7) "Sell at retail”, "sale at retail” and "retail sales” mean and include
any transfer of title to cigarettes for a valuable consideration, made in the
ordinary course of trade or usual conduct of the seller's business, to the
purchaser for consumption or use.

(8) "Basic cost of cigarettes” means the invoice cost of cigarettes to the
retailer or wholesaler, as the case may be, or the replacement cust of ciga-
rettes to the retailer or wholesaler, as the case may be, in the quantity last
purchased, whichever is lower, less all trade discounts except customary
discounts for cash, to which shall be added the full face value of any stamps
which may be required by any cigarctte tax act of this state and by ordi-
nance of any municipality thereof, now in effect or hereafter enacted, if not
already included by the manufacturer in his list price.

(9) (a) The term "cost to the wholesaler” means the "basic cost of cig-
arcttes” to the wholesaler plus the "cost of doing business by the wholesal-
er” which said cost of doing business amount shall be expressed percentage~
wise in the ratio that said wholesalers "cost of doing business” bears to said
wholesalers dollar volume for all products sold by the wholesaler per an-
num, and said "cost of doing business by the wholesaler” shall be evidenced
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and determined by the standards and methods of accounting regularly em-
ployed by him for the purpose of federal income tax reporting for the total
operation of his establishment in his allocation of overhead costs and ex-
penses, paid or incurred, and must include, without limitation, labor costs
(including rcasonable salaries for partners, exccutives, and officers), rent,
depreciation, selling cost, maintenance of cquipment, delivery costs, all
types of licenses, taxes, insurance and advertising, expressed as a percentage
and applied to the "basic cost of cigarcttes". Any fractional part of a cent
amounting to onc-tenth of one cent or more in cost to the wholesaler per
carton of ten packages of cigarettes shall be rounded off to the next higher
cent.

(b) For the purposes of this chapter the "cost of doing business" may
not be computed using a percentage less than the overall percentage shown
in subsection (9)(a) of this section or in the absence of the filing with the
department of revenue of satisfactory proof of a lesser or higher cost of do-
ing business by the wholesaler making the sale, the "cost of doing business
by the wholesaler™ shall be presumed to be four percent of the "basic cost of
cigarettes” to the wholesaler, plus cartage to the retail outlet, if performed
or paid for by the wholesaler, which cartage cost, in the absence of the filing
with the department of revenue of satisfactory proof of a lesser or higher
cost, shall be deemed to be one-half of one percent of the "basic cost of
cigarettes” to the wholesaler.

(10) (a) The term "cost to the retailer” means the "basic cost of ciga-
rettes” to the retailer plus the "cost of doing business by the retailer” which
said cost of doing business amount shall be expressed percentage-wise in the
ratio that said retailers "cost of doing business” bears to said retailers dollar
volume per annum, and said "cost of doing business by the retailer” shall be
cvidenced and determined by the standards and methods of accounting reg-
ularly employed by him for the purpose of federal income tax reporting for
the total operation of his establishment in his allocation of overhead costs
and cxpenses, paid or incurred, and must include, without limitation, labor
(including recasonable salaries for partners, executives, and officers), rent,
depreciation, sclling costs, maintenance of equipment, delivery costs, all
types of licenses, taxes, insurance and advertising, expressed as a percentage
and applied to the "basic cost of cigarettes”; PROVIDED, That any retailer
who, in connection with the retailer's purchase, reccives not only the dis-
counts ordinarily allowed upon purchases by a retailer but also, in whole or
in part, discounts ordinarily allowed upon purchases by a wholesaler shall,
in determining "cost to the retailer”, pursuant to this subdivision, add the
"cost of doing business by the wholesaler,” as defined in subdivision (9) of
this section, to the "basic cost of cigarettes” to said retailer, as well as the
"cost of doing business by the retailer”. Any fractional part of a cent
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amounting to one—tenth of one cent or more in cost to the retailer per car-
ton of ten packages of cigarettes shall be rounded off to the next higher
cent.

(b) In the absence of the filing with the department of revenue of satis-
factory proof of a lesser or higher cost of doing business by the retailer
making the sale, the "cost of doing business by the retailer” shall be pre-
sumed to be ten percent of the "basic cost of cigarettes” to the retailer.

(c) In the absence of the filing with the department of revenue of satis-
factory proof of a iesser or higher cost of doing business, the "cost of doing
business by the retailer”, who, in connection with the retailer's purchase,
receives not only the discounts ordinarily allowed upon purchases by a re-
tailer but also, in whole or in part, the discounts ordinarily allowed upon
purchases by a wholesaler, shall be presumed to be ten percent of the sum
of the "basic cost of cigarettes” and the "cost of doing business by the
wholesaler”.

(11) "Business day" means any day other than a Sunday or a legal
‘holiday.

(12y "Master license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed ntilizing a master application
and a master license expiration date common to eacii renewable license
endorsement.

Sec. 4. Section 14, chapter 286, Laws of 1957 as last amended by sec-
tion 36, chapter 182, Laws of 1982 and by section 2, chapter 16, Laws of
1982 1st ex. sess. and RCW 19.91.140 are each reenacted to read as
follows:

A fee of six hundred fifty dollars shall accompany each wholesaler’s li-
cense application or license renewal application. If a wholesaler sells or in-
tends to sell cigarettes at two or more places of business, whether
established or temporary, a separate license with a license fee of one hun-
dred fifteen dollars shall be required for each additional place of business.
Each license, or certificate thereof, and such other evidence of license as the
department of revenue shall require, shall be exhibited in the place of busi-
ness for which it is issued and in such manner as is prescribed for the dis-
play of a master license. The department of revenue shail require each
licensed wholesaler to file with him a bond in an amount not less than one
thousand dollars to guarantee the proper performance of his duties and the
discharge of his liabilities under this chapter. The bond shall be executed by
such licensed wholesaler as principal, and by a corporation approved by the
department of revenue and authorized to engage in business as a surety
company in this state, as surety. The bond shall run concurrently with the
wholesaler's license.

Sec. 5. Section 15, chapter 286, Laws of 1957 as last amended by sec-
tion 37, chapter 182, Laws of 1982 and by section 3, chapter 16, Laws of
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1982 Ist ex. sess. and RCW 19.91.150 are cach reenacted to read as
follows:

A fec of ten dollars shall accompany each retailer's license application
or license renewal application. A fee of one additional dollar for each vend-
ing machine shall accompany each application or renewal for a license is-
sued to a retail dealer operating a cigarette vending machine.

Sec. 6. Section 113, chapter 53, Laws of 1965 as last amended by sec-
tion 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of
1982 and RCW 23A.32.050 are each reenacted and amended to read as
follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(1) The name of the corporation and the state or country under the Jaws
of which it is incorporated.

(2) If the name of the corporation does not contain the word "ccrpora-
tion", "company”, "incorporated", or "limited”, or does not contain an ab-
breviation of onc of such words, then the name of the corporation with the
word or abbreviation which it elects to add thereto for use in this state.

(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the directors and officers of
the corporation. .

(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, il any within a class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The number of shares of capital stock which the company is author-
ized to issue and the par value of each share, and if such shares have no par
value, then the value of the assets represented by nonpar shares.

(10) The portion of the capital stock of the company which is repre-
sented or to be represented, employed or to be employed in its business
transacted or to be transacted in the statc of Washington.

(11) The valuc of the property in or to be brought into, and the amount
of capital to be used by the company in the statc of Washington and the
value of the property and capital owned or used by the company outside of
the state of Washington.

(12) The date of the beginning of its current annual accounting period.
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(13) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to transact business in this state and
to determine and assess the fees payable as in this title prescribed.

((€16Y)) (14) For any foreign agricultural cooperative association, evi-
dence that the association has complied with the provisions of RCW
24.32.2:0.

Such application shall be made in the form prescribed by the secretary
of state and shall be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days beforc the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Sec. 7. Scction 28A.59.180, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 158, Laws of 1982 and by section 11, chap-
ter 191, Laws of 1982 and RCW 28A.59.180 are cach reenacted to read as
follows:

Every board of directors of a school district of the first class, in addition
to the general powers for dircctors enumerated in chapter 28A.58 RCW or
elsewhere in this title, shall have the power:

(1) To employ for a term of not exceeding three years a superintendent
of schools of the district, and for cause to dismiss him; and to fix his duties
and compensation.

(2) To employ, and for cause dismiss one or more assistant superintend-
ents and to define their duties and fix their compensation.

(3) To employ a business manager, altorneys, architects, inspectors of
construction, superintendents of buildings and a superintendent of supplies,
all of whom shall serve at the board's pleasure, and to prescribe their duties
and fix their compensation.

(4) To employ, and for cause dismiss, supervisors of instruction and to
define their duties and fix their compensation.

(5) To prescribe a course of study and a program of exercises which
shall be consistent with the course of study prepared by the state board of
education for the use of the common schools of this state.

(6) To, in addition to the minimum requirements imposed by Title 28A
RCW, as now or hereafter amended, establish and maintain such grades
and departments, including night, high, kindergarten, vocational training
and, cxcept as otherwise provided by law, industrial schools, and schools
and departments for the education and training of any class or classes of
handicapped youth, as in the judgment of the board, best shall promote the
interests of education in the district.
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(7) To determine the length of time over and above one hundred ecighty
days that school shall be maintained: PROVIDED, That for purposes of
apportionment no district shall be credited with more than one hundred and
eighty—three days' attendance in any school year; and to fix the time for
annual opening and closing of schools and for the daily dismissal of pupils
before the regular time for closing schools.

(8) To maintain a shop and repair department, and to employ, and for
cause dismiss, a foreman and the necessary help for the maintenance and
conduct thereof.

(9) To provide free textbooks and supplies for all children attending
school, when so ordered by a vote of the electors; or if the free textbooks are
not voted by the clectors, to provide books for children of indigent parents,
on the written statement of the city superintendent that the parents of such
children are not able to purchase them.

(10) To require of the officers or employees of the district to givc 2 bond
for the honest performance of their duties in such penal sum as may be
fixed by the board with good and sufficient surety, and to cause the premi-
um for all bonds required of all such officers or employees to be paid by the
district: PROVIDED, That the board may, by written policy, allow that
such bonds may include a deductible proviso not to exceed two percent of
the officer's or employce's annual salary.

(11) To prohibit all secret fraternities and sororities among the students
in any of the schools of the said districts.

(12) To appoint a practicing physician, resident of the school district,
who shall be known as the school district medical inspector, and whose duty
it shall be to decide for the board of directors all questions of sanitation and
health affecting the safety and welfare of the public schools of the district
who shall serve at the board's pleasure; he or authorized deputies shall
make monthly inspections of each school in the district and report the con-
dition of the same to the board of education and board of health: PRO-
VIDED, That children shall not be required to submit to vaccination
against the will of their parents or guardian.

Sec. 8. Section 3, chapter 240, Laws of 1977 ex. sess. as last amended
by section 18, chapter 299, Laws of 1981 and by section 6, chapter 6, Laws
of 1982 and RCW 34.08.020 are each reenacted to read as follows:

There is hereby created a state publication to be called the Washington
State Register, which shall be published on no less than a monthly basis.
The register shall contain, but is not limited to, the following materials re-
ceived by the code reviser's office during the pertinent publication period:

(1) (a) The full text of any proposed new or amendatory rule, as defined
in RCW 34.04.010, and the citation of any existing rules the repeal of
which is proposed, prior to the public hearing on such proposal. Such mate-
rial shall be considered, when published, to be the official notification of the
intended action, and no state agency or official thercof may take action on
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any such rule except on emergency rules adopted in accordance with RCW
34.04.030, until twenty days have passed since the distribution date of the
register in which the rule and hearing notice have been published or a notice
regarding the omission of the rule has been published pursuant to RCW
34.04.050(3) as now or hereafter amended;

(b) The small business economic impact statement, if required by RCW
19.85.030, preceding the full text of the proposed new or amendatory rule;

(2) The full text of any new or amendatory rule adopted, and the cita-
tion of any existing rule repealed, on a permanent or emergency basis;

(3) Executive orders and emergency declarations of the governor;

(4) Public meeting notices of any and all agencies of state government,
including state elected officials whose offices are created by Article 11 of
the state Constitution or RCW 48.02.010;

(5) Rules of the state supreme court which have been adopted but not
yet published in an official permanent codification;

(6) Summaries of attorney general opinions and letter opinions, noting
the number, date, subject, and other information, and prepared by the at-
torney general for inclusion in the register; and

(7) Juvenile disposition standards and security guidclines proposed and
adopted under RCW 13.40.030.

Sec. 9. Scction 5, chapter 39, Laws of 1970 ex. sess. as last amended by
section 6, chapter 344, Laws of 1981 and by section 2, chapter 34, Laws of
1982 Ist cx. sess. and RCW 41.05.050 arc cach reenacted to read as
follows:

(1) Every department, division, or separate agency of state government,
and such county, municipal, or other political subdivisions as are covered by
this chapter, shall provide contributions to insurance and health care plans
for its employees and 1ncir dependents, the content of such plans to be de-
termined by the state employees insurance board. Such contributions, which
shall be paid by the county, the municipality, or other political subdivision
for their employees, shall include an amount determined by the state em-
ployee's insurance board to pay the administrative expenses of the board
and the salaries and wages and expenses of the benefits supervisor and other
necessary personncl: PROVIDED, That this administrative service charge
for state employces shall not result in an employer contribution in excess of
the amount authorized by the governor and the legislature as prescribed in
RCW 41.05.050(2), and that the sum of an employee's insurance premiums
and administrative service charge in excess of such employer contribution
shall be paid by the employce. All such contributions will be paid into the
state employees insurance fund to be expended in accordance with RCW
41.05.030.

(2) The contributions of any department, division, or separate agency of
the state government, and such county, municipal, or other political subdi-
visions as are covcrzd by this chapter, shall be set by the state employees

[14]



WASHINGTON LAWS, 1983 Ch. 2

insurance board, subject to the approval of the governor for availability of
funds as specifically appropriated by the legislature for that purpose: PRO-
VIDED, That provision for school district personnel shall not be made un-
der this chapter.

(3) The trustee with the assistance of the department of personnel shall
survey private industry and public employers in the state of Washinglon to
determine the average employer contribution and the average level of bene-
fits for group insurance programs under the jurisdiction of the statc em-
ployees insurance board. Such survey shall be conducted during each even-
numbered year but may be conducted more frequently. The survey shall be
reported to the board for its use in setting the amount. of the recommended
employer contribution to the employee insurance benefit program covered
by this chapter. The board shall transmit a recommendation for the amount
of the employer contribution to the governor and the director of financial
management for inclusion in the proposed budgets submitted to the
legislature.,

Sec. 10. Section 21, chapter 266, Laws of 1971 cx. sess. as last amended
by section 1, chapter 162, Laws of 1982 and by section 4, chapter 205,
Laws of 1982 and by section 16, chapter 227, Laws of 1982 and RCW 43-
.24.085 are cach reenacted to read as follows:

[t shall be the policy of the state of Washington that the director of li-
censing shall from time to time establish the amount of all application fecs,
license fees, registration fees, examination fees, permit fees, renewal fees,
and any other fee associated with licensing or registration of professions,
occupations, or businesses, administered by the business and professions ad-
ministration in the department of licensing. In fixing said fecs the director
shall, insofar as is practicable, fix the fecs relating to each profession, occu-
pation, or business in such a manner that the income from ecach will match
the anticipated expenses to be incurred in the administration of the laws re-
lating to each such profession, occupation, or business. All such fees shall be
fixed by rule adopted by the director in accordance with the provisions of
the administrative procedure act, chapter 34.04 RCW: PROVIDED, That

(1) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount in cxcess of forty dollars:

(a) Auctioneer traince;

(b) Barber;

(¢) Student barber;

(d) Cosmetologist (manager—operator);

(e) Cosmetologist (operator);

(f) Cosmetologist (instructor—operator);

(g) Apprentice embalmer;

(h) Manicurist;

(i) Apprentice funcral dircctor;

(J) Registered nurse;
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(k) Licensed practical nurse;

(1) Permit barber;

(m) Manicurist (manager—operator);

(n) Animal technician; and

(2) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount in excess of fifty dollars:

(a) Dental hygienist;

(b) Barber instructor;

(c) Barber manager instructor;

(d) Psychologist;

(¢) Embalmer;

(f) Funeral director;

(g) Veterinarian;

(h) Cosmetology shop;

(i) Barber shop;

(j) Physician's assistant;

(k) Ostcopathic physician's assistant;

(1) Certified registered nurse;

(m) Physical therapist;

(n) Manicurist shop; and

(3) In no cvent shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount in excess of one hundred dollars:

(a) Architect;

(b) Dentist;

(c) Engincer;

(d) Land surveyor;

(e) Midwife;

() Podiatrist;

(g) Chiropractor;

(h) Drugless therapeutic;

(i) Osteopathic physician;

(j) Osteopathic physician and surgeon;

(k) Physician and sur, =on;

(1) Optometrist;

(m) Dispensing optician;

(n) Landscape architect;

(o) Nursing home administrator;

(p) Hearing aid fitter;

(q) Massage opcrator;

(r) Massage business owner/operator;

(s) Ocularist; and

(4) In no cvent shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount in excess of three hundred dollars:

(a) Auctioneer;
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(b) Engineer corporation;

(c) Engincer partnership;

(d) Cosmetology school;

(e) Barber school;

(M) Debt adjuster agency;

(g) Debt adjuster branch office;
(h) Debt adjuster;

(i) Employment agency;

(j) Employment agency branch office;
(k) Collection agency;

(1) Collection agency branch office;
(m) Funeral establishment;

(n) Massage business.

Sec. 11, Section 43.38.010, chapter 8, Laws of 1965 as last amended by
section 12, chapter 30, Laws of 1982 Ist ex. sess. and by section 1, chapter
41, Laws of 1982 1st ex. sess. and RCW 43.38.010 are each reenacted to
read as follows:

There is hereby created a tax advisory council to consist of twelve
members to be appointed by the governor. Members shall be chosen who
represent the major segments of the state's economy, and at least one
member shall be chosen from each congressional district-of the state now or
hereafter existing. In addition, the president of the senate and the speaker
of the house of representatives shall each appoint two members, one from
cach caucus of the respective house. Members shall serve without pay at the
pleasure of the governor but shall be paid travel expenses in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended
incurred in their travel to and from meetings of the council and while at-
tending all meetings of the council. Legislative members shall be reim-
bursed for travel expenses as provided in RCW 44,04.120,

The council shall not be deemed to be unlawfully constituted and a
member of the council shall not be deemed ineligible to serve on the board
soleiv by reason of the establishment of new or revised boundaries for con-
gressio.na! districts. However, appointments made aftcr the effective date of
such establishment shall be from congressional districts which are not rep-
resented on the council,

Sec. 12. Section 46.52.100, chapter 12, Laws of 1961 as last amended
by section 81, chapter 136, Laws of 1979 ex. sess. and by section 4, chapter
176, Laws of 1979 ex. sess. and RCW 46.52.100 are each reenacted to read
as follows:

Every justice of the peace, police judge, and clerk of superior court shall
keep or cause to be kept a record of every traffic complaint, traffic citation,
notice of infraction, or other legal form of traffic charge deposited with or
presented to said justice of the peace, police judge, superior court, or a
traffic violations bureau, and shall keep a record of every official action by

[17]



Ch. 2 WASHINGTON LAWS, 1983

said court or its traffic violations burcau in reference thereto, including but
not limited to a record of every conviction, forfeiture of bail, judgment of
acquittal, finding that a traffic infraction has been committed, dismissal of a
notice of infraction, and the amount of fine, forfeiture, or penalty resulting
from cvery said traflic complaint, citation, or notice of infraction deposited
with or presented to the justice of the peace, police judge, superior court, or
traflic violations burcau.

The Monday following the conviction, forfeiture of bail, or finding that
a traflic infraction was committed for violation of any provisions of this
chapter or other law regulating the operating of vehicles on highways, every
said magistrate of the court or clerk of the court of record in which such
conviction was had, bail was forfeited, or the finding made shall prepare and
immediately forward to the director of licensing at Olympia an abstract of
the record of said court covering the case, which abstract must be certified
by the person so required to prepare the same to be true and correct. Report
need not be made of any finding involving the illegal parking or standing of
a vehicle.

Said abstract must be made upon a form furnished by the director and
shall include the name and address of the party charged, the number, if
any, of his driver's or chaufTeur's license, the registration number of the ve-
hicle involved, the nature of the offense, the date of hearing, the plea, the
judgment, whether bail forfeited, whether the determination that a traffic
infraction was committed was contested, and the amount of the fine, forfei-
ture, or penalty as the case may be.

Every court of record shall also forward a like report to the dircctor
upon the conviction of any person of manslaughter or other felony in the
commission of which a vehicle was used.

The failure of any such judicial officer to comply with any of the re-
quirements of this section shall constitute misconduct in office and shall be
grounds for removal therefrom.

The director shall keep all abstracts received hercunder at his oflice in
Olympia and the same shall be open to public inspection during reasonable
business hours.

Venue in all justice courts shall be before one of the two nearest justices
of the peace in incorporated cities and towns nearest to the point the viola-
tion allegedly occurred: PROVIDED, That in counties of class A and of the
first class such cases may be tried in the county seat at the request of the
defendant.

It shall be the duty of the officer, prosecuting attorney, or city attorney
signing the charge or information in any case involving a charge of driving
under the influence of intoxicating liquor or any drug immediately to make
request to the director for an abstract of convictions and forfeitures which
the director shall furnish.

[18]



WASHINGTON LAWS, 1983 Ch, 2

If the driver at the time of the offense charged was without a driver's
license because of a previous suspension or revocation, the minimum man-
datory jail sentence and fine shall be ninety days in the county jail and a
two hundred dollar fine. The penalty so imposed shall not be suspended.

Sec. 13. Section 1, chapter 30, Laws of 1974 ex. sess. as last amended
by section 10, chapter 109, Laws of 1982 and by section 8, chapter 201,
Laws of 1982 and RCW 51.32.040 are each reenacted to read as follows:

No money paid or payable under this title shall, except as provided for
in RCW 74.04.530 or 74.20A.260, prior to the issuance and delivery of the
check or warrant therefor, be capable of being assigned, charged, or ever be
taken in execution or attached or garnished, nor shall the same pass, or be
paid, to any other person by operation of law, or by any form of voluntary
assignment, or power of attorney. Any such assignment or charge shall be
void, unless the transfer is to a financial institution at the request of a
worker or other beueficiary and in accordance with RCW 51.32.045 shall be
made: PROVIDED, That if any worker suffers a permanent partial injury,
and dies from some other cause than the accident which produced such in-
jury before he or she shall have received payment of k. or her award for
such permanent partial injury, or if any worker suffers any other injury be-
fore he or she shall have received payment of any monthly installment cov-
ering any period of time prior to his or her death, the amount of such
permanent partial award, or of such monthly payment or both, shall be paid
to the surviving spouse, or to the child or children if there is no surviving
spouse: PROVIDED FURTHER, That, if any worker suffers an injury and
dies therefrom before he or she shall have received payment of any monthly
installment covering time loss for any period of time prior to his or her
death, the amount of such monthly payment shall be paid to the surviving
spouse, or to the child or children if there is no surviving spouse; PROVID-
ED FURTHER, That any application for compensation under the foregoing
provisos of this section shall be filed with the department or self-insuring
employer within one year of the date of death: PROVIDED FURTHER.
That if the injured worker resided in the United States as long as three
years prior to the date of injury, such payment shall not be made to any
surviving spouse or child who was at the time of the injury a nonresident of
the United States: PROVIDED FURTHER, That any worker receiving
benefits under this title who is subsequently confined in, or who subsequent-
ly becomes eligible therefor while confined in any institution under convic-
tion and sentence shall have all payments of such compensation canceled
during the period of confinement but after discharge from the institution
payment of benefits thereafter due shall be paid if such worker would, but
for the provisions of this proviso, otherwise be entitled thereto: PROVIDED
FURTHER, That if any prisoner is injured in the course of his or her em-
ployment while participating in a work or training release program author-
ized by chapter 72.65 RCW and is subject to the provisions of this title, he
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or she shall be entitled to payments under this title subject to the require-
ments of chapter 72.65 RCW unless his or her participation in such pro-
gram has been canceled, or unless he or she is returned to a state
correctional institution, as defined in RCW 72.65.010(3), as a result of re-
vocation of parole or new sentence: PROVIDED FURTHER, That if such
incarcerated worker has during such confinement period, any beneficiaries,
they shall be paid directly the monthly benefits which would have been paid
to him or her for himself or herself and his or her beneficiaries had he or
she not been so confined. Any lump sum benefits to which the worker would
otherwise be entitled but for the provisions of these provisos shall be paid on
a monthly basis to his or her beneficiaries.

Secc. 14. Scction 7, chapter 31, Laws of 1979 as amended by section 5,
chapter 32, Laws of 1982 and by section 4, chapter 132, Laws of 1982 and
RCW 67.16.180 arc cach reenacted to read as follows:

(1) Race meets of twenty-five days or less, which run sixty percent
quarter horses and/or Appaloosa races and/or Arabian races, may retain
fourteen percent from the gross receipts of any parimutuel machine; except
that exotic races at such meets shall be permitted to retain an additional
one percent of the gross receipts of all parimutuel pools during such exotic
races with the additional retained amount used for Washington bred breed-
er awards, not 10 exceed twenty percent of the winner's share of the purse.
Any portion of the remainder of the one percent may be used to support the
general purse structure of the race meet, except that all such increased rev-
cnue to the licensee to be used for purses will be in addition to and will not
supplant the customary purse structure between racetracks and participat-
ing horsemen. As used in this section, "exotic races” means daily doubles,
quincllas, trifectas, and exactas. Exotic races are subject to the approval of
the commission.

(2) For race meets of twenty-five days or less, which run sixty percent
quarter horses and/or Appaloosa races and/or Arabian races, the licensee
shall pay to the commission daily one percent of the gross receipts of all
parimutuel machines at cach race meet. Such one percent shall be paid
daily.

Sec. 15. Section 1, chapter 171, Laws of 1982 and section 6, chapter
189, Laws of 1982 and RCW 69.50.505 arc cach reenacted to read as
follows:

(a) The following are subject to scizurc and forfeiture:

(1) All controlled substances which have been manufactured, distribut-
cd, dispensed, or acquired in violation of this chapter;

(2) All raw materials, products, and equipment of any kind which are
used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;
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(3) All property which is used, or intended for use, as a container for
property described in paragraphs (1) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, to transport, or in any manner to [lacilitate the
transportation, for the purpose of sale or receipt of property described in
paragraphs (1) or (2), but:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under
this section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) No conveyance is subject to forfeiture under this section by reason
of any act or omission established by the owner thereof to have been com-
mitted or omitted without his knowledge or consent;

(iii) A conveyance is not subject to forleiture for a violation of RCW
69.50.401(d);

(iv) A forfeiture of a conveyance encumbered by a bona fide sccurity
interest is subject to the interest of the secured party if the secured party
neither had knowledge of nor consented to the act or omission; and

(v) When the owner of a conveyance has been arrested under this chap-
ter the conveyance may not be subject to forfeiture unless it is seized or
process is issued for ils seizure within ten days of the owner's arrest;

(5) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter;

(6) All drug paraphernalia; and

(7) All moneys, negotiable instruments, securities, or other intangible
property of value furnished or intended to be furnished by any person in
exchange for a controlled substance in violation of this chapter, all proceeds
traceable to such an exchange, and all moneys, negotiable instruments, and
securities used or intended to be used to [facilitate any violation of this
chapter: PROVIDED, That no property may be forfeited under this para-
graph, to the extent of the interest of an owner, by rcason of any act or
omission which that owner establishes was committed or omitted without
the owner's knowledge or consent.

(b) Property subject to forfeiture under this chapter may be seized by
any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Scizure
without process may be made if:

(1) The seizure is incident to an arrest or a search under a scarch war-
rant or an inspection under an administrative inspection warrant;

(2) The property subject to scizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;
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(3) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to hecalth or
safety; or

(4) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereol and any person having any known
right or interest thercin, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
reccipt requested. Service by mail shall be deemed complete upon mailing
within the fiftcen day period following the seizure.

(d) If no person notifies the scizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subscction (a)(4) or (a)(7) of this section within forty-five days of the sei-
zure, the item seized shall be decemed forfeited.

(e) If any person notifics the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) or (a)(7) of this section within forty-five days of the sei-
zure, the person or persons shall be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing shall be before the chief law
enforcement officer of the scizing agency or the chief law enforcement offi-
cer's designee, except where the seizing agency is a state agency as defined
in RCW 34.12.020(4), the hearing shall be before the chief law enforce-
ment officer of the seizing agency or an administrative law judge appointed
under chapter 34.12 RCW, except that any person asserting a claim or
right may remove the matter to a court of competent jurisdiction if the ag-
gregate value of the article or articles involved is more than five hundred
dollars. A hearing before the scizing agency and any appeal therefrom shall
be under Title 34 RCW. In a court hearing between two or more claimants
to the article or articles involved, the prevailing party shall be entitled to a
judgment for costs and reasonable attorney's fees. The burden of producing
evidence shall be upon the person claiming to be the lawful owner or the
person claiming to have the lawful right to possession of items specified in
subsection (a)(4) or (a)(7) of this section. The scizing law enforcement
agency shall promptly return the article or articles to the claimant upon a
determination by the administrative law judge or court that the claimant is
the present lawful owner or is lawfully entitled to possession thercol of
items specified in subsection (a)(4) or (a)(7) of this section.
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(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive
usc of enforcing the provisions of this chapter:

(2) Sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds and all moneys forfeited under this
title shall be used for payment of all proper expenses of the investigation
leading to the scizure, including any money delivered to the subject of the
investigation by the law enforcement agency, and of the proceedings for
forfeiture and sale, including expenses of seizure, maintenance of custody,
advertising, actual costs of the prosecuting or city attorney, and court costs.
Filty percent of the money remaining after payment of such expenses shall
be deposited in the criminal justice training account established under
RCW 43.101.210 which shall be appropriated by law to the Washington
state criminal justice training commission and fifty percent shall be deposit-
ed in the general fund of the state, county, and/or city of the scizing law
enforcement agency;

(3) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with
law; or

(4) Forward it to the Bureau for disposition.

(g) Controlled substances listed in Schedule I, II, 11, IV, and V that are
possessed, transferred, sold, or offered for sale in violation of this chapter
are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule 1, II, III, 1V, and V, which are
seized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules |
and Il may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be scized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

Sec. 16. Section 33, chapter 255, Laws of 1927 as last amended by sec-
tion 3, chapter 27, Laws of 1982 and by section 11, chapter 222, Laws of
1982 and RCW 79.01.132 are each reenacted to read as follows:

When any timber, fallen timber, stone, gravel, or other valuable materi-
al on state lands is sold separate from the land, it may be sold as a lump
sum sale or as a scale sale: PROVIDED, That upon the request of the pur-
chaser, any lump sum sale over five thousand dollars appraised value shall
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be on the installment plan. Lump sum sales under five thousand dollars ap-
praised value shall be paid for in cash. The initial deposits required in RCW
79.01.204, not to exceed twenty-five percent of the actual or projected pur-
chase price, but in the case of lump sum sales over five thousand dollars not
less than five thousand dollars, shall be made on the day of the sale. The
purchaser shall notify the department of natural resources before any tim-
ber is cut and before removal or processing of any valuable materials on the
sale arca, at which time the department of natural resources may require, in
the amount determined by the department, advance payment for the re-
moval, processing, and/or cutting of timber or other valuable materials, or
bank letters of credit, payment bonds, or assignments of savings accounts
acceptable to the department as adequate security. The amount of such ad-
vance payments and/or security shall at all times equal or exceed the value
of timber cut and other valuable materials processed or removed until paid
for. The initial deposit shall be maintained until all contract obligations of
the purchaser are satisfied: PROVIDED HOWEVER, That all or a portion

" of said initial deposit may be applied as the final payment for said materials

in the event the department of natural resources determines that adequate
security~exists for the performance or fulfillment of any remaining obliga-
tions of the purchaser under the sale contract.

In all cases where timber, fallen timber, stone, gravel, or other valuable
material is sold separate from the land, the same shall revert to the state if
not removed from the land within the period specified in the sale contract.
Said specified period shall not exceed five years from the date of the pur-
chasc thercof: PROVIDED, That the specified periods in the sale contract
for stone, sand, fill material, or building stone shall not exceed twenty years:
PROVIDED FURTHER, That in all cases where, in the judgment of the
department of natural resources, the purchaser is acting in good faith and
endcavoring to remove such materials, the department of natural resources
may cxtend the time for the removal thereof for any period not exceeding
twenty years from the date of purchase for the stone, sand, fill material or
building stone or for a total of ten ycars beyond the normal termination
date specified in the original sale contract for all other material, upon pay-
ment to the state of a sum to be fixed by the department of natural re-
sources, based on the estimated loss of income per acre to the state resulting
from the granting of the extension but in no event less than fifty dollars per
extension, plus interest on the unpaid portion of the contract. The interest
rate shall be fixed, from time to time, by rule adopted by the board of nat-
ural resources and shall not be less than six percent per annum. The appli-
cable rate of interest as fixed at the date of sale and the maximum extension
payment shall be set forth in the contract. The method for calculating the
unpaid portion of the contract upon which such interest shall be paid by the
purchaser shall be sct forth in the contract. The department of natural re-
sources shall pay into the state treasury all sums received for such extension
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and the same shall be credited to the fund to which was credited the origi-
nal purchase price of the material so sold: AND PROVIDED FURTHER,
That any sale of timber, falien timber, stone, gravel, sand, fill matcrial, or
building stone of an appraised value of one thousand dollars or less may be
sold directly to the applicant for cash at full appraised value without notice
or advertising.

The provisions of this section apply unless otherwise provided by statute,

Scc. 17. Scction 46, chapter 255, Laws of 1927 as last amended by sec-
tion 1, chapter 27, Laws of 1982 and by section 156, chapter 21, Laws of
1982 1st ex. sess. and RCW 79.01.184 are cach reenacted to rcad as
follows:

When the department of natural resources shall have decided to sell any
state lands or valuable materials thereon, or with the consent of the board
of regents of the University of Washington, or by legislative directive, shall
have decided to sell any lot, block, tract, or tracts of university lands, or the
timber, fallen timber, stone, gravel, or other valuable material thercon it
shall be the duty of the department to forthwith fix the date, place, and
time of sale, ard no sale shall be had on any day which is a legal holiday.

The department shall give notice of the sale by advertisement published
once a week for four weeks next belore the time it shall name in said notice,
in at least one newspaper published and of general circulation in the county
in which the whole, or any part ol any lot, block, or tract of land to be sold,
or the material upon which is to be sold is situated, and by causing a copy
of said notice to be posted in a conspicuous place in the department’s
Olympia office and the arca headquarters administering such sale and in the
office of the county auditor of such county, which notice shall specify the
place and time of sale, the appraised value thereof, and describe with par-
ticularity each parcel of fand to be sold, or from which valuable materials
arc 1o be sold, and in case of matcrial sales the estimated volume thercof,
and specify that the terms of sale will be posted in the area headquarters
and the department's Olympia office: PROVIDED, That any sale of timber,
fallen timber, stone, gravel, sand, fill material, or building stone ol an ap-
praised value of onc thousand dollars or less may be sold directly to the ap-
plicant for cash at the full appraised value without notice or advertising.

NEW SECTION. Sec. 17, Section 17 of this act shall take cflect on
July 1, 1983.

Sec. 19. Scction 84.52.052, chapter 15, Laws of 1961 as last amended
by section 19, chapter 123, Laws of 1982 and by section 7, chapter 175,
Laws of 1982 and by section 17, chapter 22, Laws of 1982 Ist ex. sess. and
RCW 84.52.052 are cach reenacted to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order 10
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prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service area, park and recreation
district, sewer district, water district, solid waste disposal district, public
hospital district, road district, rural county library district, island library
districl, intercounty rural library district, fire protection district, cemetery
district, city, or town may levy taxes at a rate in excess of the rate specified
in RCW 84.52.050 through 84.52.056 and RCW 84.52.043, or RCW 84-
.55.010 through 84.55.050, when authorized so to do by the clectors of such
county, metropolitan park district, park and recreation service area, park
and recreation district, sewer district, water district, solid waste disposal
district, public hospital district, road district, rural county library district,
island library district, intercounty rural library district, fire protection dis-
trict, cemetery district, city, town, or cultural arts, stadium and convention
district in the manner set forth in Article VII, section 2(a) of the Constitu-
tion of this state, as amended by Amendment 64 and as thereafter amend-
cd, at a special or general election to be held in the year in which the levy is
made.

A special election may be called and the time thercfor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any metropolitan park district, park and recreation serv-
ice area, park and recreation district, sewer district, water district, solid
waste disposal district, public hospital district, road district, rural county li-
brary district, island library district, intercounty rural library district, fire
protection district, cemetery district, city, town, or cultural arts, stadium
and convention district, by giving notice thercof by publication in the man-
ner provided by law for giving notices of gencral elections, at which special
clection the proposition authorizing such excess levy shall be submitted in
such form as to cnable the voters favoring the proposition to vote "yes" and
those opposed thereto to vote "no”.

NEW SECTION. Sec. 20. Scction 1, chapter 175, Laws of 1969 ex.
sess., section 1, chapter 258, Laws of 1981, section 1, chapter 47, Laws of
1982 1Ist ex. sess. and RCW 9.41.025 are each repealed, effective July |,
1984,

NEW SECTION. Scc. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions. Sectiops 1 through 16 and
19 of this act shall take effect immediately.
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EXPLANATORY NOTE

Various state statutes have teen amended or repealed by two or more acts of the
legislature, each act enacted without reference to the other. The purpose of this act is to
give effect to these cnactments by reenacting or repealing the statutory sections involved
in those cases in which there is no substantive conflict between the acts. This act and
explanatory material are pursuant to RCW 1.08.025.

Scction 1. RCW 18.71.030 was amended twice during the 1982 regular session of
the legislature, each without reference to the other,

(1) 1982 ¢ 51 § | added a new subsection (11) dealing with the administration of
nondental anesthesia.

(2) 1982 c 195 § 3 added a new subsection (3) dealing witl, the administration of
oral medication to students.

Secction 2. RCW 18.92.021 was amended twice during the 1982 icgular and first
extraordinary sessions of the legislature, each without reference to the other.

(1) 1982 ¢ 134 § 1 amended subsection (5) to modify the qualifications of the offi-
cers of the state veterinary board of governors, and added a new subsection (6) to es-
tablish a quorum requirement for the board.

(2) 1982 Ist ex.s. ¢ 30 § 5 amended subsection (2) to preserve the eligibility of
board members following the establishment of new congressional boundaries.

Section 3. RCW 19.91.010 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, each without reference to the other.

(1) 1982 ¢ 182 § 34 added a new subscction (12) defining "master license system."

(2) 1982 Ist ex.s. ¢ 16 § | made extensive amendments to subsections (8), (9), and
(10)(a) containing definitions of "basic cost of cigarettes,” "cost to the wholesaler,” and
"cost to the retailer.”

Section 4. RCW 19.91.140 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, cach without reference to the other.

(1) 1982 ¢ 182 § 36 amended the first and third sentences of the section to place the
cigarette wholesaler license under the state master license system under chapter 19.02
RCW.

(2) 1982 Ist ex.s. ¢ 16 § 2 increased the cigarette whaiesaler license fee from three
hundred to six hundred fifty dollars, and the fee for cach additional place of business
from twenty-five to one hundred fifteen dollars.

Scction 5. RCW 19.91.150 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, cach without reference to the other.

(1) 1982 ¢ 182 § 37 extensively amended the section to make the cigarette retailer
license application and renewal process consistent with the state master license system
under chapter 19.02 RCW.

(2) 1982 Ist ex.s. ¢ 16 § 3 increased the cigarette retailer license fee from five to ten
doltars.

Section 6. RCW 23A.32.050 was amended twice during the 1982 regular session of
the legislature, cach without reference to the other.

(1) 1982 ¢ 35 § 42 added new subscctions (9), (10}, (11), and (12) to require addi-
tional information of a forecign corporation submitting an application for a certificate of
authority to transact business in this state. In addition, the material following thesc
subscctions was amended to modify the manner in which the application is to be
submitted.

(2) 1982 ¢ 45 § 3 added a new subsection (10), which is renumbered (14) by this
act, requiring foreign agricultural cooperative associations to file cvidence of compliance
with marketing contract requirements under RCW 24.32.210.

Section 7. RCW 28A.59.180 was amended twice during the 1982 regular session of
the legislature, cach without reference to the other.

(1) 1982 ¢ 158 § 6 amended subsection (6) to add ", in addition to the minimum
requirements imposed by Title 28A RCW, as now or hereafter amended,”.

(2) 1982 ¢ 191 § 11 amended subsection (10) to modify performance bonds that
may be required of officers and employees of first class school districts.

Scction 8. RCW 34.08.020 was amended twice during the 1981 and 1982 reguler
sessions of the legislature, the latter without reference to the former.
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(1) 1981 ¢ 299 § 18 added a new subsection (7) requiring the Washington State
Register to publish juvenile disposition standards and sccurity guidclines under RCW
13.40.030.

(2) 1982 ¢ 6 § 6 added a new subsection (1)(b) requiring the Washington Statc
Register to publish a small business economic impact statement, if required by RCW
19.85.030, preceding the text of rules proposed to be adopted by state agencics.

Scction 9. RCW 41.05.050 was amended twice during the 1981 regular and 1982
first extraordinary sessions, the latter without reference to the former.

(1) 1981 ¢ 344 § 6 delcted a proviso in subscction (2) which read "... nothing herein
shall be a limitation on employees employed under chapter 47.64 RCW...."

(2) 1982 Ist ex.s. ¢ 34 § 2 amended subscction (3), modifying the frequency and
scope of the survey of contribution and benefit levels for group insurance programs un-
der the state employces insurance board,

Scction 10. RCW 43,24.085 was amendced three times during the 1982 regular ses-
sion of the legislature, cach without reference to the others.

(1) 1982 ¢ 162 § 1 added permit barber, manicurist (manager-operator), and ani-
mal technician to the list of occupational licenses in subsection (1). In subsection (2),
sanitarian, proprietary school agent, and specialized and advance registered nurse were
deleted, while certified registered nurse, physical therapist, and manicurist shop were
added. In subsection (3), massage operator, massage business owner/operator, and
ocularist were added and physical therapist was deleted. In subsection (4), proprictary
school was deleted and funeral establishment and massage business were added. In cach
subsection, the minimum license or registration renewal fee was climinated and the
maximum fec was increased. In addition, punctuation throughout the scction was re-
vised and subparagraphs were lettered.

(2) 1982 ¢ 205 § 4 added auctioncer trainee to the list in subsection (1) and added
auctioneer to the list in subsection (4).

(3) 1982 ¢ 227 § 16 deleted charitable organization and professional solicitor from
the list in subscction (1) and deleted professional fund raiser from the list in subsection
(4).

Scction 11. RCW 43.38.010 was amended twice during the 1982 first extraordinary
session of the legislature, cach without reference to the other.

(1) 1982 Ist cx.s. ¢ 30 § 12 added the sccond paragraph of the section to preserve
the eligibility of the members of the tax advisory council following the establishment of
new congressional boundaries.

(2) 1982 Ist ex.s. c 41 § 1 amended the first paragraph of the section to reduce from
fiftcen to twelve the number of members appointed by the governor, added four legisla-
tive members to the council, and provided for reimbursement of their travel expenses.

Section 12, RCW 46.52.100 was amended twice during the 1979 extraordinary scs-
sion of the legislature, each without reference to the other.

(1) 1979 ex.s. ¢ 136 § 81 extensively amended the section to reflect the decriminali-
zation of traffic offenses.

(2) 1979 ex.s. ¢ 176 § 4 dcleted the adjective "narcotic® from the reference to drugs
to the cighth paragraph of the section and deleted a subsequent paragraph prescribing
penalties for a second conviction for operating a vehicle while under the influence of al-
cohol or drugs. The penalties are now found in RCW 46.61.515.

Scction_13. RCW 51.32.040 was amended twice during the 1982 regular session of
the legislature, cach without reference to the other.

(1) 1982 ¢ 109 § 10 amended the second sentence of the section to add ", unless the
transfer is to a financial institution at the request of a worker or other beneficiary and
in accordance with RCW 51.32.045 shall be made.”

(2) 1982 ¢ 201 § 8 added the reference to RCW 74.04.530 in the first sentence of
the section.

Scction 14. RCW 67.16.180 was amended twice during the 1982 regular session of
the legislature, cach without reference to the other.

(1) 1982 ¢ 32 § 5 amended subsection (1) to add all material following the first
semicolon in the subsection.

(2) 1982 ¢ 132 § 4 added "and/or Arabian races” in both subsections (1) and (2) of
the section.

Scction 5. RCW 69.50.505 was amended twice during the 1982 regular session of
the legislature, cach without reference to the other.
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(1) 1982 ¢ 171 § 1 amended the RCW 69.50.401 subsection reference in subsection
(a)(4)(iii), added new subsections at (a)(4)(v) and (a)(7), and extensively amended
subsection (f)(2) to modify the allocation of the proceeds from property and money
forfeited under the section.

(2) 1982 c 189 § 6 also amended the RCW 69.50.401 subsection reference in sub-
section (a)(4)(iii) and amended the second sentence in subsection (¢) to designate the
law enforcement officer charged with conducting the administrative hearings under
subsection (e).

Section 16, RCW 79.01.132 was amended twice during the 1982 regular session of
the legislature, each without reference to the other.

(1) 1982 ¢ 27 § 3 amended the first paragraph of the section to add "bank letters of
credit,” to the list of security that may be required by the department of natural re-
sources for contracts under the section. In addition, the maximum appraised value of
unadvertised sales under the section was increased from five hundred to one thousand
dollars.

(2) 1982 ¢ 222 § 1] added as a third paragraph of the section the statement "The
provisions of this section apply unless otherwise provided by statute.”

Section 17. RCW 79.01.184 was amended twice during the 1982 regular and first
extraordinary sessions of the legislature, each without reference to the other.

(1) 1982 ¢ 27 § 1 deleted references to posting notices of public sales in district
headquarters of the department of natural resources, and substituted the area head-
quarters of the department. In addition, the maximum appraised value of unadvertised
sales under the section was increased from five hundred to one thousand dollars.

(2) 1982 Ist ex.s. ¢ 21 § 156, which takes effect July 1, 1983, substituted "state
lands" for "public lands” in the first sentence of the section.

Section 19. RCW 84.52.052 was amended three times during the 1982 regular and
first extraordinary sessions of the legislature, each without reference to the others.

(1) 1982 ¢ 123 § 19 added "island library district” in three places in the section to
the list of political subdivisions authorized to levy taxes under the section.

(2) 1982 ¢ 175 § 7 added "solid waste disposal district® in three places in the sec-
tion to the list of political subdivisions authorized to levy taxes under the section.

(3) 1982 Ist ex.s.c 22 § 17 added "cultural arts, stadium and convention district” in
two places in the section to the list of political subdivisions authorized to levy taxes un-
der the section.

Section 20. RCW 9.41.025 was amended by 1982 ¢ 47 § 1 without cognizance of its
repeal by 1981 ¢ 137 § 38 and by 1982 ¢ 10 § 17, both effective July 1, 1984,

Passed the Senate January 18, 1983,
Passed the House January 28, 1983.

Approved by the Governor February 3, 1983.
Filed in Office of Secretary of State February 3, 1983.

CHAPTER 3

[Engrossed Senate Bill No. 3037)
OBSOLETE STATUTORY REFERENCES CORRECTED

AN ACT Relating to obsolete statutory references in the Revised Code of Washington;
amending section 2, chapter 126, Laws of 1913 and RCW 2,32.200; amending sectiuu 5,
chapter 126, Laws of 1913 as last amended by section 1, chapter 261, Laws of 1975 Ist
ex. sess. and RCW 2.32.240; amending section 103, chapter 299, Laws of 1961 and RCW
3.58.040; amending section 5, page 300, Laws of 1877 as amended by section 1228, Code
of 1881 and RCW 4.24.050; amending section 6, page 300, Laws of 1877 as amended by
section 1229, Code of 1881 and RCW 4.24.060; amending section 351, page 91, Laws of
1869 as last amended by section 1, chapter 193, Laws of 1981 and RCW 6.04.100;
amending section 16, chapter 172, Laws of 1935 as amended by section 12, chapter 124,
Laws of 1961 and RCW 9.41.160; amending section 4, page 99, Laws of 1890 and RCW
9.45.230; amending section 18, chapter 133, Laws of 1955 and RCW 9.95.190; amending
section 1046, Code of 1881 as amended by section 1, chapter 10, Laws of 1957 and RCW
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10.40.070; amending section 11.36.010, chapter 145, Laws of 1965 and RCW 11.36.010;
amending section 14, chapter 155, Laws of 1979 and RCW 13.,04,300; amending section
6, chapter 160, Laws of 1913 as last amended by section 40, chapter 155, Laws of 1979
and RCW 13.34.070; amending section 7, chapter 150, Laws of 1955 and RCW 14.20-
.070; amending section 9, chapter 150, Laws of 1955 and RCW 14,20.090; amending sec-
tion 1, chapter 83, Laws of 1961 and RCW 15.14.010; amending section 15.32.100,
chapter 11, Laws of 1961 as amended by section 3, chapter 58, Laws of 1963 and RCW
15.32.100; amending section 15.60.080, chapter 11, Laws of 1961 and RCW 15.60.080;
amending section 2, chapter 160, Laws of 1957 as amended by section 14, chapter 154,
Laws of 1979 and RCW 16.36.095; amending section 14, chapter 149, Laws of 1955 as
last amended by section 18, chapter 21, Laws of 1982 and RCW 18.22.215; amending
section 20, chapter 216, Laws of 1961 and RCW 19.86.920; amending section 2, chapter
186, Laws of 1923 and RCW 22.28.020; amending scction 6, chapter 312, Laws of 1959
and RCW 24.36.060; amending scction 9, chapter 312, Laws of 1959 and RCW 24.36-
.090; amending section 7, chapter 215, Laws of 1971 ex. sess. as amended by section 5,
chapter 92, Laws of 1974 ex. sess. and RCW 28A.02.240; amending scction 2, chapter 46,
Laws of 1973 as last amended by section 3, chapter 158, Laws of 1982 and RCW 28A-
.41.130; amending section 28A.44.045, chapter 223, Laws of 1969 ex. sess. and RCW
28A.44.045; amending section 28A.44.095, chapter 223, Laws of 1969 cx. sess. and RCW
28A.44.095; amending section 28A.57.020, chapter 223, Laws of 1969 cx. sess. as last
amended by section 78, chapter 275, Laws of 1975 Ist ex. sess. and RCW 28A.57.020;
amending secticn 28A.57.120, chapter 223, Laws of 1969 ex. sess. and RCW 28A.57.120;
amending section 28A.57.324, chapter 223, Laws of 1969 ¢x. sess. as amended by section
6, chapter 43, Laws of 1975 and RCW 28A.57.324; amending section 10, chapter 131,
Laws of 1969 as amended by scction 7, chapter 183, Laws of 1979 ex. sess. and RCW
28A.57.435; amending section 28A.58.230, chapter 223, Laws of 1969 cx. sess. as amend-
ed by section 9, chapter 130, Laws of 1969 and RCW 28A.58.230; amending scction 1,
chapter 341, Laws of 1977 ex. sess. and RCW 28A.97.010; amending scction 1, chapter
129, Laws of 1973 and RCW 28B.50.095; amending section 28B.50.240, chapter 223,
Laws of 1969 ex. sess. as last amended by section 1, chapter 285, Laws of 1971 ex. sess.
and RCW 28C.04.230; amending section 29.13.021, chapter 9, Laws of 1965 as amended
by section 10, chapter 126, Laws of 1979 ex, sess. and RCW 29.13.021; amending section
29.21.085, chapter 9, Laws of 1965 as amended by section 88, chapter 176, Laws of 1969
ex. sess. and RCW 29.21.085; amending scction 29.27.010, chapter 9, Laws of 1965 and
RCW 29.27.010; amending section 29.68.120, chapter 9, Laws of 1965 as amended by
section 7, chapter 36, Laws of 1973 2nd ex. sess. and RCW 29.68.120; amending section
30.12.190, chapter 33, Laws of 1955 and RCW 30.12.190; amending section 2, chapter
53, Laws of 1973 Ist ex. sess. and RCW 30.42.020; amending section 1, chapter 124,
Laws of 1959 and RCW 30.99.010; amending section 10, chapter 124, Laws of 1959 and
RCW 30.99.100; amending scction 3, chapter 162, Laws of 1963 and RCW 31.24.030;
amending section 15, chapter 162, Laws of 1963 and RCW 31.24.150; amending section
32.12.020, chapter 13, Laws of 1955 as last amended by section 28, chapter 192, Laws of
1981 and RCW 32.12.020; amending section 35.13.280, chapter 7, Laws of 1965 and
RCW 35.13.280; amending section 35.20.900, chapter 7, Laws of 1965 as amended by
section 5, chapter 33, Laws of 1975 and RCW 35.20.900; amending section 35.39.050,
chapter 7, Laws of 1965 and RCW 35.39.050; amending scction 35.92.100, chapter 7,
Laws of 1965 as last amended by section 48, chapter 56, Laws of 1970 ex. sess. and RCW
35.92.100; amending section 35A.20.150, chapter 119, Laws of 1967 ex. sess. and RCW
35A.20.150; amending section 35A.21.161, chapter 119, Laws of 1967 ¢x. sess. and RCW
35A.21.161; amending section 35A.27.010, chapter 119, Laws of 1967 ex. sess. and RCW
35A.27.010; amending section 35A.28.010, chapter 119, Laws of 1967 cx. sess. and RCW
35A.28.010; amending section 35A.37.010, chapter 119, Laws of 1967 cx. sess. and RCW
35A.37.010; amending section 35A.40.040, chapter 119, Laws of 1967 cx. sess. and RCW
35A.40.040; amending section 35A.40.050, chapter 119, Laws of 1967 ex. sess. and RCW
35A.40.050; amending section 35A.40.200, chapter 119, Laws of 1967 ex. sess. and RCW
35A.40.200; amcnding section 35A.41.020, chapter 119, Laws of 1967 cx. sess. and RCW
35A.41.020; amending section 35A.42.050, chapter 119, Laws of 1967 ex. sess. and RCW
35A.42.050; amending section 35A.47.020, chapter 119, Laws of 1967 cx. sess. and RCW
35A.47.020; amending section 35A.47.030, chapter 119, Laws of 1967 ex. sess. and RCW
35A.47.030; amending section 35A.58.030, chapter 119, Laws of 1967 ex. sess. as amend-
ed by section 9, chapter 251, Laws of 1971 ex. sess. and RCW 35A.58.030; amending
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section 35A.69.010, chapter 119, Laws of 1967 ex. sess, and RCW 35A.69.010; amending
section 35A.79.010, chapter 119, Laws of 1967 ex. sess. as amended by section 3, chapter
30, Laws of 1979 ex. sess. and RCW 35A.79.010; amending section 35A,81.010, chapter
119, Laws of 1967 ex. sess. and RCW 35A.81.010; amending section 35A.82.010, chapter
119, Laws of 1967 ex. sess. and RCW 35A.82.010; amending section 35A.88.030, chapter
119, Laws of 1967 ex. sess. and RCW 35A.88.030; amending section 9, chapter 94, Laws
of 1969 and RCW 36.26.090; amending section 36.32.240, chapter 4, Laws of 1963 as last
amended by section 1, chapter 52, Laws of 1974 ex. sess. and RCW 36.32.240; amending
section 36.64.060, chapter 4, Laws of 1963 and RCW 36.64.060; amending section 36.67-
.030, chapter 4, Laws of 1963 and RCW 36.67.030; amending section 36.69.200, chapter
4, Laws of 1963 and RCW 36.69.200; amending section 36.77.070, chapter 4, Laws of
1963 and RCW 36.77.070; amending section 18, chapter 72, Laws of 1967 as amended by
section 8, chapter 96, Laws of 1971 ex, sess. and RCW 36.94.180; amending section 7,
chapter 233, Laws of 1963 and RCW 40.06.070; amending section 8, chapter 246, Laws
of 1957 and RCW 40.14.080; amending section 10, chapter 102, Laws of 1971 ex. sess.
and RCW 40.14.180; amending section 1, chapter 78, Laws of 1949 and RCW 41.04.040;
amending section 2, chapter 78, Laws of 1949 and RCW 41.04.050; amending section 7,
chapter 237, Laws of 1969 ex. sess. and RCW 41,04.220; amending section 1, chapter 73,
Laws of 1975 Ist ex. sess, and RCW 41.04.235; amending section |, chapter 39, Laws of
1970 ex. sess, as last amended by sect‘on 2, chapter 125, Laws of 1979 and RCW 41.05-
.010; amending section 2, chapter 136, Laws of 1977 ex. sess. as last amended by section
1, chapter 34, Laws of 1982 Ist ex, sess. and RCW 41.05.025; amending section 1, chap-
ter 71, Laws of 1959 and RCW 41.20.160; amending section 9, chapter 207, Laws of
1939 as amended by section 2, chapter 211, Laws of 1969 ex. sess. and RCW 41,28.080;
amending section 7, chapter 151, Laws of 1972 ex. sess. as amended by section 10, chap-
ter 190, Laws of 1973 Ist ex. sess. and RCW 41.40.193; amending section 27, chapter
274, Laws of 1947 as last amended by section 9, chapter 271, Laws of 1971 ex. sess. and
RCW 41.40.260; amending section 5, chapter 195, Laws of 1974 ex. sess, as amended by
section 97, chapter 169, Laws of 1977 ex. sess. and RCW 41.40.515; amending section 11,
chapter 105, Laws of 1975-'76 2nd ex. sess. as amended by section 8, chapter 294, Laws
of 1981 and RCW 41.50.090; amending section 2, chapter 108, Laws of 1967 ex. sess. and
RCW 41.56.020; amending section 11, chapter 215, Laws of 1969 ex. sess. as last amend-
ed by section |18, chapter 87, Laws of 1980 and RCW 41.56.420; amending section 3,
chapter 145, Laws of 1972 ex. soss. and RCW 43.08.135; amending section 43.19.015,
chapter 8, Laws of 1965 as amended by section 2, chapter 115, Laws of 1981 and RCW
43.19.015; amending section 1, chapter 104, Laws of 1967 ex. sess. and RCW 43.19.1901,
amending section 8, chapter 242, Laws of 1967 and RCW 43.27A.080; amending section
43.30.090, chapter 8, Laws of 1965 and RCW 43,30.090; amending section 2, chapter 63,
Laws of 1970 ex. sess. as amended by section |, chapter 69, Laws of 1980 and RCW 43-
.43.610; amending section 14, chapter 152, Laws of 1972 ex. sess. and RCW 43.43.765;
amending section 6, chapter 120, Laws of 1967 as amended by section 5, chapter 55,
Laws of 1969 ex. sess. and RCW 43.51.675; amending section 46.08.180, chapter 12,
Laws of 1961 as amended by section 7, chapter 120, Laws of 1967 and RCW 43.51.680;
amending section 15, chapter 115, Laws of 1975-'76 2nd ex. sess. and RCW 43.60A.905;
amending section 43.85.190, chapter 8, Laws of 1965 as amended by section 21, chapter
193, Laws of 1969 ex. sess. and RCW 43.85.190; amending section 12, chapter 5, Laws of
1965 and RCW 43.99.120; amending section 6, chapter 219, Laws of 1973 1st ex. sess.
and RCW 43.105.041; amending section 1, chapter 129, Laws of 1974 ex. sess. and RCW
43.105.080; amending section 4, chapter 156, Laws of 1965 as amended by section 115,
chapter 158, Laws of 1979 and RCW 46.01.040; amending section 11, chapter 200, Laws
of 1973 1st ex. sess. as amended by section 144, chapter 158, Laws of 1979 and RCW
46.16.605; amending section 2, chapter 112, Laws of 1969 and RCW 46.37.540; amend-
ing section 62, chapter 145, Laws of 1967 ex. sess. and RCW 46.44.038; amending section
1, chapter 63, Laws of 1975 Ist ex. sess. and RCW 46.44.150; amending section 46.68-
.030, chapter 12, Laws of 1961 as last amended by section 9, chapter 342, Laws of 1981
and RCW 46.68.030; amending section 46.70.090, chapter 12, Laws of 1961 .s last
amended by section 4, chapter 152, Laws of 1981 and RCW 46.70.090; amending section
52, chapter 54, Laws of 1975 1st ex. sess. and RCW 46.90.335; amending section 1,
chapter 78, Laws of 1977 ex. sess. and RCW 47.12.063; amending section 47.52.080,
chapter 13, Laws of 1961 and RCW 47.52.080; amending section 47.56.220, chapter 13,
Laws of 1961 as last amended by section 19, chapter 212, Laws of 1979 ex. sess. and
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RCW 47.56.220; amending section 47.56.270, chapter 13, Laws of 1961 and RCW 47-
.56.270; amending section 1, chapter 50, Laws of 1965 and RCW 47.56.271; amending
section 6, chapter 197, Laws of 1963 and RCW 47.56.705; amending section 7, chapter
197, Laws of 1963 and RCW 47.56.706; amending section 47.60.115, chapter 13, Laws of
1961 and RCW 47.60.115; amending section 47.60.150, chapter 13, Laws of 1961 as
amended by section 5, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.150; amending
section 47.60.290, chapter 13, Laws of 1961 as amended by section 6, chapter 24, Laws of
1972 ex. sess. and RCW 47.60.290; amending section 47.60.310, chapter 13, Laws of
1961 as amended by section 1, chapter 29, Laws of 1977 and RCW 47.60.310; amending
section 21, chapter 7, Laws of 1961 ex. sess. and RCW 47.60.380; amending section 5,
chapter 9, Laws of 1961 ex. sess. as last amended by section 7, chapter 24, Laws of 1972
ex. sess. and RCW 47.60.440; amending section 1, chapter 166, Laws of 1977 ex. sess.
and RCW 47.60.650; amending section 14, chapter 165, Laws of 1947 and RCW 47.68-
.140; amending section 7, chapter 252, Laws of 1945 as amended by section 16, chapter
165, Laws of 1947 and RCW 47.68.160; amending section 2, chapter 207, Laws of 1967
and RCW 47.68.233; amending section 3, chapter 207, Laws of 1967 and RCW 47.68-
.236; amending section 24, chapter 165, Laws of 1947 and RCW 47.68.240; amending
section 33, chapter 165, Laws of 1947 and RCW 47.68.330; amending section 4, chapter
263, Laws of 1961 and RCW 47.68.360; amending scction .10.30, chapter 79, Laws of
1947 and RCW 48.10.300; amending scction .11.14, chapter 79, Laws of 1947 as amend-
ed by section 2, chapter 225, Laws of 1959 and RCW 48.11.140; amending section 5,
chapter 104, Laws of 1969 as last amended by section 2, chapter 157, Laws of 1979 and
RCW 48.18A.050; amending section 31, chapter 70, Laws of 1965 and RCW 48.21A.050;
amending section .25.10, chapter 79, Laws of 1947 and RCW 48.25.100; amending sec-
tion .25.11, chapter 79, Laws of 1947 and RCW 48.25.110; amending section 10, chapter
199, Laws of 1979 ex. sess. and RCW 48.30.157; amending section .32.37, chapter 79,
Laws of 1947 and RCW 48.36.370; amending section 3, chapter 51, Laws of 1973 and
RCW 49.12.123; amending section 8, chapter 294, Laws of 1959 as amended by section
117, chapter 81, Laws of 1971 and RCW 49.46.080; amending section 12, chapter 265,
Laws of 1951 and RCW 50.20.115; amending section 51.32.060, chapter 23, Laws of
1961 as last amended by section 44, chapter 350, Laws of 1977 ex. sess. and RCW 51-
.32.060; amending section 1, chapter 176, Laws of 1953 as amended by section 2, chapter
101, Laws of 1972 ex. sess. and RCW 52.12.110; amending section 1, chapter 29, Laws of
1925 as last amended by section 57, chapter 195, Laws of 1973 Ist ex. sess. and RCW
53.36.070; amending section 18, chapter 114, Laws of 1929 as last amended by section 73,
chapter 195, Laws of 1973 Ist ex. sess. and RCW 57.20.100; amending section 2, chapter
263, Laws of 1957 as last amended by section 17, chapter 5, Laws of 1981 Ist ex. sess.
and RCW 66.24.410; amending section 30, chapter 62, Laws of 1933 ex. sess. as last
amended by section 2, chapter 26, Laws of 1982 Ist ex. sess, and RCW 66.28.040;
amending section 43, chapter 247, Laws of 1943 and RCW 68.20.020; amending scction
10, chapter 121, Laws of 1967 ex. sess. and RCW 69.07.100; amending scction 2, chapter
190, Laws of 1943 as amended by section 2, chapter 46, Laws of 1945 and RCW 70.12-
.040; amending section 15, chapter 277, Laws of 1971 ex. sess, and RCW 70.33.010;
amending section 16, chapter 277, Laws of 1971 ex. sess. as amended by section 2, chap-
ter 213, Laws of 1973 Ist ex. sess. and RCW 70.33.020; amending section 17, chapter
277, Laws of 1971 ex. sess. as amended by section 3, chapter 213, Laws of 1973 Ist ex.
sess. and RCW 70.33.030; amending section 9, chapter 32, Laws of 1951 as amended by
section 2, chapter 86, Laws of 1972 ex. sess. and RCW 70.79.090; amending section 1,
chapter 38, Laws of 1977 ex. sess. and RCW 70.94.041; amending section 31, chapter
238, Laws of 1967 as last amended by section I, chapter 59, Laws of 1974 ex. sess. and
RCW 70.94.181; amending section 40, chapter 238, Laws of 1967 and RCW 70.94.232;
amending section 4, chapter 41, Laws of 1971 ex. sess. and RCW 70.104.040; amending
section 8, chapter 142, Laws of 1973 Ist ex. sess. as last amended by section 4, chapter
145, Laws of 1974 ex. sess. and RCW 71.05.030; amending section 71.12,.590, chapter 25,
Laws of 1959 and RCW 71.12.590; amending section 3, chapter 110, Laws of 1967 ex.
sess. and RCW 71.20.030; amending section 4, chapter 110, Laws of 1967 ex. sess. as
amended by section 3, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.040; amending
section 16, chapter 110, Laws of 1967 ex. sess. as last amended by section 5, chapter 155,
Laws of 1980 and RCW 71.20.110; amending section 72.01.260, chapter 28, Laws of
1959 as amended by section 156, chapter 141, Laws of 1979 and RCW 72.01.260;
amending scction 8, chapter 122, Laws of 1967 ex. sess. as last amended by section 97,
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chapter 136, Laws of 1981 and RCW 72.15.060; amending section 6, chapter 287, Laws
of 1959 as amended by section 293, chapter 141, Laws of 1979 and RCW 72.70.060;
amending section 4, chapter 298, Laws of 1957 and RCW 72.99,100; amending section 6,
chapter 298, Laws of 1957 as amended by section 37, chapter 278, Laws of 1975 Ist ex.
sess. and RCW 72,99.120; amending section 3, chapter 51, Laws of 1973 Ist ex. sess. as
amended by section 2, chapter 137, Laws of 1980 and RCW 74.08.550; amending section
4, chapter 51, Laws of 1973 Ist ex. sess. and RCW 74.08.560; amending scction 24,
chapter 228, Laws of 1963 and RCW 74.12.280; amending section 1, chapter 172, Laws
of 1967 as amended by section 70, chapter 80, Laws of 1977 ex. sess. and RCW 74.15-
.010; amending section 1, chapter 253, Laws of 1969 ex. sess. as amended by section 1,
chapter 141, Laws of 1979 cx. sess. and RCW 75.24,100; amending section 1, chapter
100, Laws of 1963 as amended by section 1, chapter 49, Laws of 1971 ex, sess. and RCW
76.01.060; amending section 1, chapter 47, Laws of 1969 ex. sess. and RCW 76.12.072;
amending section 77.16.020, chapter 36, Laws of 1955 as last amended by section 3,
chapter 310, Laws of 1981 and RCW 77.16.020; amending section 4, chapter 45, Laws of
1899 and RCW 78.08.075; amending scction 5, chapter 45, Laws of 1899 and RCW 78-
,08.080; amending scction 12, chapter 45, Laws of 1899 and RCW 78.08.115; amending
section 3, chapter 56, Laws of 1965 and RCW 79.01.618; amending section 1, chapter
184, Laws of 1955 and RCW 79.08.170; amending section 2, chapter 85, Laws of 1923
and RCW 79.28.050; amcnding scction 6, chapter 178, Laws of 1961 and RCW 79.64-
.060; amending section 7, chapter 178, Laws of 1961 and RCW 79.64.070; amending scc-
tion 2, chapter 110, Laws of 1974 ex. sess. as last amended by section 13, chapter 371,
Laws of 1977 ex. sess. and RCW 80.50.175; amending section 81.24.050, chapter 14,
Laws of 1961 and RCW 81.24.050; amending scction 81.40.030, chapter 14, Laws of
1961 and RCW 81.40.030; amending scction 81.44.050, chapter 14, Laws of 1961 and
RCW 81.44.050; amending scction 81.44.060, chapter 14, Laws of 1961 and RCW 81-
44.060; amending section 81.53.220, chapter 14, Laws of 1961 and RCW 81.53.220;
amending section 48, chapter 26, Laws of 1967 ex. sess. as last amended by section 50,
chapter 209, Laws of 1979 ex. sess. and RCW 82.03.190; amending section 82.04.290,
chapter 15, Laws of 1961 as last amended by section 8, chapter 281, Laws of 1971 ex.
sess. and RCW 82.04.290; amending scction 82.04.300, chapter 15, Laws of 1961 as last
amended by section 4, chapter 196, Laws of 1979 ex. sess. and RCW 82.04.300; amending
section 82.08.170, chapter 15, Laws of 1961 and RCW 82.08.170; amending scction 2,
chapter 296, Laws of 1971 ex. sess. as last amended by section 1, chapter 163, Laws of
1980 and RCW 82.14.045; amending section 7, chapter 157, Laws of 1972 ex. sess. as
amended by scction 1, chapter 22, Laws of 1975 Ist ex. sess, and RCW 82.24.260;
amending section 82.26.100, chapter 15, Laws of 1961 and RCW 82.26.100; amending
scction 82.32.010, chapter 15, Laws of 1961 as amended by scction 12, chapter 148, Laws
of 1981 and RCW 82.32.010; amending scction 82.32.020, chapter 15, Laws of 1961 and
RCW 82.32,020; amending scction 82,32.070, chapter 15, Laws of 1961 as amended by
section 2, chapter 89, Laws of 1967 ex. sess. and RCW 82,32.070; amending scction 82-
.32.300, chapter 15, Laws of 1961 as amended by section 90, chapter 278, Laws of 1975
Ist ex. sess. and RCW 82.32.300; amending section 2, chapter 22, Laws of 1963 ex. sess.
as last amended by section 225, chapter 158, Laws of 1979 and RCW 82.37.020; amend-
ing scction 10, chapter 294, Laws of 1971 ex, sess. and RCW 84.33.100; amending section
16, chapter 294, Laws of 1971 ex. sess. and RCW 84.33.160; amending secu..in 17, chap-
ter 294, Laws of 1971 ex. sess. and RCW 84.33.170; amending scction 2, chanter 87,
Laws of 1970 ex. sess. as amended by scction 2, chapter 212, Laws of 1973 1st ux. sess.
and RCW 84.34.020; amending section 1, chapter 249, Laws of 1963 and RCW 84.40-
.031; amending section 2, chapter 249, Laws of 1963 and RCW 84.40.032; amending sec-
tion 30, chapter 176, Laws of 1913 as last amended by section 9, chapter 46, Laws of
1923 and RCW 85.08.410; amending section 2, chapier 125, Laws of 1975 Ist ex. sess.
and RCW B88.16.180; decodifying RCW 11.20.021, 1°..28.111, 43.59.100, 43.59.110, 43-
.59.120, 51.44.034, 69.32.010, 69.32.030, 69.32.060, 49.32.096, 69.32.900, 69.32.910, 69-
.32.920, 69.32.930, 69.32.940, 69.32.950, and 69.32.960; rcpealing scction 228, chapter
249, Laws of 1909 and RCW 9.47.130; repealing scction 4, chapter 9, Laws of 1975-'76
2nd ex. sess. and RCW 9A.32.900; repealing scction 5, chapter 9, Laws of 1975-'76 2nd
ex. sess. and RCW 9A.32.901; repealing scction 50, chapter 63, Laws of 1969 and RCW
15.49.910; repealing scction 39, chapter 22, Laws of 1967 ex. sess. and RCW 15.54.920;
repealing section 1, chapter 107, Laws of 1981 and RCW 28B.10.205; repcaling section
29.13.015, chapter 9, Laws of 1965 and RCW 29.13.015; repealing section 10, chapter
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284, Laws of 1969 ex. sess. and RCW 413.27A.075; repealing section 43.30.140, chapter 8,
Laws of 1965 and RCW 43.30.140; repealing section 1, chapter 267, Laws of 1975 Ist ex.
scss. and RCW 47.20.660; repealing section 3, chapter 267, Laws of 1975 Ist ex. sess. and
RCW 47.20.664; repealing section 23, chapter 3, Laws of 1963 ex. sess., section 17, chap-
ter 195, Laws of 1971 ex. sess. and RCW 47.60.045; repealing section 6, chapter 90, Laws
of 1961 and RCW 68.08.290; and repealing scction 82.04.420, chapter 15, Laws of 1961
and RCW 82.04.420.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 126, Laws of 1913 and RCW 2.32,200 are
cach amended to read as follows:

It shall be the duty of each official reporter appointed under RCW
2.32.180 through ((2:32:328)) 2.32.310 to attend every term of the superior
court in the county or judicial district for which he is appointed, at such
times as the judge presiding may direct; and upon the trial of any cause in
any court, if either party to the suit or action, or his attorney, request the
services of the official reporter, the presiding judge shall grant such request,
or upon his own motion such presiding judge may order a full report of the
testimony, exceptions taken, and :ll other oral proceedings; in which case
the official reporter shall cause accurate shorthand notes of the oral testi-
mony, exceptions taken, and other oral proceedings had, to be taken, except
when the judge and attorneys dispense with his services with respect to any
portion of the proceedings therein, which notes shall be filed in the office of
the clerk of the superior court where such trial is had.

EXPLANATORY NOTE: RCW 2.32,320 was rcpealed by 1959 ¢ 263 § 14. The refer-
ence in this section has been amended to refer to the section numerically preccding the re-
pealed section.

Sec. 2. Section 5, chapter 126, Laws of 1913 as last amended by section
1, chapter 261, Laws of 1975 Ist ex. sess. and RCW 2.32.240 arc each
amended to read as follows:

(1) When a record has becn laken in any cause as provided in RCW
2.32.180 through ((2:32:320)) 2.32.310, if the court, or cither party to the
suit or action, or his attorney, request a transcript, the official reporter and
clerk of the court shall make, or causc to be made, with reasonable dili-
gence, full and accurate transcript of the testimony and other proceedings,
which shall, when certified to as hereinafter provided, be filed with the clerk
of the court where such trial is had for the use of the court or parties to the
action. The fees of the reporter and clerk of the court for making such
transcript shall be fixed in accordance with costs as allowed in cost bills in
civil cases by the supreme court of the state of Washington, and when such
transcript is ordered by any party to any suit or action, said fee shall be
paid forthwith by the party ordering the same, and in all cases where a
transcript is made as provided for under the provisions of RCW 2.32.180
through ((2:32:320)) 2.32.310 the cost thereof shall be taxable as costs in
the case, and shall be so taxed as other costs in the case are taxed: PRO-
VIDED, That when, from and after December 20, 1973, a party has been
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judicially determined to have a constitutional right to a transcript and to be
unable by reason of poverty to pay for such transcript, the court may order
said transcript to be made by the official reporter, which transcript fee
therefor shall be paid by the state upon submission of appropriate vouchers
to the clerk of the supreme court.

EXPLANATORY NOTE: RCW 2.32.320 was repealcd by 1959 ¢ 263 § 14. The refer-
ence in this section has been amended to refer to the section numerically preceding the re-
pealed section.

Sec. 3. Section 103, chapter 299, Laws of 1961 and RCW 3.58.040 are
cach amended to read as follows:

Justices of the peace, justices of the peace pro tempore, court commis-
sioners and justice court employees shall receive their reasonable traveling
expenses when engaged in the business of the court as provided ((byREW
36:-17-036-asnow-or-hereafteramended)) in chapier 42.24 RCW,

EXPLANATORY NOTE: RCW 36.17.030 was repealed by 1974 ex.s. ¢ 24 § 1. The ref-
erence to this section has been amended to refer to chapter 42.24 RCW which governs pay-
ment of travel expenses to officers and employees of municipal corporauons and political
subdivisions of the state. The phrasc "as now or hereafter amended" is not nceded because of
the enactment of RCW 1.12.028 and has therefore been deleted.

Sec..4. Section 5, page 300, Laws of 1877 as amended by section 1228,
Code of 1881 and RCW 4,24.050 are each amended to read as follows:

Persons engaged in driving lumber upon any waters or streams of this
state, may kindle fires when necessary for the purposes in which they are
engaged, but shall be bound to use the utmost caution to prevent the same
from spreading and doing damage; and if they fail so to do, they shall be
subject to all liabilities and penalties of RCW 4.24.040, 4.24.050, and 4.24-
060, ((940:060,-946:070;—and—9-40:086;)) in the same manner as if the
privilege granted by this section had not been allowed.

EXPLANATORY NOTE: RCW 9.40.060, 9.40.070, and 9.40.080 were repealed by 1975
Ist ex.s. ¢ 260 § 9A.92.010. The references to these sections have been deleted.

Sec. 5. Section 6, page 300, Laws of 1877 as amended by section 1229,
Code of 1881 and RCW 4.24.060 are each amended to read as follows:

The common law right to an action for damages done by fires, is not
taken away or diminished by RCW 4.24.040, 4.24.050, and 4.24.060,
((946-666,—9-40:676,and—940:0686;)) but it may be pursucd((—notmthw
standing-the-fincs—orpenatties—set—forth- i REW-540-676and-540-060));
but any person availing himself of the provisions of RCW 4.24.040, shall be
barred of his action at common law for the damage so sued for, and no ac-
tion shall be brought at common law for kindling fires in the manner de-
scrihed in RCW 4.24.050; but if any such fires shall spread and do damage,
the person who kindled the same and any person present and concerned in
driving such lumber, by whose act or neglect such fire is suffered to spread
and do damage shall be liable in an action on the case for the amount of
damages thereby sustained.
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EXPLANATORY NOTE: RCW 9.40.060, 9.40.070, and 9.40.080 were repealed by 1975
Ist ex.s. ¢ 260 § 9A.92.010. The references to these secticns have been deleted.

Scc. 6. Section 351, page 91, Laws of 1869 as last amended by section
1, chapter 193, Laws of 1981 and RCW 6.04.100 are each amended to read
as follows:

When the writ of execution is against the property of the judgment
debtor, the sheriff shall serve on the debtor, in the same manner as service
of a summons in a civil action, a copy of the writ, together with copies of
RCW 6.12.010, 6.12.045, 6.12.050, ((6-12:668;)) 6.16.020, and 6.16.090,
cach as now existing or hercafter amended, and shall execute the writ as
follows:

(1) If property has been attached, he shall indorse on the execution, and
pay to the clerk forthwith the amount of the proceeds of sales of perishable
property or debts due the defendant received by him, sufficient to satisfy the
judgment.

(2) If the judgment is not then satisfied, and property has been attached
and remains in his custody, he shall sell the same, or sufficient thereof to
satisfy the judgment.

(3) If then any portion of the judgment remains unsatisfied, or if no
property has been attached or the same has been discharged, he shall levy
on the property of the judgment debtor, sufficient to satisfy the judgment.

(4) Property shall be levied on in like manner and with like effect as
similar property is attached.

(5) Until a levy, personal property shall not be affected by the execu-
tion. When property has been sold or debts reccived by the sherifl on exe-
cution, he shall pay the proceeds thercof, or sufficient to satisfy the
judgment, as commanded in the writ.

"(6) When property has been attached and it is probable that such prop-
erty will not be sufficient to satisfy the judgment, the execution may be lev-
ied on other property of the judgment debtor without delay. If after
satisfying the judgment any property, or the proceeds thereof, remain in the
custody of the sheriff, he shall deliver the same to the judgment debtor.

EXPLANATORY NOTE: RCW 6.12.060 was repcaled by 1981 ¢ 323 § 22. The refer-
ence to this section has been amended to refer to a later enactment, RCW 6.12.045, which
contains the substance of the repealed section.

Sec. 7. Section 16, chapter 172, Laws of 1935 as amended by scction 12,
chapter 124, Laws of 1961 and RCW 9.41.160 are each amended to read as
follows:

Any violation of any provision of RCW 9.41.010 through 9.41.150, as
amended, other than those violations specified in RCW ((941+620)) 9.41-
.025 and 9.41.040, shall be a misdemeanor and punishable accordingly.

EXPLANATORY NOTE: RCW 9.41.020 was repealed by 1969 ex.s. ¢ 175 § 2. The ref-
erence in this section has been amended to refer to a later enactment, RCW 9.41.025, which
contains the substance of the repealed section.
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Sec. &. Section 4, page 99, Laws of 1890 and RCW 9.45.230 are each
amended to read as follows:

Any person violating any of the provisions of RCW ((5:45:260
through)) 9.45.210 or 9.45.220 shall be deemed guilty of a felony, and upon
conviction thereof, shall be fined in any sum not less than fifty nor more
than one thousand dollars, or by imprisonment in the penitentiary for not
less than one year nor more than five years, or by both such fine and
imprisonment.

EXPLANATORY NOTE: RCW 9.45.200 was repealed by 1975 Ist ex.s. ¢ 260 § 9A.92-
.010. The reference in this section has been amended to refer to the section numerically fol-
lowing the repealed section.

NEW SECTION. Sec. 9. Section 228, chapter 249, Laws of 1909 and
RCW 9.47.130 are cach repealed.

EXPLANATORY NOTE: RCW 9.47.130 is an obsolete section of law recommended for
repeal. The substantive provisions to which it refers were repealed by 1971 ex.s. ¢ 280 § 23.

Sec. 10. Section 18, chapter 133, Laws of 1955 and RCW 9.95.190 are
each amended to read as follows:

The provisions of RCW 9.95.010 ((to~9:95-186)) through 9.95.170, in-
clusive, as enacted by chapter 114, Laws of 1935, insofar as applicable,
shall apply to all convicted persons serving time in the state penitentiary or
reformatory on June 12, 1935, to the end that at all times the same provi-
sions relating to sentences, imprisonments, and paroles of prisoners shall
apply to all inmates thereof.

Similarly the provisions of said sections, as amended by chapter 92,
Laws of 1947, insofar as applicable, shall apply to all convicted persons
serving time in the state penitentiary or reformatory on Juie 11, 1947, to
the end that at all times the same provisions relating to sentences, impris-
onments, and paroles of prisoners shall apply to all inmates thereof.

EXPLANATORY NOTE: RCW 9.95.180 was repealed by 1959 ¢ 28 § 72.98.040. The
reference in this section has been amended to refer to the section numerically preceding the
repealed section.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) Section 4, chapter 9, Laws of 1975-'76 2nd ex. sess. and RCW 9A-
.32.900; and

(2) Section 5, chapter 9, Laws of 1975-'76 2nd ex. sess. and RCW
9A.32.901.

EXPLANATORY NOTE: RCW 9A.32.900 and 9A.32.901 are obsolete sections of law
recommended for repeal. The substantive provisions to which they refer were rcpealed by 1981
c 138 § 24.

Sec. 12. Section 1046, Code of 1881 as amended by section 1, chapter
10, Laws of 1957 and RCW 10.40.070 are each an.ended to read as follows:
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The motion to sct aside the indictment can be made by the defendant on
onc or more of the following grounds, and must be sustained((:)):

(1) ((thnﬁmhndorscd—-a—truc-b%d—ﬂmndorscmmﬁrgmd

£33)) When any person, other than the grand jurors, was present before
the grand jury when the question was taken upon the finding of the indict-
ment, or when any person, other than the grand jurors, was present before
the grand jury during the investigation of the charge, except as required or
permitted by law((3));

((6HThat)) (2} If the grand jury were not selected, drawn, summoned,
impancled, or sworn as prescribed by law.

EXPLANATORY NOTE: RCW 10.28.150 and 10.28.200 were repealed by 1971 exs. ¢
67 § 20. The references to these sections have been deleted.

NEW SECTION. Sec. 13. RCW 11.20.021 and 11.28.111 arc cach
hereby decodified.

EXPLANATORY NOTE: RCW 11.20.021 and 11.28.111 are cross-reference sections to
RCW 83.36.040 which was repcaled by 1981 2nd ex.s. ¢ 7 § 82.100.160.

Sec. 14. Section 11.36.010, chapter 145, Law. of 1965 and RCW 11-
.36.010 are cach amended to read as follows:

The following persons are not qualified to act as personal representa-
tives: Corporations, minors, persons of unsound mind, or who have been
convicted of any felony or of a misdemecanor involving moral turpitude:
PROVIDED, That trust companics regularly organized under the laws of
this state and national banks when authorized so to do may act as the per-
sonal representative of decedents' or incompetents' estates upon petition of
any person having a right to such appointment and may act as e¢xecutors or
guardians when so appointed by will. But no trust company or national
bank shall be entitled to qualify as such exccutor or guardian under any will
hereafter drawn by it, or its agents or employees, and no salaried attorncy
of any such company shall be allowed any attorney fec for probating any
such will, or in relation to the administration or settlement of any such cs-
tate, and no part of any attorney fee shall inure, directly or indirectly, to the
benefit of any trust company or national bank. And when any person to
whom letters testamentary or of administration have been issued becomes
disqualified to act because of becoming of unsound mind, or being convicted
of any crime or misdemeanor involving moral turpitude, the court having
jurisdiction shall revoke his or her letters. A nonresident may be appointed
to act as personal representative if he shall appoint an agent, who is a resi-
dent of the county where such estate is being probated, or, who is an attor-
ney of record of the estate, upon whom service of all papers may be made;
such appointment to be made in writing and filed by the clerk with other
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papers of such estate; and, unless bond has been waived as provided by
RCW ((1+:28:200)) 11.28.185, such nonresident pzrsonal representative
shall file a bond to be approved by the court.

EXPLANATORY NOTE: RCW 11.28.200 was rcpealed by 1974 ex.s. ¢ 117 § 55. The
reference to this scction has been amended to refer to a later enactment, RCW 11.28.185,
which governs when personal representatives are required to furnish bonds or other sccurity.

Scc. 15. Section 14, chapter 155, Laws of 1979 and RCW 13.04.300 are
cach amended to read as follows:

Nothing in chapter 13.04, 13.06, ((13:36:13:32)) 13.32A, 13.34, or 13-
.40 RCW may be construed to prevent a juvenile from being found both
dependent and an offender if there exists a factual basis for such a finding.

EXPLANATORY NOTE: Chapters 13.30 and 13.32 RCW were repealed by 1979 ¢ 155
§ 86. The reference to these chapters has been amended to refer to a later enactment, chapter
13.32A RCW, which contains the substance of the repealed chapters.

Sec. 16. Section 6, chapter 160, Laws of 1913 as last amended by sec-
tion 40, chapter 155, Laws of 1979 and RCW 13.34.070 are each amended
to read as follows:

(1) Upon the filing of the petition, the clerk of the court shall issuc a
summons, one directed to the child, if the child is twelve or more years of
age, and another to the parents, guardian, or custodian, and such other
persons as appear to the court to be proper or necessary parties to the pro-
ceedings, requiring them to appear personally before the court at the time
fixed to hear the petition. Where the custodian is summoned, the parent or
guardian or both shall also be served with a summons. The hearing on the
petition shall be set for a time no later than forty-five days after the filing
of the petition and shall be held at such time, unless for good cause the
hearing is continued to a later time at the request of either party.

(2) A copy of the petition shall be attached to each summons.

(3) The summons shall advise the parties of the right to counsel.

(4) The judge may endorse upon the summons an order directing any
parent, guardian, or custodian having the custody or control of the child to
bring the child to the hearing.

(5) If it appears from affidavit or sworn statement presented to the
judge that there is probable cause for the issuance of a warrant of arrest or
that the child needs to be taken into custody pursuant to RCW 13.34.050,
the judge may endorse upon the summons an order that an officer serving
the summons shall at once take the child into custody and take him to the
place of shelter designated by the court.

(6) If the person summoned as provided in this section is subject to an
order of the court pursuant to subsection (4) or (5) of this section, and if
the person fails to abide by the order, he may be proceeded against as for
contempt of court. The order endorsed upon the summons shall conspicu-
ously display the following legend:
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NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING

FOR CONTEMPT OF COURT

PURSUANT TO RCW ((13-64-676-{REW-1334:6761)) 13.34.070.

(7) If a party to be served with a summons can be found within the
state, the summons shall be served upon the party personally at least five
court days before the fact-finding hearing, or such time as set by the court,
If the party is within the state and cannot be personally served, but the
party's address is known or can with reasonable diligence be ascertained,
the summons may be served upon the party by mailing a copy thereof by
certified mail at least ten court days before the hearing, or such time as sct
by the court. If a party other than the child is without the state but can be
found or the address is known, or can with reasonable diligence be ascer-
tained, service of the summons may be made cither by delivering a copy
thereof to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact—finding hearing, or such
time as set by the court.

(8) Service of summons may be made under the dircction of the court
by any person eighteen years of age or older who is not a party to the pro-
ceedings or by any law enforcement officer, probation counselor, or depart-
ment of social and health services social worker.

(9) In any proceeding brought under this chapter where the court knows
or has reason to know that the child involved is a member of an Indian
tribe, notice of the pendency of the proceeding shall also be sent by regis-
tered mail, return receipt requested, to the child's tribe. If the identity or
location of the tribe cannot be determined, such notice shall be transmitted
to the secretary of the interior of the United States.

EXPLANATORY NOTE: RCW 13.04.070 was recodificd as RCW 13.34.070 by 1977
ex.s. ¢ 291 § 50. The reference in this section has been amended to reflect this change.

Sec. 17. Section 7, chapter 150, Laws of 1955 and RCW 14.20.070 are
each amended to read as follows:

Before issuing an aircraft dealer license, the director shall require the
applicant to file with said director a surety bond in the amount of four
thousand dollars running to the state, and executed by a surcty company
authorized to do business in the state. Such bond shall be approved by the
attorney general as to form and conditioned that the dealer shall conduct
his business in conformity with the provisions of this chapter, RCW ((+4=
04:256)) 47.68.250, and 82.48.100. Any person who shall have suffered any
loss or damage by reason of any act by a dealer which constitutes ground
for refusal, suspension, or revocation of license under RC\V 14,20.090 shall
have an action against such aircraft dealer and the surety upon such bond.
Successive recoveries against said bond shall be permitted but the aggregate
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liability of the surety to all persons shall in no event exceed the amount of
the bond.

EXPLANATORY NOTE: RCW 14.04.250 was recodified as RCW 47.68.250 by 1977
ex.s. ¢ 151 § 79. The reference in this section has been amended to reflect this change.

Sec. 18. Section 9, chapter 150, Laws of 1955 and RCW 14.20.090 are
each amended to read as follows:

The director shall refuse to issue an aircraft dealer's license or shall
suspend or revoke an aircraft dealer's license whenever he has reasonable
grounds to believe that such dealer has:

(1) Forged or altered any federal certificate, permit, rating or license,
relating to ownership and airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which he knows or has reason to
know has been stolen or appropriated without the consent of the owner;

(3) Wilfully misrepresented any material fact in the application for an
aircraft dealer's license, aircraft dealer's certificate, or registration
certificate;

(4) Wilfully withheld or caused to be withheld from a purchaser of air-
craft any document referred to in subsection (1) hereof if applicable, or an
affidavit to the effect that there are no liens, mortgages or encumbrances of
any type on the aircraft other than noted thereon, if such document or affi-
davit has been requested by the purchaser;

(5) Suffered or permitted the cancellation of his bond or the exhaustion
ol the penalty thereof;

(6) Used an aircraft dealer's certificate for any purpose other than those
permitted by this chapter, RCW ((14:04:250)) 47.68.250, and 82.48.100.

EXPLANATORY NOTE: RCW 14.04.250 was recodified as RCW 47.68.250 by 1977
ex.s. ¢ 151 § 79. The reference in this section has been amended to reflect this change.

Sec. 19. Section 1, chapter 83, Laws of 1961 and RCW 15.14.010 are
each amended to read as follows:

For the purpose of this chapter:

(1) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his duly ap-
pointed representative.

(3) "Person” means a natural person, individual, or firm, partnership,
corporation, company, society and association and every officer, agent or
employee thereof. This term shall import either the singular or plural, as the
case may be.

(4) "Plant pests” means, but is not limited to, any living stage of any
insects, mites, nematodes, slugs, snails, protozoa, or other invertebrate ani-
mals, bacteria, fungi, other parasitic plants or reproductive parts thereof,
viruses or any organisms similar to or allied with any of the foregoing, or
any infectious substance, which can directly or indirectly injure or cause
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disease or damage to any plant or parts thercof, or any processed, manu-
factured, or other producis of plants.

(5) "Plant propagating stock" hercinafter referred to as "planting stock”
includes any propagating materials used for the production or processing of
horticultural, floricultural, viticultural or olericultural plants for the purpose
of being sold, offered for sale or exposed for sale for planting or reproduc-
tion purposes: PROVIDED, That it shall not include agricultural and vege-
table seeds as defined in RCW ((+548:6+0;-(2)and—<3))) 15.49.050 and
15.49.060.

(6) "Certified plant stock" means the progeny of foundation, registered
or certified plant stock if designated foundation and plant propagating ma-
terials that are so handled as to maintain satisfactory genetic identity and
purity and have met certification standards required by this chapter and
have been approved and certified by the director.

(7) "Foundation planting stock” means plant stock propagating materi-
als that are increased from breeder or designated plant stock and are so
handled as to most nearly maintain specific genetic identity and purity.
Foundation plant stock, established by designation shall be that plant stock
so designated by the director.

(8) "Breeder planting stock” means plant propagating materials directly
controlled by the originating or in certain cases the sponsoring plant breeder
or institution, which may include the department and which provides the
source of the foundation plant stock.

(9) "Registered planting stock™ means the progeny of foundation or
registered planting stock or plant propagating material that is so handled as
to maintain satisfactory genctic identity and purity and that has been ap-
proved and certified by the director. This class of planting stock shall be of
a quality suitable for the production of certified planting stock.

EXPLANATORY NOTE: RCW 15.48.010 was repealed by 1969 ¢ 63 § 54. The refer-
ence 1o this section has been amended to refer to later enactments, RCW 15.49.050 and 15-
.49.060, which contain the substance of the repealed section.

Sec. 20. Section 15.32.100, chapter 11, Laws of 1961 as amended by
scction 3, chapter 58, Laws of 1963 and RCW 15.32.100 are cach amended
to read as follows:

Every person who sells, offers or exposes for sale, barters, or exchanges

any milk or milk product as defined ((m—RGW—‘}'Hﬁ—O'l'G—or-d\:paﬁmcnta{

rutes—and-regutations—which—may—be—substituted—therefor;)) by rule under
chapter 15.36 RCW must have a milk vendor's license to do so: PROVID-

ED, That such license shall not include retail stores or restaurants which
purchase milk prepackaged or bottled clsewhere for sale at retail or estab-
lishments which sell milk only for consumption in such establishment. Such
license, issued by the director on application and payment of a fee of two
dollars, shall contain the license number, and name, residence and place of
business, if any, of the licensee. It shall be nontransferable, shall expire
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June 30th subsequent to issue, and may be revoked by the director, upon
reasonable notice to the licensee, for any violation of or failure to comply
with any provision of this chapter or any rule or regulation, or order of the
department, or any officer or inspector thereof.

EXPLANATORY NOTE: RCW 15.36.010 was repealed by 1969 ex.s. ¢ 102 § 7. The
reference to this section has been amended to refer to rules adopted under the same chapter.
This change is consistent with the preservation of the repealed section as a rule by 1969 ex.s. ¢
102 § 2.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 50, chapter 63, Laws of 1969 and RCW 15.49.910; and

(2) Section 39, chapter 22, Laws of 1967 ex. sess. and RCW 15.54.920.

EXPLANATORY NOTE: Both sections recommended for repeal here are obsolete
"grandfather” provisions which contain references to various RCW sections which were being
simultaneously repealed,

Sec. 22. Section 15.60.080, chapter 11, Laws of 1961 and RCW 15.60-
.080 are cach amended to read as follows:

Every apiary in which diseased bees are found, or in which bees are kept
in hives wherein the combs or frames are immovable, or which are so con-
structed as to impede or hinder inspection, is declared a public nuisance,
and such apiaries, bees and equipment shall be held by the person in whose
possession they may be and shall not be moved from the place where they
may be, except upon the written permission or upon the specific direction of
the director. The inspector shall affix a warning tag or notice to such nui-
sance and give notice of such violation in the manner provided in RCW 15-
.60.040. If the person so notified refuses or fails within the time specified in
such notice to commence and proceed by due diligence to comply therewith,
such apiary, bees, appliances and equipment may be seized by the director.
The prosecuting attorney of the county in which such nuisance is found, on
the complaint of the director, shall maintain in the name of the state a civil
action to abate and prevent such nuisance; and upon judgment and order of
the court, such nuisance shall be condemned and destroyed in the manner
directed by the court, or released upon such conditions as the court in its
discretion may impose to insurc that the nuisance will be abated. If the
owner fails to comply with the order of the court within the time specified
therein, the court may order disposal of the apiary, bees, appliances and
equipment under such terms and conditions as the court may prescribe.

The cost incurred by the state in abating such nuisance may be assessed
against the owner of the apiary and paid into the court for return to the

apiary fund of the department ((asprovided-mREW-69-28-169)).

EXPLANATORY NOTE: RCW 69.28.160 was repealed by 1961 ¢ 60 § 3. The reference
to this section has been deleted. The ieference to RCW 69.28.160 was apparently incorrect
since no "apiary fund” is mentioned in the section.

[43]



Ch. 3 WASHINGTON LAWS, 1983

Sec. 23. Section 2, chapter 160, Laws of 1957 as amended by section 14,
chapter 154, Laws of 1979 and RCW 16.36.095 are each amended to read
as follows:

The director of agriculture may condemn for slaughter any bovine ani-
mals which are infected with a highly contagious or communicable discase,
other than tuberculosis and brucellosis, and pay indemnity therefor in ac-
cordance with the provisions of RCW ((1646:680)) 16.40.060: PROVID-
ED, That the director shall first ascertain that the best interests of thc
livestock industry and general public will be served thereby.

EXPLANATORY NOTE: RCW 16.40.080 was onc of several sections recodified as part
of RCW 16.40.060. The recodified sections had originally been enacted as one section. The
reference in this section has been amended to refer to the combined section.

Secc. 24. Section 14, chapter 149, Laws of 1955 as last amended by sec-
tion 18, chapter 21, Laws of 1982 and RCW 18.22.215 are each amended
to read as follows:

If any person engages in the practice of podiatry without possessing a
valid license so to do, or il a person violates the provisions of RCW ((18=
22-140)) 18.22.151, the attorney general, any prosecuting attorney, the di-
rector, or any citizen of the same county may maintain an action in the
name of the state to enjoin such person from engaging in the practice of
podiatry. The injunction shall not relieve from criminal prosecution, but the
remedy by injunction shall be in addition to the liability of such offender to
criminal prosecution and to license suspension or revocation.

EXPLANATORY NOTE: RCW 18.22.140 was rcpealed by 1982 ¢ 21 § 21. The refer-
uxee to this scction has been amended to refer to a later enactment, RCW 18.22.151, which
contaui: the substance of the repealed section.

Sec. 235. Section 20, chapter 216, Laws of 1961 and RCW 19.86.920 arc
cach amended to read as follows:

The legislature hereby declares that the purpose of this act is to com-
plement the body of federal law governing restraints of trade, unfair com-
petition and unfair, deceptive, and fraudulent acts or practices in order to
protect the public and foster fair and honest competition. It is the intent of
the legislature that, in construing this act, the courts be guided by the in-
terpretation given by the federal courts to the various federal statutes deal-
ing with the same or similar matters and that in deciding whether conduct
restrains or monopolizes trade or commerce or may substantially lessen
competition, determination of the rclevant market or effective area of com-
petition shall not be limited by the boundaries of the state of Washington,
To this end this act shall be liberally construed that its beneficial purposes
may be served.

It is, however, the intent of the legislature that this act shall not be
construed to prohibit acts or practices which are reasonable in relation to
the development and preservation of business or which are not injurious to

[44]



WASHINGTON LAWS, 1983 Ch. 3

the public interest((;nor-shait-this-act-be-construed-to-repeat-by-implication
the-Fair-FradeAct-contained-inchapter19:89-REW)).

EXPLANATORY NOTE: Chapter 19.89 RCW containing the Fair Trade Act was re-
pealed by 1975 ¢ 55 § 1. The reference to this chapter has been deleted.

Scc. 26. Scction 2, chapter 186, Laws of 1923 and RCW 22,28.020 are
cach amended to read as follows:

Whenever any safe deposit company shall take or receive as bailee for
hire and for safekeeping or storage any jewelry, plate, money, specie, bul-
lion, stocks, bonds, mortgages, securities, or valuable paper of any kind, or
other valuable personal property, and shall have issued a receipt therefor, it
shall be deemed to be a warchouseman as to such property and the provi-
sions of ((the—uniform—warchouse—receipts—act;—same—being—chapter—22:64
REW)) Article 7 of the Uniform Commercial Code, Title 62A RCW, shall
apply to such deposit, or to the proceeds thereof, to the same extent and
with the same cffect, and be enforceable in the same manner as is now pro-
vided with reference to warehousemen in said act.

EXPLANATORY NOTE: Chapter 22.04 RCW was repealed by 1965 ex.s. ¢ 157 § 10—
102. The reference to this chapter has been amended to refer to a later enactment, Article 7 of
the Uniform Commercial Code, Title 62A RCW, which covers the subject matter of the re-
pealed chapter.

Scc. 27. Section 6, chapter 312, Laws of 1959 and RCW 24.36.060 are
cach amended to read as follows:

No association is subject in any manner to the terms of chapter ((2+=
04)) 21.20 RCW and all associations may issue their membership certifi-
cates or stock or other sccurities as provided in this division without the
necessity of any permit from the director of licenses.

EXPLANATORY NOTE: Chapter 21.04 RCW was repealed by 1959 ¢ 282 § 68. The
reference to this chapter has been amended to refer to a later enactment, chapter 21.20 RCW,
which covers the subject matter of the repealed chapter.

Sec. 28. Section 9, chapter 312, Laws of 1959 and RCW 24.36.090 are
cach amended to read as follows:

Any two or more associations may be merged into one such constituent
association or consolidated into a new association. Such merger or consoli-
dation shall be made in the manner prescribed by chapter ((2346)) 23A.20
RCW for domestic corporations.

EXPLANATORY NOTE: Chapter 23.40 RCW was recodified as chapter 23.01 RCW
which was repealed by 1965 ¢ 53 § 166. The reference to this chapter has been amended to
refer to a later enactment of laws governing the merger or consolidation of domestic corpora-
tions, chapter 23A.20 RCW, which covers the subject matter of the relevant portions of the
repealed chapter. ’

Scc. 29, Section 7, chapter 215, Laws of 1971 ex. sess. as amended by
section 5, chapter 92, Laws of 1974 ex. sess. and RCW 28A.02.240 are
cach amended to read as follows:
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The state board of education shall promulgate rules and regulations for
the enforcement of RCW 28A.02.201 and ((28A-62:216)) 28A.02.220
through 28A.02.240, 28A.04.120 and 28A.27.010, including a provision
which denies approval to any school engaging in a policy of racial segrega-
tion or discrimination.

EXPLANATORY NOTE: RCW 28A.02.210 was repealed by 1974 ex.s. ¢ 92 § 8. The
reference in this section has been amended to refer to the section numerically following the re-
pealed section.

Sec. 30. Section 2, chapter 46, Laws of 1973 as last amended by section
3, chapter 158, Laws of 1982 and RCW 28A.41.130 arec cach amended to
read as follows:

From those funds made available by the legislature for the current use
of the common schools, the superintendent of public instruction shall dis-
tribute annually as provided in RCW 28A.48.010 to each school district of
the state operating a program approved by the state board of education an
amount which, when combined with an appropriate portion of such locally
available revenues, other than receipts from federal forest revenues distrib-
uted to school districts pursuant to RCW ((36-33-+18)) 28A.02.300 and
28A.02.310, as the superintendent of public instruction may deem appro-
priate for consideration in computing state equalization support, excluding
excess property tax levies, will constitute a basic education allocation in
dollars for each annual average full time equivalent student enrolled, based
upon one full school year of one hundred cighty days, except that for kin-
dergartens one full school year shall be one hundred eighty half days of in-
struction, or the equivalent as provided in RCW 28A.58.754, as now or
hereafter amended.

Basic education shall be considered to be fully funded by those amounts
of dollars appropriated by the legislature pursuant to RCW 28A.41.130 and
28A.41.140 to fund thosc program requirements identified in RCW 28A-
.58.754 in accordance with the formula and ratios provided in RCW
28A.41.140.

Operation of a program approved by the state board of education, for
the purposes of this section, shall include a finding that the ratio of students
per classroom teacher in grades kindergarten through three is not greater
than the ratio of students per classroom teacher in grades four and above
for such district: PROVIDED, That for the purposes of this section, "class-
room teacher” shall be defined as an instructional employee possessing at
least a provisional certificate, but not necessarily employed as a certificated
employee, whose primary duty is the daily educational instruction of stu-
dents: PROVIDED FURTHER, That the state board of education shall
adopt rules and regulations to insure compliance with the student/teacher
ratio provisions of this section, and such rules and regulations shall allow for
exemptions for those special programs and/or school districts which may he
deemed unable to practicably meet the student/teacher ratio requirements
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of this section by virtue of a small number of students: PROVIDED, FUR-
THER, That these rules and regulations shall provide that any district that
has a ratio of no greater than twenty—five students per classroom teacher in
grades kindergarten through three shall be in conformancc with this section.

If a school district's basic education program fails to meet the basic ed-
ucation requirements enumerated in RCW 28A.41.130, 28A.41.140 and
28A.58.754, the ..ate board of education shall require the superintendent of
public instruction to withhold state funds in whole or in part for the basic
cducation allocation until program compliance is assured: PROVIDED,
That the state board of education may waive this requirement in the event
of substantial lack of classroom space.

This section shall be effective Septcmber 1, 1982,

EXPLANATORY NOTE: RCW 36.33.110 was repealed by 1982 ¢ 126 § 3. The refer-
ence to this section has been amended to refer to later enactments, RCW 28A.02.300 and
28A.02.310, which contain the substance of the repealed section.

Sec. 31. Scction 28A.44.045, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.44.045 are each amended to read as follows:

For the purposes of ((REW28A44:045—through—28A44-160)) this
chapter all school districts in the state of Washington shall be and the same
are hereby divided into two divisions to be known and designated respec-
tively as high school districts and nonhigh school districts.

EXPLANATORY NOTE: RCW 28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100
were repealed by 1981 ¢ 264 § 12. The reference in this section has been amended to refer to
the entire chapter consisting of the enactment of RCW 28A.44.150 through 28A.44.250 which
covers the subject matter of the repealed sections and RCW 28A.44.045, 28A.44.060, 28A .44-
.070, and 28A.44.095, which are the referenced sections which were not repealed.

Secc. 32. Scction 28A.44.095, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.44.095 are cach amended to read as follows:

The reimbursement of a high school district for cost of educating high
school pupils for a nonhigh school district, as provided for in ((REW—28A=
#4:045-through—28A44-166)) this chapter, shall not be deemed a tuition
charge as affecting the apportionment of current state school funds.

EXPLANATORY NOTE: RCW 28A.44.080, 28A.44.085, 28A.44.090, and 28A.44.100
were repealed by 1981 ¢ 264 § 12. The reference in this section has been amended to refer to
the entire chapter consisting of the enactment of RCW 28A.04.150 through 28A.44.250 which
covers the subject matter of the repealed sections and RCW 28A.44.045, 28A.44.060, 28A .44-
.070, and 28A.44.095, which are the referenced sections which were not repealed.

Scc. 33. Section 28A.57.020, chapter 223, Laws of 1969 ex. sess. as last
amended by section 78, chapter 275, Laws of 1975 Ist ex. sess. and RCW
28A.57.020 are cach amended to read as follows:

As used in this chapter:

(1) "Change in the organization and extent of school districts" means
the formation and establishment of new school districts, the dissolution of
existing school districts, the alteration of the boundaries of existing school
districts, or all of them.
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(2) "County committee" means the county committee on school district
organization created by this chapter,

(3) "State board" means the state board of education.

(4) "School district" means the territory under the jurisdiction of a sin-
gle governing board designated and referred to as the board of directors.

(5) "Educational service district superintendent” means the educational
service district superintendent as provided for in RCW ((28A:21:679))
28A.21.071. When a county has property both within and without an edu-
cational service district or districts, the state board of education shall deter-
mine which educational service district superintendent shall carry out the
functions assigned to the educational scrvice district superintendent under
this chapter and be secretary to the county committee as provided for in
RCW 28A.57.040, said appointec to serve at the pleasurc of the state
board.

EXPLANATORY NOTE: RCW 28A.21.070 was repealed by 1977 ex.s. ¢ 283 § 25, The
reference to this section has been amended to refer to a later enactment, RCW 28A.21.071,
which contains the substance of the repealed section.

Sec. 34. Section 28A.57.120, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.57.120 are cach amended to read as follows:

An appeal may be taken, as provided for in RCW 28A.88.010 ((and
28A-88:620)), to the superior court of the county in which a school district
or any part thereof is situated on any question of adjustment of property
and other assets and of liabilities provided for in this chapter. If the court
finds the terms of the adjustment in question not equitable, the court shall
make an adjustment that is equitable.

EXPLANATORY NOTE: RCW 28A.88.020 was repealed by 1971 ex.s. ¢ 282 § 44. The
reference to this section has been deleted.

Scc. 35. Section 28A.57.324, chapter 223, Laws of 1969 ex. sess. as
amended by section 6, chapter 43, Laws of 1975 and RCW 28A.57.324 are
cach amended to read as follows:

Regular meetings of the board of directors of any school district shall be
held monthly or oftener at such a time as the board of directors by resolu-
tion shall determine or the bylaws of the board may prescribe. Special or
deferred meetings may be held from time to time as circumstances may de-
mand, at the call of the president, if a first class district, or the chairman of
the board, if a second class district, or on petition of a majority of the
members of the board. All meetings shall be open to the public unless the
board shall otherwise order an executive session as provided in RCW ((42-
32:620)) 42.30.110.

EXPLANATORY NOTE: RCW 42.32.020 was repealed by 1971 ex.s. ¢ 250 § 15. The
reference to this section has becn amended to refer to a later enactment, RCW 42.30.110,
which covers the subject matter of the repealed section.
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Scc. 36. Scction 10, chapter 131, Laws of 1969 as amended by section 7,
chapter 183, Laws of 1979 ex. sess. and RCW 28A.57.435 arec each
amended to read as follows:

Within thirty days after March 25, 1969, the school boards of any
school district of the first class having within its boundaries a city with a
population of four hundred thousand people or more in class AA counties
shall establish the director district boundaries and obtain approval thereof
by the county committee on school district organization. Appointment of a
board member to fill any vacancy existing for a new director district prior to
the next regular school election shall be by the school board. Prior to the
next regular election in the school district and the filing of declarations of
candidacy therefor, the incumbent school board shall designate said director
districts by number. Directors appointed to fill vacancies as above provided
shall be subject to election, one for a six—year term, and one for a two-year
term and thereafter the term of their respective successors shall be for four
years. The term of office of incumbent members of the board of such district
shall not be affected by RCW 28A.57.312, 28A.57.336, 28A.57.425, 28A-
.57.435, 28A.57.313, 29.21.180, and 29.21.210 ((and—29-2+:236)), cach as
now or hereafter amended.

EXPLANATORY NOTE: RCW 29.21.230 was repealed by 1975-'76 2nd ex.s. ¢ 120 §
15. The reference to this section has been deleted.

Sec. 37. Section 28A.58.230, chapter 223, Laws of 1969 ex. sess. as
amended by section 9, chapter 130, Laws of 1969 and RCW 28A.58.230
are each amended to read as follows:

Every school district shall admit on a tuition free basis all pcrsons of
school age who reside within this state, and do not reside within another
school district carrying the grades for which they are eligible to enroll:
PROVIDED, That nothing in this section shall be construed as affecting
RCW ((28A-44-046;)) 28A.58.240 or 28A.58.245.

EXPLANATORY NOTE: RCW 28A.44.040 was repealed by 1981 ¢ 264 § 12. The ref-
erence to this section has been deleted.

Sec. 38. Section 1, chapter 341, Laws of 1977 ex. sess. and RCW 28A-
.97.010 are cach amended to read as follows:

(1) As used in this chapter, unless the context thereof shall clearly indi-
cate to the contrary:

Educational clinic means any private school operated on a profit or
nonprofit basis which does the following:

(a) Is devoted to the teaching of basic academic skills, including specific
attention to improvement of student motivation for achieving, and employ-
ment orientation.

(b) Operates on a clinical, client centered basis. This shall include, but
not be limited to, performing diagnosis of individual educational abilities,

1491]



Ch. 3 WASHINGTON LAWS, 1983

determination and setting of individual goals, prescribing and providing in-
dividual courses of instruction therefor, and evaluation of cach individual
client's progress in his or her educational program.

(c) Conducts courses of instruction by professionally trained personnel
certificated by the state board of education according to rules and regula-
tions promulgated for the purposes of this chapter and providing, for certi-
fication purposes, that a year's teaching experience in an educational clinic
shall be deemed equal to a year's teaching experience in a common or pri-
vate scnool.

(2) For purposes of this chapter, basic academic skills shall include the
study of mathematics, speech, language, reading and composition, science,
history, literature and political science or civics; it shall not include courses
of a vocational training nature and shall not include courses deemed nones-
sential to the accrediting of the common schools or the approval of private
schools under RCW 28A.04.120.

(3) The state board of cducation shall certify an education clinic only
upon application and ((¢4))) (a) determination that such school comes
within the definition thereof as set forth in subsection (1) above and ((¢2}))
(b) demonstration on the basis of actual educaticnal performance ol such
applicants’ students which shows after consideration of their students'
backgrounds, educational gains that are a direct result of the applicants'
cducational program. Such certification may be withdrawn if the board
finds that a ‘inic fails to provide adequate instruction in basic academic
skills. No educational clinic certified by the state board of education pursu-
ant to this section shall be deemed a common school under RCW 28A.01-
.060 or a private school for the purposes of RCW 28A.02.201 through
28A.02.250((;or ¢ roprictary-schootunder—chapter—1+8:82-REW)).

EXPLANATORY NOTE: Chapter 18.82 RCW was repealed by 1977 ex.s. ¢ 289 § 17.
The reference to this section has been deleted.

NEW SECTION. Sec. 39. Scction 1, chapter 107, Laws of 1981 and
RCW 28B.10.205 are each repealed.

EXPLANATORY NOTE: RCW 28B.10.205 is an obsolete section of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1982 1st ex.s. ¢ 37 §
s.

Scc. 40. Section I, chapter 129, Laws of 1973 and RCW 28B.50.095 are
cach amended to read as follows:

In addition to other powers and duties, the college board may issue rules
and regulations permitting a student to register at more than cnc,commu-
nity college, provided that such student shall pay tuition and fees as il he
were registered at a single college, but not to exceed tuition and fees
charged a full-time student as established by RCW ((28B15:-5690))
28B.15.502.
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EXPLANATORY NOTE: RCW 28B.15.500 was repealed by 1981 ¢ 257 § 11. The ref-
erence to this section has been amended to refer to a later enactment, RCW 28B.15.502, which
contains the substance of the repealed scction.

Secc. 41. Section 28B.50.240, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 285, Laws of 1971 ex. sess. and RCW 28C-
.04.230 are cach amended to read as follows:

The state board of education shall have the power to authorize the
school districts to offer vocational education programs in the clementary
and secondary schools and the state board shall adopt rules and regulations
to implement such programs and shall also adopt such rules and regulations
for programs authorized by RCW 28A.58.245 ((and—28B:56:770)).

EXPLANATORY NOTE: RCW 28B.50.770 was rcpealed by 1975 Ist ex.s. ¢ 174 § 18,
The reference to this section has been deleted.

NEW SECTION. Scc. 42. Section 29.13.0135, chapter 9, Laws of 1965
and RCW 29.13.015 are cach repealed.

EXPLANATORY NOTE: RCW 29.13.015 is an obsolcte section of law recommended
for repeal. The phrase that it defines no longer appears in the sections to which it is stated to

apply.

Scc. 43. Section 29.13.021, chapter 9, Laws of 1965 as amended by
section 10, chapter 126, Laws of 1979 cex. sess. and RCW 29.13.021 are
cach amended 1o read as follows:

All regular clections in cities of the first class under a commission form
of government whose charters provide that elections shall be held triennial-
ly, shall hereafter be held quadrennially and shall be held on the Tuesday
following the first Monday in November in the odd-numbered years((:

PROVIDED—Thatno—such—regular—city—clectton—shat-—be—held—under—the

city officials ((ctected-in—1964-orthereafter;)) shall be elected for terms of
four years and until their successors are elected and qualified and then as-
sume office in accordance with RCW 29.04.170.

EXPLANATORY NOTE: The language deleted had meaning only from 1963 through
1969.

Scc. 44. Section 29.21.085, chapter 9, Laws of 1965 as amended by
section 88, chapter 176, Laws ol 1969 ex. sess. and RCW 29.21.085 are
cach amended to read as follows:

Where voting machines are legally used in any election for superintend-
ent of public instruction, the ballot arrangement for the aforesaid office
shall be substantially in the form as set out in RCW 29.21.090((;29:2t=
-168)) and 29.21.150, but may be so varied as to carry out the purposes re-
quired oy the use of voting machines.
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EXPLANATORY NOTE: RCW 29.21.100 was repealed by 1977 ex.s. c 361 § I111. The
reference to this section has been deleted.

Scc. 45. Section 29.27.010, chapter 9, Laws of 1965 and RCW 29.27-
.010 arc cach amended to read as follows:

The governing board of every city, town, or district subject to RCW
29.13.010((;)) or 29.13.020 ((or-29:1+3:6365)) shall certify to the county au-
ditor as ex officio county supervisor of clections a list of the oflices to be
filled at an election at least forty—five days before the date of election.

EXPLANATORY NOTE: RCW 29.13.030 was repealed by 1965 ¢ 123 § 9, and RCW
29.13.020 now contains the substance of the repealed section.

Scc. 46. Scction 29.68.120, chapter 9, Laws of 1965 as amended by
scction 7, chapter 36, Laws of 1973 2nd ex. sess. and RCW 29.68.120 are
cach amended to read as follows:

Canvass of the votes at a special primary held in relation to a special
clection for a United States congressman shall be made in cach county
within the district within ten days after the primary and the returns sent

immediately to the secretai ; of state who shall ((immediately—convenc-the
statecanvassingboard-to)) certify said returns in the same manner as pro-
vided by RCW ((29:62:-1+498)) 29.62.100 and as soon as possible thercafter
certify the names of the successful nominees to the county auditors of the
counties within the district.

EXPLANATORY NOTE: The state canvassing board was abolished by the amendment
to RCW 29.62.100 by 1977 ex.s. ¢ 361 § 97, and RCW 29.62.110 was repealed by 1977 ex.s. ¢
361 § 111. The reference to this section has been amended to refer to RCW 29.62.100, which
contains provisions for certification of election returns.

Scc. 47. Section 30.12.190, chapter 33, Laws of 1955 and RCW 30.12-
.190 are each amended to read as follows:

Every person who shall violate, or knowingly aid or abet the violation of
any provision of RCW 30.04.010, 30.04.030, 30.04.040, 30.04.050, 30.04-
.060, 30.04.070, ((36-64:6806,-36:04.696:)) 30.04.075, 30.04.100, 30.04.110,
30.04.120, 30.04.130, 30.04.180, 30.04.210, 30.04.220, 30.04.280, 30.04-
.290, 30.04.300, 30.08.010, 30.08.020, 30.08.030, 30.08.040, 30.08.050, 30-
.08.060, 30.08.080, 30.08.090, 30.08.095, 30.08.110, 30.08.120, 30.08.140,
30.08.150, 30.08.160, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.12-
.030, 30.12.060, 30.12.070, 30.12.080, 30.12.130, 30.12.140, 30.12.150, 30-
12,160, 30.12.180, 30.12.190, 30.16.010, ((36-46:026;—36:26:616;
36-26:636;)) 30.20.060, 30.40.010, 30.44.010, 30.44.020, 30.44.030, 30.44-
.040, 30.44.050, 30.44.060, 30.44.070, 30.44.080, 30.44.090, 30.44.100, 30-
.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170, 30.44.240, 30.44.250,
43.19.020, 43.19.030, 43.19.050, ((43-19-666)) and 43.19.090, and cvery
person who fails to perform any act which it is therein made his duty to
perform, shall be guilty of a misdemeanor. No person who has been con-
victed for the violation of the banking laws of this or any other state or of
the United States shall be permitted to engage in or become an officer or
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official of any bank or trust company organized and existing under the laws
of this state.

EXPLANATORY NOTE: (1) RCW 30.04.080 is now codified as RCW 30.08.095. The
reference in this section has been amended to reflect this change.

(2) RCW 30.04.090 was repealed by 1981 ¢ 89 § 7; RCW 30.16.020 was repealed by sec-
tion 10~102 of the Uniform Commercial Code, 1965 ex.s. ¢ 157 (Title 62A RCW); and RCW
30.20.010 and 30.20.030 were repealed by 1981 ¢ 192 § 33. The references to these sections
have been deleted.

(3) RCW 43.19,060 was repealed by 1977 ex.s. ¢ 245 § 5. The reference to this section
has been amended to refer to a later enactment, RCW 30.04.075, which contains the substance
of the repealed section.

Scc. 48. Scction 2, chapter 53, Laws of 1973 1st ex. sess. and RCW 30-
.42.020 are cach amended to read as follows:

For the purposes of this chapter, the following terms shall be defined as
follows:

(1) "Alien bank" means a bank organized under the laws of a foreign
country and having its principal place of business in that country, the ma-
jority of the beneficial ownership and control of which is vested in citizens
of countries other than the United States of America.

(2) "Office” means a branch or agency of an alien bank carrying on
business in this state pursuant to this chapter.

(3) "Branch" means an officc of an alien bank that is exercising the
powers authorized by RCW ((36-+42-116)) 30.42.105, 30.42.115, and
30.42.155.

(4) "Agency" means an office of an alien bank that is exercising the
powers authorized by RCW 30.42.180.

(5) "Burcau" means an alicn bank's operation in this state exercising
the powers authorized by RCW 30.42.230,

(6) "Supervisor" means the supervisor of banking of the state of
Washington.

EXPLANATORY NOTE: RCW 30.42.110 was repealed by 1982 c 95 § 8. The reference
to this section has been amended to refer to later enactments, RCW 30.42.105, 30.42.115, and
30.42.155, which covers the subject matter of the repealed section.

Sec. 49. Section 1, chapter 124, Laws of 1959 and RCW 30.99.010 are
cach amended to read as follows:

This chapter shall apply to express trusts, except as hereinafter limited,
which are executed by the trustor after ((the—effectivedatehereof)) June
10, 1959. This chapter shall not apply to resulting trusts, constructive trusts,
business trusts where certificates of beneficial interest are issued to the ben-
cficiary, investment trusts, voting trusts, trusts in the nature of mortgages or
pledges, trusts created by the judgment or decree of a court not sitting in
probate, liquidation trusts, or trusts for the sole purpose of paying dividends,
interest, interest coupons, salaries, wages, pensions or profits, trusts created
in deposits in any banking institution pursuant to ((REW-36:26:635-or
REW-32:12:636;)) chapter 30.22 RCW or in accounts in savings and loan
associations pursuant to ((R€EW—33:26:670)) chapter 30.22 RCW, unless
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any such trust which is created in writing incorporates this chapter in whole
or in part.

EXPLANATORY NOTE: (1) "The effective date hereof," refers to the effective date of
1959 ¢ 124, which is June 10, 1959. This date has been substituted for the phrase,

(2) RCW 30.20.035, 32.12.030, and 33.20.070 were repealed by 1981 ¢ 192 § 33, The
references to these sections have been amended to refer to a later enactment, chapter 30.22
RCW, which contains the substance of the repealed sections.

Sec. 50. Section 10, chapter 124, Laws of 1959 and RCW 30.99.100 are
cach amended to read as follows:

Actions on contracts which have been transferred to a trust and on con-
tracts made by a trustee, and actions in tort for personal liability incurred
by a trustee in the course of his administration may be maintained by the
party in whose favor the cause of action has accrued as follows:

(1) The plaintiff may sue the trustee in his representative capacity and
any judgment rendered in favor of the plaintiff shall be collectible by exe-
cution out of the trust property: PROVIDED, HOWEVER, If the action is
in tort, collection shall not be had from the trust property unless the court
shall determine in such action that (a) the tort was a common incident of
the kind of business activity in which the trustce or his predecessor was
properly engaged for the trust; or (b) that, although the tort was not a
common incident of such activity, neither the trustee nor his predecessor,
nor any officer or employee of the trustee or his predecessor, was guilty of
personal fault in incurring the liability; or (¢) that, although the tort did not
fall within classes (a) or (b) above, it increased the value of the trust prop-
erty. If the tort is within classes (a) or (b) above, collection may be had of
the full amount of damage proved, and if the tort is within class (c) above,
collection may be had only to the extent of the increase in the value of the
trust property.

(2) If the action is on a contract made by the trustee, the trustee may be
held personally liable on such contract, if personal liability is not excluded.
Either the addition by the trustee of the words "trustee” or "as trustee" af-
ter the signature of a trustee to a contract or the transaction of business as
trustee under an assumed name in compliance with ((REW—15:86-616-to
19-86:050-inctusive)) chapter 19.80 RCW shall exclude the trustee from
personal liability. If the action is on a contract transferred to the trust or
trustee, subject to any rights therein vested at time of such transfer, the
trustee shall be personally liable only if he has in writing assumed such
liability.

(3) In any such action against the trustec in his representative capacity
the plaintifl need not prove that the trustee could have secured reimburse-
ment from the trust fund if he had paid the plaintifl’s claim.

(4) The trustee may also be held personally liable for any tort commit-
ted by him, or by his agents or employees in the course of their employ-
ments, subject to the rights of exoneration or reimbursement;
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(a) A trustee who has incurred personal liability for a tort committed in
the administration of the trust is entitled to exoneration therefor from the
trust property if (i) the tort was a common incident of the kind of business
activity in which the trustee was properly engaged for the trust, or (ii) al-
though the tort was not a common incident of such activity, if neither the
trustee nor any officer or employee of the trustec was guilty of personal
fault in incurring the liability;

(b) A trustee who commits a tort which increases the value of the trust
property shall be entitled to exoneration or reimbursement with respect
thereto to the extent of such increase in value, even though he would not
otherwise be entitled to exoneration or reimbursement.

(5) No judgment shall be rendered in favor of the plaintiff in any such
action unless the plaintiff shall cause a copy of the notice of the hearing on
such action to be mailed not less than twenty days before the date therefor
to the trustor, if living, the trustee and to each beneficiary whose name and
address is known to him. Proof of the mailing of such notice shall be made
by affidavit which shall be filed at or before the hearing. All those whose
names or addresses are not known or are not legally competent and any
beneficiary who is not ascertained shall be represented at the hearing by a
guardian ad litem appointed by the court when it sets the time of hearing,

(6) Nothing in this section shall be construed to change the existing law
with regard to the liability of the trustee of a charitable trust for the torts of
the trustee.

EXPLANATORY NOTE: RCW 19.80.050 is now codified as RCW 19.80.040. Since
RCW 19.80.010 through 19.80.040 constitute chapter 19.80 RCW, this chapter reference was
substituted for the phrase.

Sec. 51. Section 3, chapter 162, Laws of 1963 and RCW 31.24.030 are
cach amended to read as follows:

In furtherance of its purposes and in addition to the powers now or
hereafter conferred on business corporations by the provisions of ((chapter
23-61)) Title 23A RCW, the corporation shall, subject to the restrictions
and limitations herein contained, have the following powers:

(1) To elect, appoint and employ officers, agents and employees; to
make contracts and incur liabilities for any of the purposes of the corpora-
tion: PROVILED, That the corporation shall not incur any secondary lia-
bility by way of guaranty or endorsement of the obligations of any person,
firm, corporation, joint stock company, association or trust, or in any other
manner.

(2) To borrow money from its members and the small business admin-
istration and any other similar federal agency, for any of the purposes of the
corporation; to issue therefor its bonds, debentures, notes or other evidence
of indebtedness, whether secured or unsecured, and to secure the same by
mortgage, pledge, deed of trust or other lien on its property, franchises,
rights and privileges of every kind and nature or any part thereof or interest
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therein, without securing stockholder or member approval: PROVIDED,
That no loan to the corporation shall be secured in any manner unless all
outstanding loans to the corporation shall be secured equally and ratably in
proportion to the unpaid balance of such loans and in the same manner.

(3) To make loans to any person, firm, corporation, joint-stock compa-
ny, association or trust, and to establish and regulate the terms and condi-
tions with respect to any such loans and the charges for interest and service
connected therewith: PROVIDED, That the corporation shall not approve
any application for a loan unless and until the person applying for said loan
shall show that he has applied for the loan through ordinary banking chan-
nels and that the loan has been refused by at lcast one bank or other finan-
cial institution.

(4) To purchase, receive, hold, lease, or otherwise acquire, and to sell,
convey, transfer, lease or otherwise dispose of real and personal property,
together with such rights and privileges as may be incidental and appurte-
nant thereto and the use thereof, including, but not restricted to, any real or
personal property acquired by the corporation from time to time in the sat-
isfaction of debts or enforcement of obligations.

(5) To acquire the good will, business, rights, real and personal proper-
ty, and other assets, or any part thereof, or interest therein, of any persons,
firms, corporations, joint-stock companies, associations or trusts, and to as-
sume, undertake, or pay the obligations, debts and liabilities of any such
person, firm, corporation, joint-stock company, association or trust; to ac-
quire improved or unimproved real estate for the purpose of constructing
industrial plants or other business establishments thereon or for the purpose
of disposing of such real estate to others for the construction of industrial
plants or other business establishments; and to acquire, construct or recon-
struct, alter, repair, maintain, operate, sell, convey, transfer, lease, or other-
wise dispose of industrial plants or business establishments.

(6) To acquire, subscribe for, own, hold, sell, assign, transfer, mortgage,
pledge or otherwise dispose of the stock, shares, bonds, debentures, notes or
other securities and evidences of interest in, or indebtedness of, any person,
firm, corporation, joint-stock company, association or trust, and while the
owner or holder thereof to exercise all the rights, powers and privileges of
ownership, including the right to vote thereon.

(7) To mortgage, pledge, or otherwise encumber any property, right or
things of value, acquired pursuant to the powers contained in subscctions
(4), (5), or (6) of this section, as security for the payment of any part of the
purchase price thereof.

(8) To cooperate with and avail itself of the facilitics of the United
States department of commerce. the department of commerce and economic
development, and any other similar state or federal governmental agencies;
and to cooperate with and assist, and otherwise encourage organizations in
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the various communities of the state in the promotion, assistance and devel-
opment of the business prosperity and economic welfare of such communi-
ties or of this state or of any part thereof.

(9) To do all acts and things necessary or convenient to carry out the
powers expressly granted in this chapter.

EXPLANATORY NOTE: Chapter 23.01 RCW was repealed by 1965 ¢ 53 § 166
(Washington Business Corporation Act). The reference 1o this chapter has been amended to
refer to a later enactment, Title 23A RCW, which contains the substance of the repealed
chapter.

Sec. 52. Section 15, chapter 162, Laws of 1963 and RCW 31.24.150 are
cach amended to read as follows:

The corporation may upon the alfirmative vote of two-thirds of the votes
to which the stockholders shall be entitled and two-thirds of the votes to
which the member shall be entitled dissolve said corporation as provided by
((chapter-23:61)) Title 23A RCW, insofar as ((said—chapter—23:61)) Title
23A RCW is not in conflict with the provisions of this chapter. Upon any
dissolution oi the corporation, none of the corporation's assets shall be dis-
tributed to the stockholders until all sums due the members of the corpora-
tion as creditors thereof have been paid in full.

EXPLANATORY NOTE: Chapter 23.01 RCW was repealed by 1965 ¢ 53 § 166
(Washington Business Corporation Act). The reference to this chapter has been amended to
refer to a later enactment, Title 23A RCW, which contains the st:bstance of the repealed
chapter.

Sec. 53. Section 32.12.020, chapter 13, Laws of 1955 as last amended
by section 28, chapter 192, Laws of 1981 and RCW 32.12.020 arc each
amended to read as follows:

The sums deposited with any savings bank, together with any dividends
or interest credited thereto, shall be repaid to the depositors thereof respec-
tively, or to their legal representatives, after demand in such manner, and at
such times, and under such regulations, as the board of trustees shall pre-
scribe, subiect to the provisions of this section and ((REW—32:12:636))
chapter 30.22 RCW. Such regulations shall be posted in a conspicuous
place in the room where the business of such savings bank shall be trans-
acted, and shall be available to depositors upon request. All such rules and
regulations, and all amendments thereto, from time to time in cffect, shall
be binding upon all depositors.

(1) Such bank may at any lime by a resolution of its board of trustees
require a notice of not more than six months before repaying deposits, in
which event no deposit shall be due or payable until the required notice of
intention to withdraw the same shall have been personally given by the de-
positor: PROVIDED, That such bank at its option may pay any deposit or
deposits before the expiration ol such notice. But no bank shall agree with
its depositors or any of them in advance to waive the requirement of notice
as herein provided.
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(2) Except as provided in subdivisions (3), (4), and (5) of this section
the savings bank shall not pay any dividend, or interest, or deposit, or por-
tion thereof, or any check drawn upon it by a depositor unless the certificate
of deposit is produced, or the passbook of the depositor is produced and the
proper entry is made therein, at the time of the payment,

(3) The board of trustees of any such bank may by its bylaws provide
for making payments in cases of loss of passbook or certificate of deposit, or
other exceptional cases where the passbooks or certificates of deposit cannot
be produced without loss or serious inconvenience to depositors, the right to
make such payments to cease when so directed by the supervisor upon his
being satisfied that such right is being improperly exercised by any such
bank; but payments may be made at any time upon the judgment or order
of a court.

(4) The board of trustees of any such bank may by its bylaws provide
for making payments to depositors at their request, of dividends or interest
payable on any deposit, without requiring the production of the passbook or
certificate of deposit of the depositor, and any payment made in accordance
with any such request and the receipt or acquittance of the one to whom
such payment is made shall be a valid and sufficient release and discharge
to such savings bank for all payments made on account of such request pri-
or to receipt by such savings bank of notice in writing not to pay such sums
in accordance with the terms of such request.

(5) The issuance of a passbook or certificate of deposit may be omitted
for any account if a ledger record thercof is maintained in licu of a pass-
book or certificate of deposit on which shall be entered deposits, with-
drawals, and interest credited: PROVIDED, That in any event a passbook
or certificate of deposit shall be issued upon the request of any depositor.

EXPLANATORY NOTE: RCW 32.12.030 was repealed by 1981 ¢ 192 § 33. The refer-
ence to this section has been amended to refer to a later enactment, chapter 30.22 RCW,
which contains the substance of the repealed section,

Sec. 54. Section 35.13.280, chapter 7, Laws of 1965 and RCW 35.13-
.280 are each amended to read as follows:

The annexation by any city of any territory pursuant to those provisions
of chapter 35.10 RCW which relate to the annexation of a third class city
or town to a first class city, or pursuant to the provisions of chapter((s35-12
or)) 35.13 RCW shall cancel, as of the effective date of such annexation,
any franchise or permit theretofore granted to any person, firm or corpora-
tion by the state of Washington, or by the governing body of such annexed
territory, authorizing or otherwise permitting the operation of any public
transportation, garbage collection and/or disposal or other similar public
service business or facility within the limits of the annexed territory, but the
holder of any such franchise or permit canceled pursuant to this section
shall be forthwith granted by the annexing city a franchise to continue such
business within the annexed territory for a term of not less than five years

[58]



WASHINGTON LAWS, 1983 Ch. 3

from the date of issuance thereof, and the annexing city, by franchise, per-
mit or public operation, shall not extend similar or competing services to the
annexed territory except upon a proper showing of the inability or refusal of
such person, firm or corporation to adequately service said annexed territory
at a reasonable price;: PROVIDED, That the provisions of this section shall
not preclude the purchase by the annexing city of said franchise, business,
or facilities at an agreed or negotiated price, or from acquiring the same by
condemnation upon payment of damages, including a reasonable amount for
the loss of the franchise or permit. In the event that any person, firm or
corporation whose franchise or permit has been canceled by the terms of
this section shall suffer any measurable damages as a result of any annex-
ation pursuant to the provisions of the laws above-~mentioned, such person,
firm or corporation shall have a right of action against any city causing such
damages.

EXPLANATORY NOTE: Chapter 35.12 RCW was repealed by 1969 ex.s. c 89 § 18.
The reference to this chapter has been deleted.

Sec. 55. Section 35.20.900, chapter 7, Laws of 1965 as amended by
section 5, chapter 33, Laws of 1975 and RCW 35.20.900 are cach amended
to read as follows:

The provisions of RCW 35.22.420, 35.22.430, 35.22.440, ((35-22456;))
35.22.460, 35.22.480, 35.22.490, 35.22.510, 35.22.520, 35.22.530, 35.22-
.540, 35.22.550 and 35.22.560, in so far as inconsistent with the provisions
of this chapter shall apply only to cities of the first class having a population
of less than four hundred thousand inhabitants.

EXPLANATORY NOTE: RCW 35.22.450 was decodified. The reference to this section
has been deleted.

Sec. 56. Section 35.39.050, chapter 7, Laws of 1965 and RCW 35.39-
.050 are each amended to read as follows:

RCW 35.39.030 ((amd-35-39-640)) shall be deemed cumulative and not
exclusive and shall be additional to any other power or authority granted
any city or town.

EXPLANATORY NOTE: RCW 35.39.040 was repealed by 1980 c 34 § 2. The reference
to this section has been deleted.

Sec. 57. Section 35.92.100, chapter 7, Laws of 1965 as last amended by
section 48, chapter 56, Laws of 1970 ex. sess. and RCW 35.92.100 are cach
amended to read as follows:

When the voters of a city or town, or the corporate authorities thercof,
have adopted a proposition for any public utility and either no general in-
debtedness has been authorized or the corporate authorities do not desire to
incur a general indebtedness, and when the corporate authorities are auth-
orized to exercise any of the powers conferred by this chapter without sub-
mitting the proposition to a vote, the corporate authorities may create a
special fund for the sole purpose of defraying the cost of the public utility or
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addition, betterment, or extension thereto, into which special fund they may
obligate and bind the city or town to sct aside and pay a fixed proportion of
the gross revenues of the utility, or any fixed amount out of and not ex-
ceeding a fixed proportion of such revenues, or a fixed amount without re-
gard to any fixed proportion, and issue and scll bonds or warrants bearing
interest at a rate or rates as authorized by the corporate authorities; payable
semiannually, executed in such manner and payable at such times and
places as the corporate authorities shall determine, but the bonds or war-
rants and the interest thereon shall be payable only out of the special fund
and shall be a lien and charge against payments received from any utility
local improvement district assessments pledged to securc such bonds. Such
bonds shall be negotiable instruments within the meaning of the negotiable
instruments law, ((Fitle62-REW-or)) Title 62A RCW, notwithstanding
same are made payable out of a particular fund contrary to the provisions
of RCW ((62:01:603-or)) 62A.3-105.

When corporate authorities deem it necessary to construct any scwage
disposal plant, it may be considered as a part of the waterworks depa-*ment
of the city or town and the cost of construction and maintenance thereof
may be chargeable to the water fund of the municipality, or to any other
special fund which the corporate authoritics may by ordinance designate.

In creating a special fund, the corporate authorities shall have due re-
gard to the cost of operation and maintenance of the plant or system as
constructed or added to, and to any proportion or part of the revenue previ-
ously pledged as a fund for the payment of bonds, warrants, or other in-
debtedness, and shall not set aside intc such special fund a greater amount
or proportion of the revenue and proceeds than in their judgment will be
available above such cost of maintenance and operation and the amount or
proportion, if any, of the revenue so previously pledged. Rates shall be
maintained adequate to service such bonds and to maintain the utility in
sound financial condition.

The bonds or warrants and interest thereon issued against any such fund
shall be a valid claim of the holder thereof only as against the special fund
and its fixed proportion or amount of the revenue pledged thercto, and shall
not constitute an indebtedness of the city or town within the meaning of
constitutional provisions and limitations. Each bond or warrant shall state
upon its face that it is payable from a special fund, naming it and the ordi-
nance creating it. The bonds and warrants shall be sold in such manner as
the corporate authorities shall deem for the best interest of the city or town,
and they may provide in any contract for the construction and acquirement
of the proposcd improvement that payment therefor shall be made only in
such bonds and warrants at par value thereof.

When a special fund is created and any such obligation is issued against
it, a fixed proportion, or a fixed amount out of and not exceeding such fixed
proportion, or a fixed amount without regard to any fixed proportion, of
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revenuc shall be set aside and paid into such fund as provided in the ordi-
nance creating it, and in case the city or town fails to thus set aside and pay
such fixed proportion or amount, the holder of any bond or warrant against
the fund may bring action against the city or town and compel such setting
aside and payment: PROVIDED, That whenever the corporate authorities
of any city or town shall so provide by ordinance then all such bonds there-
after issued shall be on a parity, without regard to date of issuance or au-
thorization and without preference or priority of right or lien with respect to
participation of special funds in amounts from gross revenues for payment
thereof.

EXPLANATORY NOTE: Title 62 RCW was repealed by 1965 ex.s. ¢ 157 § 10-102.
The references to this title have been deleted.

Sec. 58. Section 35A.20.150, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.20.150 are¢ ecach amended to read as follows:

A code city may exercise the power to bring an action or special pro-
ceeding at law as authorized by Title 4 RCW, chapters 7.24, 7.25 and
((#32)) 1.33 RCW, and shall be subject to actions and process of law in
accordance with procedures prescribed by law and rules of court.

EXPLANATORY NOTE: Chapter 7.32 RCW was repealed by 1969 ex.s. ¢ 264 § 36 and
1967 ¢ 142 § 19. The reference to this chapter has been amended to refer to a later enactment,
chapter 7.33 RCW, governing the same subject.

Secc. 59. Section 35A.21.161, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.21.161 are each amended to read as follows:

All code cities shall observe and enforce, in addition to its local regula-
tions, the provisions of state laws relating to the conduct, location and limi-
tation on activities as regulated by state law and shall supply police
information to the ((statc—burcauv—of—crimimat—identification)) section on
identification of the state patrol as required by chapter ((72:56)) 43.43
RCW.

EXPLANATORY NOTE: Chapter 72.50 RCW was repealed by 1970 ex.s. ¢ 18 § 62 and
1972 ex.s. ¢ 152 § 24. The powers and duties of the state bureau of criminal identification have
devolved upon the section on identification of the state patrol under RCW 43.43.700 through
43.43.780.

Sec. 60. Section 35A.27.010, chapter 119, Laws of 1967 ex, sess. and
RCW 35A.27.010 are each amended to read as follows:

Every code city may exercise the powers relating to the acquisition, de-
velopment, improvement and operation of libraries and muscums and the
preservation of historical materials to the same extent authorized by general
law for cities of any class, including, but not limited to, the authority for
city libraries granted by RCW 35.22.280((26})), the power to acquire and
operate art muscums, auditoriums, and other facilities as authorized by
RCW 35.21.020, to participate in the establishment of regional libraries,
and to contract for library service for public libraries with county, inter-
county, and rural library districts, and for regional libraries as authorized
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by chapter 27.12 RCW, to have a county law library or branch thercof
generally under the provisions of chapter ((2427)) 27.24 RCW, to preserve
historical materials, markers, graves and records as provided in chapters
27.48 and ((2%52)) 43.51A RCW, and to expend municipal funds thercon.

EXPLANATORY NOTE: (1) Amendments to RCW 35.22.280 have renumbered sub-
section (20) of that section. To avoid amblguny the subscction reference has been deleted.

(d2)dThc reference to chapter 24.27 RCW s in error. Chapter 27.24 RCW was apparently
intende

(3) Chapter 27.52 RCW was repealed by 1967 ex.s. ¢ 19 § 11. Chapter 43.51A RCW, the
office of archacology and historic preservation, now governs this area.

Scc. 61. Section 35A.28.010, chapter 119. Laws of 1967 cx. sess. and
RCW 35A.28.010 arc each amended to read as follows:

Code cities shall have the authority to cnter into contracts for joint ac-
quisition of land and improvement thereof with school districts. Code citics
and their relationship with public schools, colleges and school districts shall
be governed by the provisions of gencral law, including Titles 28A and 28B
RCW. Each code city shall be contained within one school district except as

may be otherwise provided in RCW 28A.57.150((;—and—may—cstablish
schootsfor-truants-under-the-provisions-of REW—1312-610)).

EXPLANATORY NOTE: RCW 13.12.010 was repealed by 1971 ¢ 44 § 1. The reference
to this section has been deleted.

Sec. 62. Scction 35A.37.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.37.010 arc each amended to read as follows:

Code cities shall establish such funds for the scgregation, budgeting, cx-
penditure and accounting for moneys reccived for special purposes as are
required by gencral law applicable to such citics' activities and the oflicers
thereof shall pay into, expend from, and account for such moneys in the
manner provided therefor including but not limited to the requirements of
the following:

(1) Accounting funds as required by RCW 35.37.010;

(2) Anncxation and consolidation fund as required by chapters 35.10((;
35tHand 3512 REW-and REW-35-37625)) and 35.13 RCW;

(3) Assessment fund as required by RCW 8.12.480;

(4) Equipment rental fund as authorized by RCW 35.21.088;

(5) Current expense fund as required by RCW 35.37.010, usually re-
ferred to as the gencral fund;

(6) Local improvement guaranty fund as required by RCW 35.54.010;

(7) An indebtedness and sinking fund, together with scparate funds for
utilities and institutions as required by RCW 35.37.020;

(8) Local improvement district fund and revolving fund as required by
RCW 35.45.130 and 35.48.010;

(9) City street fund as required by chapter 35.76 RCW and RCW
47.24.040;
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(10) Firemen's relief and pension fund as required by chapters 41.16
and 41.18 RCW;

(11) Policemen's relief and pension fund as required by RCW 41.20.130
and 63.32.030;

(12) First class cities' employces retirement and pension svstem as
authorized by chapter 41.28 RCW;

(13) Applicable rules of the division of municipal corporations office of
state auditor, RCW 43.09.190 through 43.09.282.

EXPLANATORY NOTE: Chapter 35.11 RCW has been recodified in chapter 35.10
RCW. Chapter 35.12 RCW and RCW 35.37.025 were repcaled by 1969 ex.s. ¢ 89 § 18; these
references have been amended to refer to a later enactment, chapter 35.13 RCW, which con-
tains the substance of the repealed chapter and section.

Scc. 63. Section 35A.40.040, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.40.040 are cach amended to read as follows:

The general law as contained in RCW 35.38.050 through ((3538-H16))
35.38.060, relating to the official bond of a city treasurer, a city official as
officer, employee, or stockholder of a depositary, and inclusion of "trust

company” in the use of the word "bank", ((desigmation—of—a—trustee—for
fekecni : ties: l o] fad stary—prohi

it e bant . e tics: . c
trustec-of-sccurities;and-the-trustee’s—receipt;)) is hereby recognized as ap-

plicable to code cities.

EXPLANATORY NOTE: RCW 35.38.070, 35.38.080, 35.38.090, 35.38.100, and 35.38-
.110 were repealed by 1969 ex.s. ¢ 193 § 30. The reference in this section has been amended to
refer to the section numerically preceding the repealed sections, and the text has been amended
to delete the references to the subject matter of the repealed sections.

Scc. 64. Section 35A.40.050, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.40.050 are each amended to read as follows:

Excess and inactive funds on hand in the treasury of any code city may
be invested in the same manner and subject to the same limitations ‘as pro-
vided for city and town funds in all applicable statutes, including, but not
limited to the following: RCW 32.12.100, 33.52.010, 35.39.030, ((3%:3%-
1046;)) 35.58.510, 35.81.070, 35.82.070, 36.29.020, 39.60.010, 39.60.020,
41.16.040, 68.12.060, 68.12.065, and 72.19.120.

The responsibility for determining the amount of money available in
cach fund for investment purposes shall be placed upon the department, di-
vision or board responsible for the administration of such fund.

Moneys thus determined available for this purpose may be invested on
an individual fund basis or may, unless otherwise restricted by law be com-
mingled within one common investment portfolio for the mutual benefit of
all participating funds: PROVIDED, That if such moneys are commingled
in a common investment portfolio, all income derived therefrom shall be
apportioned among the various participating funds in direct proportion to
the amount of money invested by each.
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Any excess or inactive funds on hand in the city treasury not otherwise
invested for the specific benefit of any particular fund, may be invested by
the city treasurer in United States government bonds, notes, bills or certifi-
cates of indebtedness for the benefit of the general or current expense fund.

EXPLANATORY NOTE: RCW 35.39.040 was repecaled by 1980 ¢ 34 § 2, The reference
to this section has been deleted.

Scc. 65. Section 35A.40.200, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.40.200 arc cach amended to read as follows:

Every code city shall have the authority to make public improvements
and to perform public works under authority provided by general law for
any class of city and to make contracts in accordance with procedure and
subject to the conditions provided therefor, including but not limited to the
provisions of: (1) Chapter 39.04 RCW, relating to public works; (2) RCW
35.23.352 relating to competitive bidding for public works, materials and
supplics; (3) RCW 9.18.120 and 9.18.150 relating to suppression of com-
petitive bidding; (4) chapter 60.28 RCW relating 1o licns for materials and
labor performed; (5) chapter 39.08 RCW relating to contractor's bonds; (6)
chapters 39.12, 39.16, and 43.03 RCW relating to prevailing wages; (7)
chapter 49.12 RCW relating to hours of labor; (8) chapter 51.12 RCW re-

lating to workmen's compensation; (9) ((chapter—3926RCW-retating—to

employment-of—certaimattens;—16})) chapter 49.60 RCW relating to anti-
discrimination in employment; ((£11})) (10) chapter 39.24 RCW relating to

the use of Washington commodities; and ((12})) (11) chapter 39.28 RCW
relating to emergency public works.

EXPLANATORY NOTE: Chapter 39.20 RCW was repealed by 1977 ex.s. ¢ 16 § 1. The
reference to this section has been delceted.

Scc. 66. Section 35A.41.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.41.020 are cach amended to read as foliows:

Except as otherwise provided in this title, the general provisions relating
to public employment, including hospitalization and medical aid as provided
in chapter 41.04 RCW, and the application of federal social sccurity for
public employees, the acceptance of old age and survivors insurance as pro-
vided in chapters 41.47 and 41.48 RCW, military leave as provided in
RCW 38.40.060, the application of industrial insurance as provided in Title
51 RCW, and chapter ((43:180)) 43.101 RCW relating to training ol law
enforcement officers, shall apply to code cities. Any code city may retain
any civil service system theretofore in effect in such city and may adopt any
system ol civil service which would be available to any class of city under
general law.

EXPLANATORY NOTE: Chapter 43.100 RCW was repealed by 1974 ¢x.s. ¢ 94 § 23,
The reference to this chapter has been amended to refer to a later cnactment, chapter 43.101
RCW, which contains the substance of the repealed chapter.

Scc. 67. Scction 35A.42.050, chapter 119, Laws of 1967 cx. sess. and
RCW 35A.42.050 are cach amended to read as follows:
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In addition to provisions of general law relating to public officials and
others in public administration, employment or public works, the duties and
conduct of such officers and other persons shall be governed by: (1) ((REW
9-18:010and-9:18:620)) Chapter 9A.68 RCW rela..ng to bribery of a pub-
lic officer; (2) Article II, section 30 of the Constitution of the state of
Washington relating to bribery or corrupt solicitation; (3) RCW 35.17.150
relating to misconduct in code cities having a commission form of govern-
ment; (4) chapter 42.23 RCW in regard to interest in contracts; (5) chapter
29.85 RCW relating to misconduct in connection with elections; (6) RCW
49.44.060 and 49.44.070 relating to grafting by employees; (7) RCW 49-
.44.020 and 49.44.030 relating to the giving or solicitation of a bribe to a
labor representative; (8) chapter 42.20 RCW relating to misconduct of a
public officer; (9) RCW 49.52.050 and 49.52.090 relating to rebating by
employees; and (10) chapter 9.18 RCW relating to bribery and grafting.

EXPLANATORY NOTE: RCW 9.18.010 and 9.18.020 were repcaled by 1975 Ist ex.s. ¢
260 § 9A.92.010. The reference to these sections has been amended to refer to a later enact-
ment, chapter 9A.68 RCW, which contains the substance of the repealed sections.

Sec. 68. Section 35A.47.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.47.020 are cach amended to read as follows:

The designation of code city streets as a part of the state highway sys-
tem, the jurisdiction and control of such streets, the procedure for acquisi-
tion or abandonment of rights of way for city streets and state highways,
and the sale or lease of state highway land or toll facility to a code city, the
requirements for accounting and expenditure of street funds, and the au-
thority for contracting for the construction, repair and maintenance of
streets by the state or county shall be the same as is provided in RCW 36-
.75.090, chapters 47.08, 47.12, 47.24 and 47.56 RCW, and the regulation of
signs thercon as provided in chapter 47.42 RCW. Code cities shall be regu-
lated in the acquisition, construction, maintenance, use and vacation of al-
leys, city streets, parkways, boulevards and sidewalks and in the design
standards therefor as providea in chapters 35.68 through 35.79, 35.85, and
35.86 RCW and RCW ((79:61+428)) 79.93.010 relating to dedication of
tidelands and shorelands to public use and in the use of state shared funds
as provided by general law.

EXPLANATORY NOTE: RCW 79.01.428 was repealed by 1982 Ist ex.s. ¢ 21 § 183,
effective July 1, 1983. The reference to this section has been amended to refer to a later en-
actment, RCW 79.93.010, which contains the substance of the repealed section.

Secc. 69. Section 35A.47.030, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.47.030 are cach amended to read as follows:

The provisions of Title 47 RCW shall apply to code cities, its officers
and employees to the same extent as such provisions are applicable to any
other class of city within the state, including, without limitation, the follow-
ing: (1) The acquisition by the state of municipal lands and the exchange of
state highway and municipal lands, as provided in chapter 47.12 RCW; (2)
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the dedication of public land for city streets as provided by RCW 36.34.290
and 36.34.300; (3) the allocation of fines and forfeitures for highway viola-
tions as provided in RCW 46.68.050 and 47.08.030; (4) city contributions
to finance toll facilities as provided in RCW 47.56.250; (5) contracts with
the ((highway—commission)) department of transportation, as provided in
RCW 47.01.210; (6) the construction, maintenance, jurisdiction, and con-
trol of city streets, as provided in chapter 47.24 RCW; (7) agreements be-
tween the ((highway-commission)) department of transportation and a city
for the benefit or improvement of highways, roads, or streets, as provided in
RCW 47.28.140; (8) sales, leases, or transfers as authorized by RCW ((47=
+2:070)) 47.12.063, 47.12.066, and 47.12.080; (9) the erection of informa-
tion signs as regulated by RCW 47.42.050 and 47.42.060; (10) provisions
relating to limited access highways under chapter((s)) 47.52 ((and—4%54))
RCW; (11) the acquisition and abandonment for state highways as provided
by RCW 36.75.090 and 90.28.020; and (12) the sharing of maintenance of
streets and alleys as an extension of county roads as provided by RCW
35.77.020.

EXPLANATORY NOTE: (1) RCW 47.12.070 was repealed by 1977 ex.s. ¢ 78 § 9 and
1981 ¢ 260 § 18. The refcrence to this section has been amended to refer to later enactments,
RCW 47.12.063 and 47.12.066, which contain the substance of 1he repealed section.

(2) Chapter 47.54 RCW was repealed by 1969 ¢ 91 § 3. The reference to this section has
been deleted.

Sec. 70. Section 35A.58.030, chapter 119, Laws of 1967 ecx. sess. as
amended by section 9, chapter 251, Laws of 197! ex. sess. and RCW 35A-
.58.030 are each amended to read as follows:

The provisions of chapter ((58-16)) 58.17 RCW together with the pro-
visions of a code city's subdivision regulations as adopted by ordinance not
inconsistent with the provisions of chapter 58.17 RCW shull control the
platting and subdividing of land into lots or tracts comprising five or more
of such lots or tracts or containing a dedication of any part thereof as a
public street or highway, or other public place or use: PROVIDED, That
nothing herein shall prohibit the legislative body of a code city lrom adopt-
ing reasonable ordinances regulating the subdivision of land into two or
more parcels without requiring compliance with all of the requirements of
the platting law.

EXPLANATORY NOTE: Chapter 58.16 RCW was repealed by 1969 ex.s. ¢ 271 § 36.
The reference to this chapter has been amended to refer to a later enactment, chapier 58.17
RCW, which contains the substance of ihe repealed chapter.

Sec. 71. Section 35A.69.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.69.010 are each amended to read as follows:

Every code city shall have the powers, perform the functions and duties
and enforce the regulations prescribed by general laws relating to food and
drugs for any class of city as provided by Title 69 RCW; relating to inspec-
tion of foods, meat, dairies, and milk as nrovided by chapter 16.49A RCW
and RCW 15.36.560, ((+649:636:16:49-126;)) and 15.36.510; relating to
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water pollution tontrol as provided by chapter 90.48 RCW; and relating to
shellfish as provided by RCW 75.08.150.

EXPLANATORY NOTE: RCW 16.49.030 and 16.49.120 were repecaled by 1969 ex.s. ¢
145 § 64. The reference to these sections has been amended to refer to a later enactment,
chapter 16.49A RCW, which contains the substance of the repealed sections.

Sec. 72. Section 35A.79.010, chapter 119, Laws of 1967 ex. sess. as
amended by section 3, chapter 30, Laws of 1979 ex. sess. and RCW 35A-
.79.010 are each amended to read as follows:

A code city shall have all powers provided by general law to cities of any
class relating to the receipt of donations of money and property, the acqui-
sition, leasing and disposition of municipal property, both real and personal,
including, but not limited to, the following: (1) Intergovernmental leasing,
transfer or disposition of property as provided by chapter 39.33 RCW; (2)
disposition of unclaimed property as provided by chapters 63.32 and ((63=
36)) 63.21 RCW; (3) disposition of local improvement district foreclosures
as provided by chapter 35.53 RCW, (4) materials removed from public
lands as provided by RCW ((79:61:178)) 79.90.150; (5) purchase of federal
surplus property as provided by chapter 39.32 RCW,; and (6) land for rec-
rcalion as provided by chapter 43.99 RCW. A code city in connection with
the acquisition of property shall be subject to provisions relating to tax liens
as provided by RCW 84.60.050 and 84.60.070. The general law relating to
the damage or destruction of public property of a code city or interferences
with the duties of a police or other officer shall relate to code city's proper-
tics and officers to the same extent as such laws apply to any class of city,
its property or officers.

EXPLANATORY NOTE: (1) Chapter 63.36 RCW was rencaled by 1979 ex.s. ¢ 85 § 10.
The reference to this chapter has been amended to refer to a iater cnactment, chapter 63.21
RCW, which contains the substaiice of the repealed chapter.

(2) RCW 79.01.178 was recpealed by 1982 Ist ex.s. ¢ 21 § 183, cffective July 1, 1983, The
reference to this section has been amended to refer to a later enactment, RCW 79.90.150,
which contains the substance of the repealed section.

Sec. 73. Section 35A.81.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.81.010 are cach amended to read as follows:

Motor vehicles owned and operated by any code city shall be exempt
from the provisions of chapter 81.80 RCW, except where specifically other-
wise provided. Urban passenger transportation systems shall receive a re-
fund of the amount of the motor vehicle fuel tax paid on cach gallon of
motor vehicle fuel used in such systems to the extent authorized by chapter
82.36 RCW. Notwithstanding any provision of the law to the contrary, ev-
ery urban passenger transportation system as defined in RCW ((82:46:04%))
82.38.080 shall be exempt from the provisions of chapter ((82-40)) 82.38
RCW which requires the payment of use fuel taxes.

EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. ¢ 175 § 33.
The references to this chapter have been amended to refer to a later enactment, chapter 82.38
RCW, which contains the substance of the repealed chapter.
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Sec. 74. Section 35A.82.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.82.010 are each amended to read as follows:

A code city shall collect, receive and share in the distribution of state
collected and distributed excise taxes to the same extent and manner as
general iaws relating thereto apply to any class of city or town including,
but not limited to, funds distributed to cities pursuant to RCW 82.37.190
relating to motor vehicle fuel importer's tax, and RCW 82.36.020 relating
to motor vehicle fuel tax, and RCW ((82:46:299)) 82.38.290 relating to use
fuel tax, and RCW 82.36.275 and ((8246-:0647)) 82.38.080(8).

EXPLANATORY NOTE: Chapter 82.40 RCW was repealed by 1971 ex.s. ¢ 175 § 33.
The 1=ferences to this chapter have been amended to refer to a later enactment, chapter 82.38
RCW, which contains the substance of the repealed chapter.

Sec. 75. Section 35A.88.030, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.88.030 are each amended to read as follows:

General laws relating to harbor areas within cities, including but not
limited to, chapter 36.08 RCW relating to transfer of territory lying in two
or more counties; RCW ((79:16-186)) 79.92.110 relating to disposition of
rental from leasehold in the harbor areas; RCW ((79:6+504)) 79.92.040
reserving to cities the right to lease harbor improvements; and RCW 88.32-
.240 and 88.32.250 relating to joint planning by cities and counties shall
apply to, benefit and obligate code cities to the same extent as such general
laws apply to any class of city.

EXPLANATORY NOTE: RCW 79.16.180 and 79.01.504 were repealed by 1982 Ist
ex.s. ¢ 21 § 183, effective July 1, 1983. The references to these sections have been amended to
refer to later enactments, RCW 79.92.110 and 79.92.040, respectively, which contain the sub-
stance of the repealed sections.

Sec. 76. Section 9, chapter 94, Laws of 1969 and RCW 36.26.090 are
each amended to read as follows:

For good cause shown, or in any case involving a crime of widespread
notoricty, the court may, upon its own motion or upon application of eithe:
the public defender or of the indigent accused, appoint an attorney other
than the public defender to represent the accused at any stage of the pro-
ceedings or on appeal: PROVIDED, That the public defender may repre-
sent an accused, not an indigent, in any case of public notoricty where the
court may find that adequate retaincd counsel is not available. The court
shall award, and the county in which the offense is alleged to have been
committed shall pay, such attorney reasonable compensation and reim-
bursement for any expenses reasonably and necessarily incurred in the
presentation of the accused's defense or appeal, in accordance with the pro-
visions of RCW 10.01.110 and ((16-:64-1+12)) 4.88.330.

EXPLANATORY NOTE: RCW 10.01.112 was recodified as RCW 4.88.330 by 1975 Ist
ex.s. ¢ 261 § 2. The reference in this section has been amended to reflect this change.

Sec. 77. Seciion 36.32.240, chapter 4, Laws of 1963 as last amended by
section 1, chapter 52, Laws of 1974 ex. sess. and RCW 36.32.240 are cach
amended to read as follows:
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In any county the board of county commissioners may by resolution es-
tablish a county purchasing department and thereafter such department
shall contract on a competitive basis for all public works and purchase or
lease on a competitive basis all supplies, materials, and equipment, for all
departments of the county, exclusive of the county hospital, pursuant to the
provisions hercof and under such rules as the board shall by resolution
adopt, except for such contracts and purchases as shall be made pursuant to
RCW ((36-770660)) 36.77.065, 36.77.070 and 36.82.130, and except for
such contracts and purchases for the printing of election ballots, voting ma-
chine labels and all other election material containing the names of candi-
dates and ballot titles: PROVIDED, That in all class AA or class A
counties or in any county of the first class it shall be mandatory that a pur-
chasing department be established.

EXPLANATORY NOTE: RCW 36.77.060 was repealed by 1980 c 40 § 2. The reference
to this section has been amended to refer to a later enactment, RCW 36.77.065, which con-
tains the substance of the repealed section.

Sec. 78. Section 36.64.060, chapter 4, Laws of 1963 and RCW 36.64-
.060 are cach amended to read as follows:

Whenever the board of county commissioners of a county of the first
class deems it for the interest of the county to construct or to aid the United
States in constructing a canal to connect any bodies of water within the
county, such county may construct such canal or aid the United States in
constructing it and incur indebtedness for such purpose to an amount not
exceeding five hundred thousand dollars and issue its negotiable bonds
therefor in the manner and form provided in RCW ((36:67-620)) 36.67.030
through 36.67.060. Such construction or aid in construction is a county
purpose.

EXPLANATORY NOTE: RCW 36.67.020 was repealed by 1971 ¢ 76 § 6. The RCW
reference in this section has been amended to refer to the section numerically following the re-
pealed section.

Sec. 79. Section 36.67.030, chapter 4, Laws of 1963 and RCW 36.67-
.030 are cach amended to read as follows:

Whenever any debt is incurred under the provisions of ((either)) RCW
36.67.010 ((or36-67-620)), the board of commissioners of the county may
issuc its negotiable bonds in the name of the county for the purposes desig-
nated in resolution or notice of election.

EXPLANATORY NOTE: RCW 36.67.020 was repealed by 1971 ¢ 76 § 6. The reference
to this section has been deleted.

Sec. 80. Section 36.69.200, chapter 4, Laws of 1963 and RCW 36.69-
.200 are each amended to read as follows:

Whenever the board of park and recreation commissioners of any dis-
trict shall determine that any proposed capital improvement would be of
special benefit to all or to any portion of the district, it may establish local
improvement districts within its territory; levy special assessments under the
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mode of annual installments extending over a period not exceeding twenty
years, on all property specially benefited by a local improvement, on the
basis of special benefits to pay in whole or in part the damage or costs of
any improvements ordered in the district; and issue local improvement
bonds in the improvement district to be repaid by the collection of local im-
provement assessments. The method of establishment, levying, collection
and enforcement of such assessments and issuance and redemption of local
improvement warrants and bonds and the provisions regarding the conclu-
siveness of the assessment roll and the review by the superior court of any
objections thereto shall be as provided for the levying, collection, and en-
forcement of local improvement assessments and the issuance of local im-

provement bonds by cities of the first class, ((inchrding—the—restraints
providedfor-irREW-3543:166-through—3543-176;)) insofar as consistent

herewith, The duties devolving upon the city trecasurer arc hereby imposed
upon the county treasurer for the purposes hercof. The mode of assessment
shall be determined by the board.

EXPLANATORY NOTE: RCW 35.43.160 through 35.43.170 werc repealed by 1971
cx.s. ¢ 116 § 12. The reference to these sections has been deleted.

Sec. 81. Section 36.77.070, chapter 4, Laws of 1963 and RCW 36.77-
.070 are each amended to read as follows:

If the board determines that any construction should be performed by
day labor, and the estimated cost of the work exceeds twenty-five hundred
dollars, it shall cause to be published in one issuc of a newspaper of general
circulation in the county, a brief description of the work to be done and the
county road cngineer's estiniate of the cost thercof. At the completion of
such construction, the board shall cause to be published in one issue of such
a newspaper a similar brief description of the work together with an accu-
rate statement of the true and complete cost of performing such construc-
tion by day labor.

Failure to make the required publication shall subject each county com-
missioner 1o a fine of one hundred dollars for which he shall be liable indi-
vidually and upon his official bond and the p-osccuting attorney shall
prosccute for violation of the provisions of this section and RCW ((36-+%
668)) 36.77.065.

EXPLANATORY NOTE: RCW 36.77.060 was rcpealed by 1980 ¢ 40 § 2. The reference
to this section has been amended to refer to a later enactment, RCW 36.77.065, which con-
tains the substance of the repealed section.

Scc. 82, Section 18, chapter 72, Laws of 1967 as amended by seclion 8,
chapter 96, Laws of 1971 ex. sess. and RCW 36.94.180 are cach amended
to read as follows:

In the event of the annexation to a city or town of an area in which a
county is operating a sewerage and/or water system, the property, facilities,
and equipment of such sewerage and/or water system lying within the an-
nexed arca may be transferred to the city or town if such transfer will not
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materially affect the operation of any of the remaining county system, sub-
ject to the assumption by the city or town of the county's obligations relat-
ing to such property, facilities, and equipment, under the procednres
specified in ((REW-35:13220 through—3513-246-inclusive)), and pursuant
to the authority contained in ((REW-3513-250-asmow-existing-or-hereafter
amended)), chapter 35.13A RCW,

EXPLANATORY NOTE: Chapter 35.13 RCW was repealed by 1971 exs. ¢ 95 § 10.
The references to secticns of that chapter have been amended to refer to a later enactment,
chapter 35.13A RCW, which contains the substance of the repealed chapter. The phrase "as
now existing or hercafter amended” is not needed because of the enactment of RCW 1,12.028
and has therefore been deleted.

Sec. 83. Section 7, chapter 233, Laws of 1963 and RCW 40.06.070 are
cach amended to read as follows:

This chapter shall not apply to nor affect the duties concerning publica-
tions distributed by, or officers of:

(1) The state law library; and

(2) The statute law committee and the code reviser((;and
26:630and—44:20:640)).

EXPLANATORY NOTE: RCW 44.20.040 was repealed by 1982 Ist ex.s. ¢ 33 § 8. The
duties of the secretary of state under RCW 44.20.030 have devolved upon the statute law
committee as a result of 1969 ¢ 6 § 2. References to these sections have been deleted.

Sec. 84. Section 8, chapter 246, Laws of 1957 and RCW 40.14.080 are
cach amended to read as follows:

The provisions of this chapter shall not be construed as repealing or
modifying any other acts or parts of acts authorizing the destruction of
public records save for those specifically named in section 9 of this act; nor
shall this chapter affect the provisions of ((REW-46:64.620)) chapter 40.07
RCW requiring the deposit of all state publications in the state library.

EXPLANATORY NOTE: RCW 40.04.020 was repealed by 1977 ex.s. ¢ 232 § 12. The
reference to this section has been amended to refer to a later enactment, chapter 40.07 RCW,
which contains the substance of the repealed section.

Sec. 85. Section 10, chapter 102, Laws of 1971 ex. sess. and RCW 40-
.14.180 are cach amended to read as follows:

The provisions of RCW 40.14.010 and 40.14.100 through 40.14.180
shall not be construed as repealing or modifying any other acts or parts of
acts authorizing the retention or destruction of public records nor shall
RCW 40.14.010 and 40.14.100 through 40.14.180 affect the provisions of
((REW46-:64:020)) chapter 40.07 RCW requiring the deposit of all state
publications in the state library nor shall it affect the confidentiality of the
bill drafting records of the code reviser's office.

EXPLANATORY NOTE: RCW 40.04.020 was repecaled by 1977 ex.s. ¢ 232 § 12. The
reference to this section has been amended to refer to a later enactment, chapter 40.07 RCW,
which contains the substance of the repealed section.
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Sec. 86. Section 1, chapter 78, Laws of 1949 and RCW 41.04.040 are
each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in RCW 41.04.040 ((through
41:04:660)) and 41.04.050 shall have the following meanings:

(1) "Retirement system" shall mean any pension fund or retirement
system established under the statutes of this state and to which the state
contributes any portion of the funds of such plan or system, except systems
covering less than fifty employees each.

(2) "Member" shall mean any employee of the state of Washington or
of any department or agency thereof or of any municipal corporation or in-
strumentality thereof, who is included in the membership of any retirement
system.

(3) "Beneficiary" shall mean any person who receives a retircment al-
lowance, pension, or other benefit provided by any retirement system.

(4) "Retirement board" shall mean the governing body of a retirement
system, regardless of the name applied to such body in the statutes estab-
lishing the system.

(5) "Qualified actuary” shall mean a person who shall have passed the
whole of the associateship examinations of the Actuarial Society of America
or of the American Institute of Actuaries or of their successor body, the
Society of Actuaries.

EXPLANATORY NOTE: RCW 41.04.060 was repealed by 1980 ¢ 29 § 3. The reference
in this scction has been amended to refer to the section numerically preceding the repealed
section.

Sec. 87. Section 2, chapter 78, Laws of 1949 and RCW 41.04.050 are
cach amended to read as follows:

The retirement board of each retirement system shail collect and keep in
convenient form such data as shall be necessary for an actuarial valuation
of the assets and liabilities of the retirement system, and for making an ac-
tuarial investigation into the mortality, service, compensation, and other cx-
perience of the members and beneficiaries of the retirement system. At least
once in each five year period commencing after ((thecffective-date-of-this
act)) June 8, 1949, the retirement board shall cause an actuarial investiga-
tion to be made into the mortality, service, compensation and other experi-
ence of the members and beneficiaries of the retirement system, and into the
financial condition of the retirement system. Such investigation shall be
made by a qualified actuary appointed by the retirement board; shall be
commenced within six months after the close of the period to be studied and
shall be completed within an additional six months by the filing with the
retirement board of an adequate report on the status of the retirement sys-
tem. Upon the basis of such actuarial investigation the retirement board
shall adopt such tables, schedules, factors, and regulations as are deemed
necessary in the light of the findings of the actuary for the proper operation
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of the retirement system, and for making effective the provisions of RCW

41.04.040 ((through—+-64-660)) and this section.

EXPLANATORY NOTE: RCW 41.04.060 was repealed by 1980 ¢ 29 § 3. The reference
in this section has been amended to refer to the section numerically preceding the repealed
scction,

Sec. 88. Section 7, chapter 237, Laws of 1969 ex. sess. and RCW 4]-
.04.220 are each amended to read as follows:

Any governmental entity other than state agencies, may use the services
of the department of general administration upon the approval of the direc-
tor, in procuring health benefit programs as provided by RCW 41.04.180,
((28-76416;)) 28A.58.420 and 28B.10.660: PROVIDED, That the depart-
ment of general administration may charge for the administrative cost in-
curred in the procuring of such services.

EXPLANATORY NOTE: RCW 28.76.410 was repealed by 1969 cx.s. ¢ 223, The refer-
ence to this section has been deleted.

Sec. 89. Section 1, chapter 73, Laws of 1975 Ist ex. sess, and RCW 41-
.04.235 are cach amended to rcad as follows:

Participants in a health care benefit plan approved pursuant to RCW
41.04.180, ((41+-65:620)) 41.05.025, or 28A.58.420, whichever is applicable,
who are retired public employees, may authorize the deduction from their
retirecment allowances, of the amount or amounts of their subscription pay-
ments, premiums, or contributions to any person, firm, or corporation fur-
nishing or providing medical, surgical, and hospital care or other health care
insurance upon the approval by the retirement board of an application for
such deduction on the prescribed form, and the treasurer of the state shall
duly and timely draw and issue proper warrants directly to and in favor of
the person, firm, or corporation, or organization named in the authorization
for the amount authorized to be deducted.

EXPLANATORY NOTE: RCW 41.05.020 was repealed by 1977 ex.s. ¢ 136 § 7 and
1979 ¢ 125 § 4. The reference to this section has been amended to refer to a later enactment,
RCW 41.05.025, which contains the substance of the repealed section.

Sec. 90. Section 1, chapter 39, Laws of 1970 ex. sess. as last amended
by section 2, chapter 125, Laws of 1979 and RC %" 41.05.010 are cach
amended to read as follows:

Unless the context clearly indicates otherwise, words used in this chap-
ter have the following meaning:

(1) "Board" means the state employees' insurance board established
under the provisions of RCW ((41:65:620)) 41.05.025.

(2) "Employee” shall include all full time and career seasonal employces
of the state, a county, a municipality, or other political subdivision of the
state, whether or not covered by civil service; elected and appointed officials
of the executive branch of government, including full time members of
boards, commissions, or committees; and shall include any or all part time
and temporary employees under the terms and conditions established by the
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board; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after Febru-
ary 20, 1970.

(3) "Panel medicine plan" means a health care plan which can be of-
fered by a health care service contractor which itself furnishes the health
care service contracted for by means of a group practice prepaid medical
care plan, and also includes a health maintenance organization holding a
valid certificate of registration under chapter 48.46 RCW,

(4) "Trustee" shall mean the director of personnel.

EXPLANATORY NOTE: RCW 41.05.020 was repealed by 1977 ex.s. ¢ 136 § 7 and
1979 ¢ 125 § 4. The reference to this section has been amended to refer to a later enactment,
RCW 41.05.025, which contains the substance of the repealed section.

Sec. 91. Section 2, chapter 136, Laws of 1977 ex. sess. as last amended
by section 1, chapter 34, Laws of 1982 Ist ex. sess. and RCW 41.05.025 are
cach amended to read as follows:

(1) There is hereby created a state employees' insuranc~ board to be
composed of the members of the present board holding office on the day
prior to July 1, 1977, which such members shall serve until the expiration of
the period of time of the term for which they were appointed and until their
successors are appointed and qualified. Thereafter the board shall be com-
posed as follows: The governor or the governor's designee; onc administra-
tive officer representing all of higher education to be appninted by the
governor; two higher education faculty members to be appointed by the
governor; the director of the department of personnel who shall act as trus-
tee; one representative of an employee association certified as an exclusive
representative of at least one bargaining unit of classified employees and one
representative of an employee union certified as exclusive representative of
at least one bargaining unit of classified employees, both to be appointed by
the governor; one person who is retired and is covered by a program under
the jurisdiction of the board, to be appointed by the governor; one member
of the senate who shall be appointed by the president of the senate; and one
member of the house of representatives who shall be appointed by the
speaker of the house. The terms of office of the administrative officer repre-
senting higher education, the two higher education faculty members, the
representative of an employee association, the retired person, and the repre-
sentative of an employee union shall be for four years: PROVIDED, That
the first term of one faculty member and one employee association or union
representative member shall be for three years. Meetings of the board shall
be at the call of the director of personnel. The board shall prescribe rules
for the conduct of its business and shall elect a chairman and vice chairman
annually. Members of the board shall receive no compensation for their
services, but shall be paid for their travel expenses while on official business
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in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended, and legislative members shall receive allowances provided
for in RCW 44.04.120.

(2) The board shall study all matters connected with the providing of
adequate health care coverage, life insurance, liability insurance, accidental
death and dismemberment insurance, and disability income insurance or
any one of, or a combination of, the enumerated types of insurance and
health care plans for employees and their dependents on the best basis pos-
sible with relation both to the welfare of the employees and to the state:
PROVIDED, That liability insurance shall not be made available to depen-
dents. The board shall design benefits, devise specifications, analyze carrier
responses to advertisements for bids, determine the terms and conditions of
employee participation and coverage, and decide on the award of contracts
which shall be signed by the trustee on behalf of the board: PROVIDED,
That all contracts for insurance, health care plans, including panel medicine
plans, or protection applying to employees covered by RCW 28B.10.660
and chapters 41.04 and 41.05 RCW shall provide that the beneficiaries of
such insurance, health care plans, or protection may utilize on an equal
participation basis the services of practitioners licensed pursuant to chapters
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW:
PROVIDED FURTHER, That the boards of trustees and boards of regents
of the several institutions of higher education shall retain sole authority to
provide liability insurance as provided in RCW 28B.10.660. The board shall
from time to time review and amend such plans. Contracts for all plans
shall be rebid and awarded at least every five years.

(3) The board shall develop and provide as a part of Lthe employee in-
surance benefit program an employee health care tenefit plan which may be
provided through a contract or contracts with regularly constituted insur-
ance carriers or health care service contractors as defined in chapter 48.44
RCW, and a plan to be provided by a panel medicine plan in its service area
only when approved by the board. The board may but shall not be required
to pay more for health benefits under a panel medicine plan than it would
otherwise be required to pay for heaith benefits by a contract with a regu-
larly constituted insurance carrier or health care service contractor in effect
at the time the panel medicine plan is included in the employee health care
benefit plan. Except for panel medicine plans, the board may but is not re-
quired to contract with more than one insurance carrier or health care
service contractor to provide similar benefits; PROVIDED, That employees
may choose participation in only one of the health care benefit plans spon-
sored by the board. Active employees, as defined in RCW ((41:65:626€2)))
41.05.010(2), cligible for medicare benefits shall have the option of contin-
uing participation in health care programs on the same basis as all other
employees or participation in medicare supplemental programs as may be
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developed by the board. These health care benefit plans shall provide cover-
age for all officials and employees and their dependents without premium or
subscription cost to the individual employees and officials, unless the board
approves a panel medicine plan at a subscription rate in excess of the pre-
mium of the regularly constituted insurance car. ~r or health care service
contractor, in which circumstances an employee vuntribution may be auth-
orized at an amount equal to such cxcess. Rates for self pay scgments of
state employee groups will be developed from the experience of the cntire
group. Such self pay rates will be established based on a separate rate for
the employee, the spouse, and children.

(4) The board shall review plans proposed by insurance carricrs who
desire to offer property insurance and/or accident and casualty insurance to
state employees through payroll deduction. The board may approve any
such plan for payroll deduction by carriers holding a valid certificate of au-
thority in the state of Washington and which the board determines to be in
the best interests of employees and the state. The board shall promulgate
rules setting forth criteria by which it shall evaluate the plans.

EXPLANATORY NOTE: RCW 41,05.020, which was repcaled by 1977 ex.s. ¢ 136 § 7
and 1979 ¢ 125 § 4, was incorrectly cited as the Jocation of the referenced definition. The defi-
nition is found in RCW 41.05.010(2), which was apparcntly intended.

Scc. 92. Section I, chapter 71, Laws of 1959 and RCW 41.20.160 arc
cach amended to read as follows:

Any person affected by this chapter who was a member of a police or-
ganization operated by a private enterprisc which police organization shall
be hereafter acquired before September 1, 1959, by a city of the first class
as its policc department as a matter of public convenience or necessity,
where it is in the public interest to retain the trained personnel of such po-
lice organization, shall have added to his period of employment as computed
under this chapter his period of service with said private enterprise, except
that this shall apply only to those persons who are in the service of such
police organization at the time of its acquisition by the city of the first class
and who remain in the service of that city until this chapter shall become
applicable to such persons,

No such person shall have added to his period of employment as com-
puted under this chapter his period of service with said private enterprisc
unless he or a third party shall pay to the city his contribution for the peri-
od of such service with the private enterprise, or, if he shall be entitled to
any private pension or retirement benefits as a result of such service with
the private enterprise, unless he agrees at the time of his employment by the
city to accept a reduction in the payment of any benefits payable under this
chapter that are kased in whole or in part on such added service by the
amount of those private pension or retirement benefits received. The rate of
such contribulion shall be two percent of the wage or salary of such person
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during that added period of service with the private enterprise before mid-
night, Junc 8, 1955, and four and one-hall percent of such wage or salary
after midnight, June 8, 1955. Such contributions shall be paid into the po-
lice reliel and pension fund and shall be held subject to the provisions of
RCW 41.20.150, except that all such contributions shall be deemcd to have
been made after June 8, 1955. Such contributions may be invested in in-
vestments permitted ((by REW-35:39:640)) under chapter 35.39 RCW and
may be kept invested until required to meet payments of benefits to such
persons,

The city may receive payments for these purposes from a third party
and shall make from such payments contributions with respect to such prior
service as may be necessary to cnable the police relief and pension fund to
assume its obligations,

EXPLANATORY NOTE: RCW 35.39.040 was rcpealed by 1980 ¢ 34 § 2. The reference
to this section has been amended to refer to chapter 35.39 RCW, which contains the substance
of the repealed section,

Sec. 93. Section 9, chapter 207, Laws of 1939 as amended by section 2,
chapter 211, Laws of 1969 ex. sess. and RCW 41.28.080 are cach amended
to read as follows:

(1) There is hereby created and established a board of administration in
cach city coming under this chapter, which shall, under the provisions of
this chapter and the direction of the city council or city commission, ad-
minister the retirecment system and the retirement fund created by this
chapter. Under and pursuant to the direction of the city council or city
commission, the board shall provide for the proper investment of the moneys
in the said retircment fund.

(2) The board of administration shall consist of seven members, as fol-
lows: Three members appointed by the regular appointing authority of the
city, and three employees who are eligible to membership in the retirement
system, to be clected by the employees. The above six members shall ap-
point the seventh member.

(3) The investment of all or any part of the retirement fund shall be
subject to ((REW-35:39.646-oras—amended-or-supplementedHfrom—time—to
time)} chapter 35.39 RCW.

(4) Subject to such provisions as may be prescribed by law for the de-
posit of municipal funds in banks, cash belonging to the retirement fund
may be deposited in any licensed national bank or in any bank, banks or
corporations authorized or licensed tc do a banking business and organized
under the laws of the state of Washington.

(5) The city treasurer shall be the custodian of the retirement fund. All
payments from said fund shall be made by the city treasurer but only upon
warrant duly exccuted by the city comptroller.

(6) Except as herein provided, no member and no employee of the board
of administration shall have any interest, dircct or indirect, in the making of
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any investments from the retirement fund, or in the gains or profits accruing
therefrom. And no member or employce of said board, directly or indirectly,
for himself or as an agent or partner of others, shall borrow any of its funds
or deposits or in any manner usc the same except to make such current and
necessary payments as arc authorized by said board; nor shall any member
or employee of said board become an endorser or surety or become in any
manner an obligor for moneys invested by the board.

EXPLANATORY NOTE: RCW 35.39.040 was repcaled by 1980 ¢ 34 § 2. The reference
to this section has been amended to refer to chapter 35.39 RCW, which contains the substance
of the repealed section. The phrase "as amended or supplemented from time to time" is not
needed becausc of the enactment of RCW 1,12.028 and has therefore been deleted.

Sec. 94. Scction 7, chapter 151, Laws of 1972 ex. sess, as amended by
section 10, chapter 190, Laws of 1973 1st ex. sess. and RCW 41.40.193 are
cach amended to read as follows:

Retirement allowances paid to members cligible to retire under the pro-
visions of RCW 41.40.180, 41.40.200, 41.40.210, 41.40.220, 41.40.230,
((#+46:240)) and 41.40.250 shall accruc from the first day of the calendar
month immediately following the calendar month during which the member
is separated from service. Retirement allowance paid to members cligible to
retire under any other provisions of this 1972 amendatory act shall accrue
from the first day of a calendar month but in no event earlier than the first
day of the calendar month immediately following the calendar month dur-
ing which the member is separated from service.

EXPLANATORY NOTE: RCW 41.40.240 was repealed by 1972 exs. ¢ 151 § 15, The
reference to this section has been deleted.

Secc. 95. Section 27, chapter 274, Laws of 1947 as last amended by sec-
tion 9, chapter 271, Laws of 1971 ex. sess. and RCW 41.40.260 arc each
amended to rcad as follows:

Subject to the provisions of RCW 41.40.280, should a member cease to
be an employce, he may request upon a form provided by the retirement
board a refund of all or part of the funds standing to his credit in the em-
ployees' savings fund and this amount shall be paid to him: PROVIDED,
That withdrawal of all or part of the funds by a member who is eligible for
a service retirement allowance in RCW 41.40.180 or a disability retirement
allowance in RCW 41.40.200, 41.40.210, 41.40.220, 41.40.230, ((4+46-
246;)) or 41.40.250 shal! constitute a waiver of any service or disability re-
tirement allowance: PROVIDED FURTHER, That the withdrawal of all or
part of additional contributions made pursuant to RCW 41.40.330(2) shall
not constitute a waiver.

EXPLANATORY NOTLE: RCW 41.40.240 was repealed by 1972 ex.s. ¢ 151 § 15. The
reference to this section has been deleted

Sec. 96. Section S, chapter 195, Laws of 1974 ex. sess. as @mended by
section 97, chapter 169, Laws of 1977 ex. sess. and RCW 41.40.515 are
each amended to ruad as follows:

(78]



WASHINGTON LAWS, 1983 Ch. 3

For the purposes of this chapter, unless a different meaning is plainly
required by context:

(1) "Classified employees" shall mean all nonacademic employees of the
University of Washington and the regional universities and The Evergreen
State College, as defined in RCW ((28B-16:615—=as—now—or—hereafter
amended)) 28B.10.016, who are presently participating, or are presently el-
igible to participate, in the retirement plan of their employing education in-
stitution: PROVIDED, That the following nonacademic employees of the
University of Washington shall not be included as classified employees for
the purposes of ((this—t974amendatory—=act)) RCW 41.40.515 through 41-
.40.522: The president of the university; deans, directors, and chairmen of
academic or research units; persons employed in a position scheduled for
less than twenty hours per week or on an intermittent employment schedule;
persons employed in a position primarily as an incident to and in further-
ance of their education and training or the education and training of a
spouse: PROVIDED FURTHER, That the following nonacademic employ-
ees of each of the regional universities and The Evergreen State College
shall not be included as classified employees for the purposes of this 1974
amendatory act: Presidents, academic vice presidents or provosts, deans,
chairmen of academic departments, and exccutive heads of major academic
divisions and their principal assistants.

(2) "Retirement plan” shall mean the retirement systems established by
the board of regents of the University of "Washington and the boards of
trustees of each of the regional universities and The Evergreen State Col-
lege pursuant to authority heretofore conferred by law for the purpose of
providing retirement income and related benefits to certain employees
through private insurers.

(3) "Board" shall mean the retirement board as provided for in RCW
41.40.020, as now or herecafter amended.

(4) "Employer share" shall mean one-half or fifty percent of the total of
any employee's accumulation and/or cash value in the contract(s) attribut-
able to contributions made in accordance with the retirement plan.

(5) "Applicable income" shall mean that income which would have
qualified as compensation earnable within the meaning of RCW
41.40.010(8) during each month of University of Washington, regional uni-
versity, or state college service from the date of such person's initial partic-
ipation in the retirement plan.

(6) "Contributing membership” shall mean that period of time during
which an employee was making contributions under the retirement plan for
purposes of being cligible tor a retirement entitlement.

EXPLANATORY NOTE: (1) RCW 28B.10.015 was repealed by 1977 ex.s. ¢ 169 § 115,
The reference to this section has been amended to ierer to a later enactment, RCW 28B.10-
016, which contains the substance of the repealed section. The phrase “as now or hereafter
amended” is not needed because of the enactment of RCW 1.12.028 and has thercfore been
deleted.
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(2) The phrase "this 1974 amendatory act” has been deleted and replaced by statutory
references to the appropriate sections of 1974 ex.s. ¢ 195.

Scc. 97. Scction 11, chapter 105, Laws of 1975-'76 2nd ex. sess. as
amended by section 8, chapter 294, Laws of 1981 and RCW 41.50.090 arc
each amended to read as follows:

(1) Except as otherwise provided in this section, on the effective date of
transfer as provided in RCW 41,50.030, the department shall succeed to
and is vested with all powers, duties, and functions now or by any concur-
rent act of this 1976 legislature vested in the individual retirement boards
set forth in RCW 41.50.030 relating to the administration of their various
retirement systems, including but not limited to the power to appoint a stafl
and define the duties thereof: PROVIDED, That actuarial services required
by the department shall be performed by the state actuary as provided in
RCW 44.44.040.

(2) The department shall keep each retirement board fully informed on
the administration of the corresponding retirement system, and shall furnish
any information requested by a retirement board.

(3) Rules proposed by the director under RCW ((2:16:856;)) 2.10.070,
41.26.060, 41.32.160, 41.40.020, or 43.43.140 shall be submitted to the ap-
propriate retirement boards for review prior to adoption. After receiving
approval of the members of the appropriate board, such rules shall become
effective as provided by the administrative procedure act, chapter 34.04
RCW.

(4) Each retirement board shall continue to perform all functions as arc
vested in it by law with respect to applications for benefits paid upon either
temporary or permanent disability, with such staff assistance from the de-
partment as may be required. The director shall perform those functions
with respect to disability benefits as are vested in him or her by RCW 41-
.26.120 and 41.26.200.

EXPLANATORY NOTE: RCW 2.10.050 was repealed by 1982 ¢ 163 § 23. The refer-
ence to this scction has been deleted.

Sec. 98. Section 2, chapter 108, Laws of 1967 cx. sess. and RCW 41-
.56.020 arc each amended to read as follows:

This chapter shall apply to any county or municipal corporation, or any
political subdivision of the state of Washington except as otherwise provided
by RCW ((47-64:030)) 47.64.031, 47.64.040, 54.04.170, 54.04.180, ((28-

72:610-through-28:72-6%6;)) and chapters 41.59 and 53.18 RCW.,

EXPLANATORY NOTE: (1) RCW 47.64.030 was repealed by 1981 ¢ 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.64.031,
which contains the substance of the repealed section.

(2) RCW 28.72.010 through 28.72.090 were repealed and reenacted as RCW 28A.72.010
through 28A.72.090 by 1969 ex.s. ¢ 223, which have subsequently been repealed. References to
these sections have been deleted.
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Sec. 99. Section 11, chapter 215, Laws of 1969 ex. sess. as last amended
by section 18, chapter 87, Laws of 1980 and RCW 41.56.420 are each
amended to read as follows:

The committee shall study the operation of chapter 108, Laws of 1967
extraordinary session, rclating to public employees collective bargaining, in-
cluding an evaluation of the collective bargaining practices and procedures
of uniformed personnel, and review the efficacy of RCW ((28:75:136
€))28B.16.130((3)), 41.06.340, 41.56.140 through 41.56.190 and 41.56.400
through 41.56.420 or any part thereof as a means of furthering and im-
proving management rclationships within public service. The committee
shall submit its report to the governor and the state legislature, with a copy
to the legislative council, prior to the convening of each regular session of
the legislature during an odd-numbered year, or to any special session if the
committec deems it appropriate. The report shall contain specific recom-
mendations as to necessary or desirable changes, if any, in the law, and
shall also include any proposed legislation necessary to implement the rec-
ommendations of the committee.

EXPLANATORY NOTE: RCW 28.75.130 was repealed and reenacted as RCW 28B-
.16.130 by 1969 ex.s. ¢ 223. The reference to this section has been acleted.

Scc. 100. Section 3, chapter 145, Laws of 1972 ex. sess. and RCW 43-
.08.135 are cach amended to read as follows:

The state treasurer shall maintain at all times cash, or demand deposits
in qualified public depositaries in an amount needed to meet the operational
needs of state government: PROVIDED, That the state treasurer shall not
be considered in violation of RCW ((9:-54:656)) 9A.56.060(1) if he main-
tains demand accounts in public depositaries in an amount less than all
treasury warrants issued and outstanding.

EXPLANATORY NOTE: RCW 9.54.050 was repcaled by 1975 1st ex.s. ¢ 260 § 9A.92-
.010. The reference to this section has been amended to refer to a later enactment, RCW
9A.56.060(1), which contains the substance of the repealed section.

Sec. 101. Section 43.19.015, chapter 8, Laws of 1965 as amended by
section 2, chapter 115, Laws of 1981 and RCW 43.19.015 are each amend-
ed to read as follows:

The director of general administration shall have the power and duties
of the director of public institutions contained in the following chapters of
RCW: Chapter 33.04 RCW concerning savings and loan associations;
chapter 39.32 RCW concerning purchase of federal property; ((chapter43-
90-REW—concerning—centrat-stores)) and chapter 73.12 RCW concerning
veterans' loan insurance.

EXPLANATORY NOTE: Chapter 43.90 RCW was repealed by 1959 ¢ 178 § 2. The
reference to this chapter has been deleted.

Sec. 102, Section 1, chapter 104, Laws of 1967 ex. sess. and RCW 43-
.19.1901 are each amended to read as follows:;
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The term "purchase” as used in RCW 43.19.190 through (\43-19:210))
43.19.200, and as they may hereafter be amended, shall include leasing or
renting: PROVIDED, That the purchasing, leasing or renting of electronic
data processing equipment shall not be included in the term "purchasing” if
and when such transactions are otherwise expressly provided for by law.

EXPLANATORY NOTE: RCW 43.19.210 was rcpealed by 1967 ex.s. ¢ 104 § 7. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed scction.

NEW SECTION. Sec. 103. Section 10, chapter 284, Laws of 1969 ex.
sess. and RCW 43.27A.075 are cach repealed.

EXPLANATORY NOTE: RCW 43.27A.075 is an obsolcte section of law recommended
gozr §rc:’p(;:al. RCW 43.27A.070, to which RCW 43.27A.075 rcfers, was rcpealed by 1970 ex.s. ¢

Sec. 104. Section 8, chapter 242, Laws of 1967 and RCW 43.27A.080
are cach amended to read as follows:

The department shall cxercise the powers, duties and functions((;
through—divistons—as—provided—fortn REW—43:27A670)) of the following
state agencies or division of state agencies, and public officials, and all their
powers, duties and functions arc transferred to the department of water
resources;

(1) The division of reclamation of the department of conservation;

(2) The division of water resources of the department of conservation;

(3) The division of flood control of the department of conservation;

(4) The division of power resources of the department of conservation;

(5) The Columbia basin commission;

(6) The weather modification board;

All other powers, duties or functions now vested in the department of con-
servation or the director thereof are transferred to the department of water
resources, except those powers which are expressly transferred to some oth-
er agency of the state by this chapter. The director in exercising the powers,
dutics and functions of the Columbia basin commission as set forth in
chapter 43.49 RCW may create and maintain in the department a
Columbia basin division,

EXPLANATORY NOTE: RCW 43,27A.070 was rcpealed by 1970 ex.s. ¢ 62 § 30. The
reference to this section has been deleted.

Sec. 105. Section 43.30.090, chapter 8. Laws of 1965 and RCW 43.30-
.090 are cach amended to read as follows:

The department shall exercise the powers, duties and functions of the
state capitol committec with respect to capitol building lands and resources
thereon as set forth in RCW 79.24.010 through ((#9:24:690)) 79.24.087,
and such powers, duties and functions are hereby transferred to the
department.

EXPLANATORY NOTE: RCW 79.24.090 was rcpealed by 1959 ¢ 257 § 48. The RCW
reference in this section has been amended to refer to the scction numerically preceding the
repealed scction.
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NEW SECTION. Sec. 106. Section 43.30.140, chapter 8, Laws of 1965
and RCW 43.30.140 arc cach repealed.

EXPLANATORY NOTE: RCW 43,30,140 is an obsolcte secticn of law recommended
go”epeal. RCW 79.56.010, to which RCW 43.30.140 rcfers, was repeaizd by 1971 ex.s. ¢ 234

Sec. 107. Scction 2, chapter 63, Laws of 1970 ex. scss. as amended by
section 1, chapter 69, Laws of 1980 and RCW 43.43.610 are cach amended
to read as follows:

The drug control assistance unit shall provide investigative assistance for

the purpose of enforcement of the provisions of ((chapters—69:32—and))
chapter 69.40 RCW.

EXPLANATORY NOTE: The substantive provisions of chapter 69.32 RCW were re-
pealed by 1975~'76 2nd ex.s. ¢ 103 § 3, and the remaining sections of chapter 69.32 RCW are
being decodified under section 169 of this 1983 act. The reference to chapter 69.32 RCW has
therefore been deleted.

Sec. 108. Scction 14, chapter 152, Laws of 1972 ex. sess. and RCW 43-
.43.765 are cach amended to rcad as follows:

The principal officers of the jails, correctional institutions, state mental
institutions and all places of detention to which a person is committed under
chapter ((16:76)) 10.77 RCW or chapter 71.06 RCW for treatment or un-
der a sentence of imprisonment for any crime as provided for in RCW 43-
.43.735 shall within seventy-two hours, report to the scction, any
interinstitutional transfer, release or change of release status of any person
held in custody pursuant to the rules promulgated by the chief.

The principal officers of all state mental institutions to which a person
has been committed under chapter ((18-76)) 10.77 RCW or chapter 71.06
RCW shall keep a record of the photographs, description, fingerprints, and
other identification data as may be obtainable from the appropriate criminal
justice agency.

EXPLANATORY NOTE: Chapter 10.76 RCW was repealed by 1973 st ex.s. ¢ 117 §
29 and 1965 ex.s. ¢ 9 § 7. The reference to this chapter has been amended to refer to a later
enactment, chapter 10.77 RCW, which contains the substance of the repealed chapter.

Sec. 109, Section 6, chapter 120, Laws of 1967 as amended by section 5,
chapter 55, Laws of 1969 ex. sess. and RCW 43.51.675 are each amended
to read as follows:

Nothing in RCW 43.51.650 through 43.51.685 shall be construed to in-
terfere with the powers, duties and authority of the department of fisheries
to regulate the conservation or taking of food fish and shellfish. Nor shall
anything in RCW 43.51.650 through 43.51.685 be construed to interfere
with the powers, duties and authority of the state department of game or

the state game commission to regulate, manage, conscrve, and provide for

the harvest of wildlife within such arca((; motwithstanding-theprovistons—of
REW-9-61+040)): PROVIDED, HOWEVER, That no hunting shall be
permitted in any state park.
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EXPLANATORY NOTE: RCW 9.61.040 was repcaled by 1975 Ist ex.s. ¢ 260 § 9A.92-
.010. The reference to this section has been deleted.

Sec. 110. Section 46.08.180, chapter 12, Laws of 1961 as amended by
scction 7, chapter 120, Laws of 1967 and RCW 43.51.680 are each amend-
ed to read as follows:

For the protection and conservation of natural resources, and for the
safety and enjoyment of the public using the beaches, the Washington state
parks and recreation commission, after agrecment with the Washington
state ((highwaycommission)) department of transportation, shall establish
reasonable rcgulations for the use and control of vehicular traffic on and
along the ocean beach highways as designated and established under RCW
((F9:16136;79:16166;and—7946:176)) 79.94.340, 79.94.350, and 79.94-
.360. The Washington statc parks and recreation commission shall cooper-
ate with county sheriffs and the state patrol in enforcing such traffic
regulations: PROVIDED, That automobile driving shall be permitted on the
beaches subject to the authority of the department of fisheries to prohibit
driving over clam beds.

EXPLANATORY NOTE: RCW 79.16.130, 79.16.160, and 79.16.170 were repealed by
1982 1st ex.s. ¢ 21 § 183, effective July 1, 1983. The references to these sections have been
amended to refer to later enactments, RCW 79.94.340, 79.94.350, and 79.94.300. which con-
tain the substance of the repealed sections.

NEW SECTION. Scc. 111. RCW 43.59.100, 43.59.11C, and +$3.59.120
arc each decodificed.

EXPLANATORY NOTE: RCW 43.59.100, 43.59.110, and 43.59.120 are scctions of a
temporary naturc and are recommended for decodification. Chapter 43.60 RCW, to which
RCW 43.59.110 refers, was repealed by 1967 ex.s. ¢ 147 § 15,

Scc. 112. Section 15, chapter 115, Laws of 1975-'76 2nd ex. sess. and
RCW 43.60A.905 are cach amended to read as follows:

Nothing in this chapter shall be construed to afTect any cxisting rights
acquired under RCW 43.17.010, 43.17.020, 43.61.030, 43.61.040, ({4361
056;)) or 43.61.070, as now or hercafter amended, except as to the govern-
mental agencics referred to and their officials and cmployees, nor as
affecting any actions, activities, or proceedings validated thercunder, nor as
affecting any civil or criminal proceedings instituted thercunder, nor any
rule, regulation, or order promulgated thercunder, nor any administrative
action taken thercunder; and ncither the abolition of any agency or division
thereof nor any transfer of powers, duties, and functions as provided herein,
shall affect the validity of any act performed by such agency or division
thereof or any officer thereof prior to June 25, 1976.

EXPLANATORY NOTE: RCW 43.61.050 was repealed by 1979 ex.s. ¢ 59 § 3. The ref-
erence to this section has been deleted.

Scc. 113. Scction 43.85.190, chapter 8, Laws of 1965 as amended by
section 21, chapter 193, Laws of 1969 cx. scss. and RCW 43.85.190 are
cach amended to read as follows:
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It is the purpose of RCW 43.85.190 through ((43:85:2460)) 43.85.230 to
authorize the stale treasurer to make investment deposits of statc moneys or
funds in his custody in state depositaries at a rate of interest fixed by the
public deposit protection commission in accordance with RCW 39.58.120.

EXPLANATORY NOTE: RCW 43.85.240 was repealed by 1971 ex.s. ¢ 72 § 3. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Scc. 114. Scction 12, chapter 5, Laws of 1965 and RCW 43.29.120 are
cach amended to read as follows:

Any public body or any agency of state government authorized to ac-
quire or improve public outdoor recreation land which desires funds from
the outdoor recreation account shall submit to the committee a six—year
plan for developing outdoor recreation facilitics within its authority and de-
tailed plans for the projects sought to be financed from the outdoor recre-
ation account, including estimated cost and such other information as the
committee may require, The committee shall analyze all proposed plans and
projects, and((;except-as—provided—imREW43:99-146;)) shall recommend
to the governor for inclusion in the budget such projects as it may approve
and find to be consistent with an orderly plan for the acquisition and iu-
provement of ouldoor recreation lands in the state.

EXPLANATORY NOTE: RCW 43.99.140 was repealed by 1971 ex.s. ¢ 140 § 3. The
reference to this section has been deleted.

Sec. 115. Scction 6, chapter 219, Laws of 1973 1st ex. sess. and RCW
43.105.041 ¢ s~ cach amended to read as follows:

The authority shall have the following powers and duties:

(1) To study, organize, and/or develop automated data processing sys-
tems to serve interagency and intraagency nceds of state agencies, to pro-
vide services of said nature, and to require the development of interagency
automated data processing systems;

(2) To examine the desirability of removing common application sys-
tems, such as the payroll application system, from the individual agencies
and assigning such functions to a single state agency;

(3) To make contracts, and to hirc employees and consultants necessary
or convenient for the purposes of this chapter, and fix their compensation; to
enter into appropriate agreements for the utilization of state agencies and,
where deemed feasible by the state data processing authority, of local gov-
ernment agencies, and their facilities, services, and personnel in developing
and coordinating plans and systems, or other purposes of this chapter; to
contract with any and all other governmental agencies for any purpose of
this chapter including but not limited to mutual furnishing or utilization of
facilities and services or for interagency, intergovernmental, or interstate
cooperation in the field of data processing and communications;
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(4) To develop and publish standards to implement the purposcs of this
chapter, including but not limited to standards for the coordinated acquisi-
tion and maintenance of data processing equipment and services, require-
ments for the furnishing of information and data concerning existing data
processing systems by slate offices, departments, and agencies and local
government agencies, where deemed feasible by the state data processing
authority, and standarcds and regulations to establish and maintain the con-
fidential nature of information insofar as such confidentiality may be neces-
sary for individual privacy and the protection of private rights in connection
with data processing and comn:unications;

(5) To purchase, lease, rent, or otherwise acquire and maintain auto-
matic data processing equipment, or to delegate to other agencies and insti-
tutions of state government, under appropriate standards, the authority to
purchase, lease, rent, or otherwise acquire and maintain automatic data
processing equipment: PROVIDED, That in exercising such authority due
consideration and effect shall be given to the overall purpose of this chapter
and the statutory obligations, total management, and needs of each agency:
PROVIDED, FURTHER, That, agencies and institutions of state govern-
ment are expressly prohibited from acquiring data processing equipment
without such delegation of authority. The acquisition of automatic data
processing equipment is exempt, as provided in RCW 43.19.1901, from the
provisions of RCW 43.19.190 through ((43-19:219)) 43.19.200;

(6) To require the consolidation of computing resources into central
data processing service center or 1o establish central data processing service
centers;

(7) To develop and maintain all state-wide or interagency data process-
ing policies, standards, and procedures;

(8) To delegate to a single agency the responsibility for maintaining in-
teragency applications systems;

(9) To provide to state agencies such automatic data processing techni-
cal training as is necessary or convenicnt to implement standardization of
automatic data processing techniques;

(10) To carry out the tasks assigned in RCW 43.105.043 and to report
periodically and as requested by the legislature to the legislature on its
progress;

(11) To enact such rules and regulations as may be necessary 1o carry
out the purposes of this chapter.

EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. ¢ 104 § 7. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 116. Section 1, chapter 129, Laws of 1974 ex. sess. and RCW 43-
.105.080 are each amended to read as follows:
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For the purposes of distributing and apportioning the full cost of data
processing and data communication to its users and for the purpose of ex-
tending the useful life of state owned data processing and data communica-
tion equipment, and for such other purposes as may be necessary or
convenient to carry out the purposes of this chapter, there is hereby created
within the state trcasury a revolving fund to be known as the "data pro-
cessing revolving fund" which shall be used for the acquisition of data pro-
cessing and data communication services, supplies and equipment handled
or rented by the Washington state data processing authority or under its
authority by any Washington state data processing service center designee,
and the payment of salaries, wages and other costs incidental to the acqui-
sition, operation and administration of acquired data processing services,
supplies and equipment. The data processing revolving fund shall be credit-
cd with all receipts from the rental, sale or distribution of supplies, equip-
ment and services rendered to governmental agencies. The data processing
moneys presently held in, or hereafter accruing to, the present central stores
revolving fund created by RCW 43.19.1923 arc hereby transferred to the
data processing revolving fund created by this section. As used in this sec-
tion, the word "supplies” shall not be interpreted to delegate or abrogate the
division of purchasing's responsibilities and authority to purchase supplies as
described in RCW 43.19.190 and ((43-19:2168)) 43.19.200.

EXPLANATORY NOTE: RCW 43.19.210 was repealed by 1967 ex.s. ¢ 104 § 7. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed scction.

Sec. 117. Section 4, chapter 156, Laws of 1965 as amended by section
115, chapter 158, Laws of 1979 and RCW 46.01.040 are cach amended to
read as follows:

The department of licensing is vested with all powers, functions, and
duties with respect to and including the following:

(1) The motor vehicle fuel excise tax as provided in chapter 82.36
RCW;

(2) The ((use)) special fuel tax as provided in chapter ((82:40)) 82.38
RCW,;

(3) The motor vehicle excise tax as provided in chapter 82.44 RCW;

(4) The house trailer excise tax as provided in chapter 82.50 RCW;

(5) All general powers and duties relating to motor vehicles as provided
in chapter 46.08 RCW,;

(6) Certificates of ownership and registration as provided in chapters
46.12 and 46.16 RCW;

(7) The registration and licensing of motor vchicles as provided in
chapters 46.12 and 46.16 RCW;

(8) Dealers' licenses as provided in chapter 46.70 RCW;

(9) The licensing of motor vehicle transporters as provided in chapter
46.76 RCW;
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(10) The licensing of motor vehicle wreckers as provided in chapter 46-
.80 RCW;

(11) The administration of the laws relating to ((the-highwayuser—tax
strueture)) reciprocal or proportional registration of motor vehicles as pro-
vided in chapter ((46:84)) 46.85 RCW;

(12) The licensing of passenger vehicles for hire as provided in chapter
46.72 RCW;

(13) Operators' licenses as provided in chapter 46.20 RCW;

(14) Commercial driver training schools as provided in chapter 46.82
RCW;

(15) Financial responsibility as provided in chapter 46.29 RCW;

(16) Accident reporting as provided in chapter 46.52 RCW;

(17) Disposition of revenues as provided in chapter 46.68 RCW; and

(18) The administration of all other laws relating to motor vchicles
vested in the director of licenses on June 30, 1965.

EXPLANATORY NOTE: (1) Chapter 82,40 RCW was repealed by 1971 cx.s. ¢ 175 §
33. The reference to this chapter has been amended to refer to a later enactment, chapter 82-
.38 RCW, which contains provisions relating to taxation of special fuels.

(2) Chapter 46.84 RCW was repealed by 1963 ¢ 106 § 32. The reference to this chapter
has been amended to refer to a later enactment, chapter 46.85 RCW, which contains provisions
relating to reciprocal or proportional registration,

Scc. 118. Scction 11, chapter 200, Laws of 1973 Ist ex. sess. as amend-
cd by scction 144, chapter 158, Laws of 1979 and RCW 46.16.605 arc each
amended to read as follows:

All revenue derived from the fees provided for in RCW 46.16.585 shall
be forwarded to the state treasurer accompanied by a proper identifying
detailed report and by him deposited to the credit of the state game fund.

Administrative costs incurred by the department of licensing as a direct
result of RCW 46.16.560 through 46.16.605((;)) and 77.12.170 ((and-77-
+1+2:175)) shall be appropriated by the legislature from the state game fund
from those funds deposited therein resulting from the sale of personalized
license plates. If the actual costs incurred by the department of licensing are
less than that which has been appropriated by the legislature the remainder
shall revert to the state game fund.

EXPLANATORY NOTE: RCW 77.12.175 was decodificd by 1980 ¢ 78 § 32. The refer-
ence to this section has been deleted.

Sec. 119. Section 2, chapter 112, Laws of 1969 and RCW 46.37.540 are
cach amended to read as follows:

((Except-as-—provided-by-REW46:37-586;)) It shall be unlawful for any
person to disconnect, turn back, or reset the odometer of any motor vehicle
with the intent to reduce the number of miles indicated on the odometer
gauge.

EXPLANATORY NOTE: RCW 46.37.580 was rcpealed by 1975 ¢ 24 § 2. The reference
to this section has been deleted.
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Sce. 120. Section 62, chapter 145, Laws of 1967 ex. sess. and RCW 46-
44,038 are cach amended to read as follows: -

Subject to such terms and conditions as it shall consider proper and on
such highways as it shall deem suitable, and when it finds it to be in the
public interest, the state ((highway-commission)) department of transporta-
tion may by special permit authorize the operation of vehicles and combi-
nations of vehicles other than school buses which exceed the restrictions set
forth in RCW 46.44.010, 46.44.020, 46.44.030, and 46.44.036. The fee for
such permits shall be those set forth in RCW ((46+44:094,as—amended))
46.44.0941. ‘

EXPLANATORY NOTE: (1) Powers, duties, and functions of highway commission
transferred to department of transportation; see RCW 47.01.031. Term "state highway com-
mission” means department of transportation; sce RCW 47,04.015. Amendments to this effect
are made herein.

(2) RCW 46.44.094 expired July 1, 1967, and RCW 46.44.0941, which contains the sub-
stance of the expired section, took effect July 1, 1967. The reference to this section has been
changed accordingly.

Sec. (21, Section 1, chapter 63, Laws of 1975 1st ex. sess. and RCW
46.44.150 are each amended to read as follows:

The state, county, or city authority having responsibility for the recon-
struction or improvement of any public highway may, subject to prescribed
conditions and limitations, authorize vehicles employed in such highway re-
construction or improvement to excced the pross weight limitations con-
tained in RCW ((46:44:046;)) 46.44.041 and 46.44.042 ((and—4644:044))
without a special permit or additional fees as prescribed by chapter 46.44
RCW, but only while operating within the boundaries of project limits as
defined in the public works contract or plans.

EXPLANATORY NOTE: RCW 46.44.040 and 46.44.044 were repealed by 1975-'76
2nd ex.s. ¢ 64 § 24. The references to these sections have been amended to refer to a later en-
actment, RCW 46.44.041, which contains the substance of the repealed sections.

Scc. 122, Section 46.68.030, chapter 12, Laws of 1961 as last amended
by section 9, chapter 342, Laws of 1981 and RCW 46.68.030 are cach
amended to read as follows:

All fees received by the director for vehicle licenses under the provisions
of chapter 46.16 RCW shall be forwarded to the state treasurer, accompa-
nicd by a proper identifying detailed report, and be by him deposited to the
credit of the motor vehicle fund, except that the proceeds from the vehicle
license fee and renewal license fee shall be deposited by the state treasurer
as hereinafter provided. After July 1, 1981, that portion of cach vehicle li-
cense fee in excess of $7.40 and that portion of each renewal license fec in
excess of $3.40 shall be deposited in the state patrol highway account in the
motor vehicle fund, hereby created. Vehicle license fees, renewal license
fees, and all other funds in the state patrol highway account shall be for the
sole use of the Washington state patrol for highway activities of the
Washington state patrol, subject to proper appropriations and reappropria-
tions therefor, for any fiscal biennium after June 30, 1981, and twenty-
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seven and three-tenths percent of the proceeds from $7.40 of each vehicle
license fee and $3.40 of each renewal license fec shall be deposited each bi-
ennium in the Puget Sound ferry operations account to partially finance,
together with other funds in the account, any budgeted state ferry system
maintenance and operating deficit for that biennium. The deficit shall be
calculated by subtracting from total costs the sum of all unappropriated
funds available to the state ferry system, including revenues from tolls that
are adjusted annually by the transportation commission ((to—correspond
wrﬂrchangcs-nﬁhc*ommcr—pncmdcrforﬂmﬁy—of-&atth)) pursuant
to RCW ((47-66:325)) 47.60.326. Any remaining amounts of vehicle license
fees and renewal license fees that are not deposited in the Puget Sound ferry
operations account shall be deposited in the motor vehicle fund.

EXPLANATORY NOTE: RCW 47.60.325 was repealed by 1981 ¢ 344 § 10. The refer-
ence to this section has been amended to refer to a later enactment, RCW 47.60.326, which
contains the substance of the repealed section. The language in this section has been adjusted
to reflect the new procedure under RCW 47.60.326.

Sec. 123. Section 46.70.090, chapter 12, Laws of 1961 as last amended
by section 4, chapter 152, Laws of 1981 and RCW 46.70.090 arc each
amended to read as follows:

(1) The department shall issue a vehicle dealer license plate which shall
be attached to the rear of the vehicle only and which is capable of distin-
guishing the classification of the dealer, to vehicle dealers properly licensed
pursuant to this chapter and shall, upon application, issue manufacturer's
license plates to manufacturers properly licensed pursuant to this chapter.

(2) Motor vehicle dealer license plates may be used:

(a) To demonstrate motor vehicles held for sale when operated by an
individual holding a valid operator's license, if a dated demonstration per-
mit, valid for no more than seventy—two hours, is carried in the vehicle at
all times it is operated by any such individual.

(b) On motor vehicles owned, held for sale, and which are in fact avail-
able for sale by the firm when operated by an officer of the corporation,
partnership, or proprietorship or by their spouses, or by a bona fide full-
time employee of the firm, if a card so identifying any such individual is
carried in the vehicle at all times it is operated by such individual. Any such
vehicle so operated may be used to transport the dealer's own tools, parts,
and equipment of a total weight not to exceed five hundred pounds.

(c) On motor vehicles being tested for repair.

(d) On motor vehicles being moved to or from a motor vehicle dealer's
place of business for sale.

(e) On motor vehicles being moved to or from motor vehicle service and
repair facilities before sale.

(F) On motor vehicles being moved to or from motor vehicle exhibitions
within the state of Washington, if any such exhibition does not exceed a
period of twenty days.

(3) Mobile home and travel trailer dealer license plates may be used:
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(a) On units hauled to or from the place of business of the manufacturer
and the place of business of the dealer or to and from places of business of
the dealer.

(b) On mobile homes hauled to a customer's location for set—up after
sale,

(c) On travel trailers held for sale to demonstrate the towing capability
of the vehicle if a dated demonstration permit, valid for not more than sev-
enty-two hours, is carried with the vehicle at all times.

(d) On mobile homes being hauled from a customer's location if the re-
quirements of RCW ((46:16:-165and—46:16:-166)) 46.44.170 and 46.44.175
arc met.

(¢) On any motor vehicle owned by the dealer which is used only to
move vehicles legally bearing mobile home and travel trailer dealer license
plates of the dealer so owning any such motor vehicle.

(1) On vehicles being moved to or from vehicle exhibitions within the
state of Washington, if any such exhibition does not exceed a period of
twenty days.

(4) Miscellancous vehicle dealer license plates may be used:

(a) To demonstrate any miscellancous vehicle: PROVIDED, That:

(i) No such vehicle may be demonstrated on a public highway unless the
customer has an appropriate endorsement on his driver's license, if vuch en-
dorsement is required to operate such vehicle; and

(ii) A dated demonstration permit, valid for no more than seventy-two
hours, is carried with the vehicle at all times it is operated by any such
individual,

(b) On vehicles owned, held for sale, and which are in fact available for
sale, by the firm when operated by an officer of the corporation, partnership,
or proprietorship or by a bona fide full-time employee of the firm, if a card
so identifying such individual is carried in the vehicle at all times it is oper-
ated by him.

(c) On vehicles being tested for repair.

(d) On vehicles being transported to or from the place of business of the
manufacturer and the place of business of the dealer or to and from places
of business of the dealer.

(e) On vehicles on which any other item sold or to be sold by the dealer
is transported from the place of business of the manufacturer tJ the place of
business of the dealer or to and from places of business of the dealer if such
vehicle and such item are purchased or sold as one package.

(5) Manufacturers properly licensed pursuant to this chapter may apply
for and obtain manufacturer license plates and may be used:

() On vehicles being moved to or from the place of business of a man-
ufacturer to a vehicle dealer within this state who is properly licensed pur-
suant to this chapter.

(b) To test vehicles for repair.
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(6) Vechicle dealer license plates and manufacturer license plates shall
not be used for any purpose other than set forth in this section and specifi-
cally shall not be:

(a) Used on any vehicle not within the class for which the vehicle deiler
or manufacturer license plates are issucd unless specifically provided for in
this scction.

(b) Loaned to any person for any reason not specifically provided for in
this section.

(c) Used on any vehicles for the transportation of any person, produce,
freight, or commodities unless specifically provided for in this section, ex-
cept there shall be permitted the use of such vehicle dealer license plates on
a vehicle transporting commodities in the course of a demonstration over a
oeriod not to exceed seventy—two consecutive hours from the commence-
ment of such demonstration, if a representative of the dealer is present and
accompanies such vehicle during the course of the demonstration.

(d) Used on any vehicle sold to a resident of another state to transport
such vehicle to that other state in licu of a trip permit or in licu of vehicle
license plates obtained from that other state.

(7) In addition to or in lieu of any sanction imposed by the director
pursuant to RCW 46.70.101 for unauthorized use of vehicle dealer license
plates or manufacturer license plates, the director may order that any or all
vehicle dealer license plates or manufacturer license piates issued pursuant
to this chapter be confiscated for such period as he deems appropriate.

EXPLANATORY NOTE: RCW 46.16.105 and 46.16.106 werc repealed by 1977 ex.s. ¢
22 § 9. The references to these sections have been amended to refer to later enactments, RCW
46.44.170 and 46.44.175, which contain the substance of the repealed sections.

Scc. 124, Section 52, chapter 54, Laws of 1975 Ist ex. sess. and RCW
46.90.335 are cach amendcd to read as follows:

(1) The abandonment of any vehicle or automobile hulk shall constitute
a prima facie presumption that the last owner of record is responsible for
such abandonment and thus liabie for any costs incurred in removing, stor-
ing, and disposing of any abandoned vehicle.

(2) A registered owner transferring a vehicle shall be relieved from per-
sonal liability under this section ((and-underREW46:90:356,46-90:355;
and—46:96:370)) if within five days of the transfer he transmits to the de-
partment a seller's report of sale on a form prescribed by the director.

EXPLANATORY NOTE: RCW 46.90.350, 46.90.355, and 46.90.370 were repealed by
1980 ¢ 65 § 9. The reference to these scctions has been deleted.

Secc. 125. Section 1, chapter 78, Laws of 1977 ex. sess. and RCW 47-
.12.063 are cach amended to read as follows:

(1) Whenever the department ((of-highways)) determines that any real
property owned by the state of Washington and under the jurisdiction of the

((highway-commission)) department is no longer required for highway pur-
poscs and that it is in the public interest to do so, the department may sell
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the property at fair market value to any of the following governmental en-
tities or persons:

(a) Any other state agency;

(b) The city or county in which the property is situated;

(c) Any other municipal corporation;

(d) The former owner of the property from whom the state acquired
title;

(e) In the case of residentially improved property, a tenant of the de-
partment ((of-highways)) who has resided thereon for not less than six
months and who is not delinquent in paying rent to the state; and

(M) Any abutting private owner but only after each other abutting pri-
vate owner (if any), as shown in the records of the county assessor, is noti-
fied in writing of the proposed sale. If more than one abutting private owner
requests in writing the right to purchase the property within fiftcen days
after receiving notice of the proposed sale, the property shall be sold at
public auction in the manner provided in RCW ((4%12:288)) 47.12.283.

(2) Sales to purchasers may at the department's option be for cash or by
real estate contract.

(3) The department may agree with the owner of real property required
for highway purposes to convey to such owner real property under the ju-
risdiction of the ((highwaycommisston)) department which is no longer re-
quired for highway purposes as all or part consideration for the property to
be acquired for highway purposes.

(4) Conveyances made pursuant to this section shall be by deed execut-
ed by the ((dircctorof-highways)) secretary of transportation and shall be
duly acknowledged.

(5) All moneys received pursuant to the provisions of this section less
any real estate broker commissions paid pursuant to RCW 47.12, 320 shall
be deposited in the motor vehicle fund.

EXPLANATORY NOTE: (1) Powers, duties, and functions of highway department, di-
rector of highways, and highway commission transferred to department of transportation; see
RCW 47.01.031. Terms "department of highways" and "highway commission” mean depart-
ment of transportation; term "director of highways" means secretary of transportation; sce
RCW 47.04.015. Amendments to this effect are made herein.

(2) RCW 47.12.280 was repealed by 1979 ex.s. ¢ 189 § 7. The reference to this section
has been amended to refer to a later enactment, RCW 47.12.283, which contains the substance
of the repealed section.

NEW SECTION. Scc. 126. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 267, Laws of 1975 Ist ex. sess. and RCW 47.20-
.660; and

(2) Section 3, chapter 267, Laws of 1975 1st ex. sess. and RCW
47.20.664.

EXPLANATORY NOTE: RCW 47.20.660 and 47.20.664 are obsolete sections of law
recommended for repeal. The substantive provisions to which they refer were repealed by 1977
ex.s.c 235§ 19,
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Scc. 127. Section 47.52.080, chapter 13, Laws of 1961 and RCW 47-
.52.080 arc cach amended to read as follows:

No existing public highway, road, or street shall be constructed as a
limited access facility except upon the waiver, purchase, or condemnation of
the abutting owner's right of access thereto as herein provided. In cascs in-
volving existing highways, if the abutting property is used for busincss at
the time the notice is given as provided in RCW ((4752:672)) 47.52.133,
the owner of such property shall be entitled to compensation for the loss of
adequate ingress to or egress from such property as business property in its
existing condition at the time of the notice provided in RCW ((47-52:672))
47.52.133 as for the taking or damaging of property for public use.

EXPLANATORY NOTE: RCW 47.52.072 was repealed by 1965 ¢x.s. ¢ 75 § 7. The ref-
erence to this section has been amended to refer to a later enactment, RCW 47.52.133, which
contains the substance of the repealed section.

Sec. 128. Section 47.56.220, chapter 13, Laws of 1961 as last amended
by section 19, chapter 212, Laws of 1979 cx. sess. and RCW 47.56.220 are
cach amended to read as follows;

Except as otherwise provided in RCW 47.56.291, 47.56.714, ((47:56=
10;)) and 47.56.756, as long as any of the bonds issued hereunder for the
construction of any toll bridge are outstanding and unpaid, there shall not
be erected, constructed, or maintained any other bridge or other crossing
over, under, through, or across the waters over which such toll bridge is lo-
cated or constructed, connecting or joining directly or indircctly the lands or
extensions thereof or abutments thereon on both sides of the waters spanned
or crossed by such toll bridge within a distance of ten miles from cither side
of such toll bridge excepting bridges or other highway crossings actually in
existence and being maintained, or for which there was outstanding an ex-
isting and lawfully issued franchise, at the time of the location of such toll
bridge and prior to the time of the authorization of such bonds, and no ferry
or other similar means of crossing the said waters within the said distance
and connecting or plying directly or indirectly between the lands or exten-
sions thercof or abutments thereon on both sides of the waters spanned or
crossed by such bridge shall be maintained or operated or permitted or al-
lowed: PROVIDED, That ferries and other similar means of crossing actu-
ally in cxistence and being maintained and operated, or for which there was
outstanding an existing and lawfully issued franchise, at the time of the lo-
cation of such bridge and prior to the time of the authorization of such
bonds, may continue and be permitted to be operated and maintained under
such cxisting rights and franchises, or any lawful renewal or extension
thercof. The provisions of this section shall be binding upon the state de-
partment of transportation, the state of Washington, and all of its depart-
ments, agencies, or instrumentalities as well as any and all private, political,
municipal, and public corporations and subdivisions, including citics, coun-
ties, and other political subdivisions, and the prohibitions of this section
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shall restrict and limit the powers of the legislature of the state of
Washington in respect to the matters herein mentioned as long as any of
such bonds are outstanding and unpaid and shall be deemed to constitute a
contract to that effect for the benefit of the holders of all such bonds.

EXPLANATORY NOTE: RCW 47.56.710 was repealed by 1979 ¢ 131 § 9. The refer-
ence to this section has been deleted.

Sec. 129. Section 47.56.270, chapter 13, Laws of 1961 and RCW 47-
.56.270 are each amended to read as follows:

The Lake Washington bridge and the Tacoma Narrows bridge in chap-
ter ((4%16)) 47.17 RCW made a part of the primary state highways of the
state of Washington, shall, upon completion, be operated, maintained, kept

up, and repaired by the ((highway—commisston—and-the—Washington—tott
bridgeauthority)) department in the manner provided in this chapter, and
the cost of such operation, maintenance, upkeep, and repair shall be paid
from funds appropriated for the use of the ((highwaycommission)) depart-
ment for the construction and maintenance of the primary state hlghways of

the state of Washlngton ((‘th—hghway—commrsmmﬁs—authomcd—and—cm

bridge:))

EXPLANATORY NOTE: (1) Chapter 47.16 RCW was repealed by 1970 ex.s. ¢ 51 §
178. The reference to this chapter has been amended to refer to a later enactment, chapter 47-
.17 RCW, which contains the substance of the repealed chapter.

(2) Powers, duties, and functions of highway commission and toll bridge authority trans-
ferred to department of transportation; sce RCW 47.01.031. Terms "highway commission” and
"Washington toll bridge authority” mean department of transportation; sce RCW 47.04.015.
Amendments to this effect are made herein.

Sec. 130. Scction 1, chapter 50, Laws of 1965 and RCW 47.56. 271 are
cach amended to read as follows:

The Tacoma Narrows bridge hercinbefore by the provisions of RCW
((47-16:146)) 47.17.065 and 47.56.270 made a part of the primary state
highways of the state shall be operated and maintained by the ((state-high=
way—commisston)) department as a toll-free facility at such time as the
present bonded indebtedness relating thereto is wholly retired and tolls
cqualing the present indebtedness of the toll bridge authority to the county
of Pierce have been collected. It is the express intent of the legislature that
the provisions of RCW 47.56.245 (section 47.56.245, chapter 13, Laws of
1961) shall not be applicable to the Tacoma Narrows bridge.

EXPLANATORY NOTE: (1) RCW 47.16.140 was repealed by 1970 ex.s. ¢ 51 § 178.
The reference to this section has been amended to refer to a later enactment, RCW 47.17.065,
which contains the substance of the repealed section.
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(2) Powers, duties, and functions of highway commission and toll bridge authority trans-
feered to department of transportation; scc RCW 47.01.031. Terms "state highway commis-
sion” and "toll bridge authority” mecan department of transportation; scc RCW 47.04.015.
Amendments to this cffect are made herein.

Scc. 131. Scction 6, chapter 197, Laws of 1963 and RCW 47.56.705 arc
cach amended to rcad as follows:

The toll facility, when completed, shall become a part of the state hlgh-
way system and the ((Washington—state-highwaycommisston)) department
is hereby authorized to operate and to assume the full control of said toll
bridge with full power to collect tolls from the uscrs of such bridge as es-
tablished by the ((tol—bridge—authority)) department for the purpose of
providing revenue which, with the pledge from the motor vehicle fund pro-
vided for in RCW 47.56.702, shall be sufficient to pay all costs and inci-
dental expenses of location, construction, maintenance, repair, and
operation of said bridge and approaches and highway approach from the
vicinity of Vernita to said bridge, for the repayment of the principal and
interest on its revenue bonds, and reimbursement to the motor vehicle fund
of all sums expended therefrom under RCW ((47:26:418;)) 47.20.415((5))
and 47.56.700 through 47.56.706.

EXPLANATORY NOTE: (1) RCW 47.20.410 was repecaled by 1970 ex.s. ¢ 51 § 178.
The reference to this section has been deleted.

(2) Powers, dutics, and functions of highway commission and toll bridge autherity trans-
ferred to department of transportation; see RCW 47.01.031. Terms "Washington state high-
way commission” and "toll bridge authority” mean department of transportation; secc RCW
47.04.015. Amendments to this effect are made herein.

Sec. 132. Scction 7, chapter 197, Laws of 1963 and RCW 47.56.706 are
cach amended to read as follows:

Except as specifically provided in RCW ((47:26416;)) 47.20.415 and
47.56.700 through 47.56.706, the provisions of RCW 47.56.010 through
47.56.257 shall govern and be controlling in all matters and things neces-
sary to carry out the purposes of RCW ((47-26:416;)) 47.20.415 and 47-
.56.700 through 47.56.706. Nothing in RCW ((47:20-416;)) 47.20.415 and
47.56.700 through 47.56.706 is intended to amend, alter, modify, or repeal
any of the provisions of any statute rclating to the powers and dutics of the
((¥Washington-tot-bridgeauthority)) department except as such powers and
duties are amplified or modified by the special provisions of RCW ((47:20-
+i6;)) 47.20.415 and 47.56.700 through 47.56.706 for the uses and pur-
poses herein set forth, and the provisions of RCW ((47%20:416;)) 47.20.415
and 47.56.700 through 47.56.706 shall be additional to such existing stat-
utes and concurrent therewith.

EXPLANATORY NOTE: (1) RCW 47.20.410 was repealed by 1970 ex.s. ¢ 51 § 178.
The reference to this section has been deleted.

(2) Powers, dutics, and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "Washington toll bridge authority” mecans depart-
ment of transportation; see RCW 47.04.015. Amendments to this ¢ffect are made herein.

[96]



WASHINGTON LAWS, 1983 Ch.3

NEW SECTION. Sec. 133. Section 23, chapter 3, Laws of 1963 ex.
sess., section 17, chapter 195, Laws of 1971 ex. sess. and RCW 47.60.045
are cach repealed.

EXPLANATORY NOTE: RCW 47.60.045 is an obsolete section of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1975 Ist ex.s. ¢ 268 §
9.

Sec. 134. Section 47.60.115, chapter 13, Laws of 1961 and RCW 47-
.60.115 are each amended to read as follows:

The bonds herein authorized shall, in the discretion of the ((Washington
tot-bridgeauthority)) department, be exchanged at the best possible price
for the bonds being refunded, or any such bonds not exchanged shall be sold
in the manner provided in RCW 47,60.090. The bonds herein authorized
shall be issued in accordance with, and shall be subject to, the provisions of
RCW 47.60.050, 47.60.060, ((47-66:676;)) 47.60.080, 47.60.100, 47.60.110,
and 47.60.120.

EXPLANATORY NOTE: (1) Powers, dutics, and functions of toll bridge authority
transferred to department of transportation; scc RCW 47.01.031. Term "Washington toll
bridge authority” means department of transportation; scc RCW 47.04.015. Amendments to
this effect are made herein,

(2) RCW 47.60.070 was repealed by 1979 ex.s. ¢ 67 § 18, The reference to this section
has been deleted.

Sec. 135. Section 47.60.150, chapter 13, Laws of 1961 as amended by
section 5, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.150 are cach
amended to read as follows:

Subject to the provisions of RCW ((466:325)) 47.60.326, the schedule
of charges for the services and facilities of the system shall be fixed and re-
vised from time to time by the ((authority)) commission so that the tolls
and revenues collected together with any moneys in the Puget Sound ferry
operations account appropriated for maintenance and operation, and all
moneys in the Puget Sound reserve account available for debt service will
yield annual revenue and income sufficient, after allowance for all operating,
maintenance, and repair expenses to pay the interest and principal and
sinking fund charges for all outstanding revenue bonds, and to create and
maintain a fund for ordinary renewals and replacements: PROVIDED,
That if provision is made by any resolution for the issuance of revenue
bonds for the creation and maintenance of a special fund for rehabilitating,
rebuilding, enlarging, or improving all or any part of the ferry system then
such schedule of tolls and rates of charges shall be fixed and revised so that
the revenue and income will also be sufficient to comply with such provision.

All income and revenues as collected shall be paid to the state treasurer
for the account of the ((authority)) department as a separate trust fund and
to be segregated and disbursed upon order of the ((authority)) department:
PROVIDED, That the fund so segregated and set apart for the payment of
the revenue bonds may be remitted to and held by a designated trustee in
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such manner and with such collateral as may be provided in the resolution
authorizing the issuance of said bonds.

EXPLANATORY NOTE: (1) RCW 47.60.325 was repealed by 1981 ¢ 344 § 10, The
reference to this section has been amended to refer to a later enactment, RCW 47.60.326,
which contains the substance of the repealed scction,

(2) Powers, dutics and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "authority” means department of transportation; sce
RCW 47.04.015. Amendments to this effect are made hercin, except in the first sentence where
"authority" has been changed to "commission” in light of RCW 47.60.326.

Secc. 136. Scction 47.60.290, chapter 13, Laws of 1961 as amended by
section 6, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.290 are cach
amended to rcad as follows:

Subject to the provisions of RCW ((#7-66-325)) 47.60.326, the
((Washington—tott-bridge—authority)) department is hereby authorized and
dirccted to review tariffs and charges as applicable to the operation. of the
Washington state ferries for the purpose of estublishing a more fair and eq-
uitable tarifll to be charged passengers, vehicles, and commodities on the
routes of the Washington state ferries.

EXPLANATORY NOTE. (1) RCW 47.60.325 was repcaled by 1981 ¢ 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.60.326,
which contains the substance of the repealed section.

(2) Powers, duties, and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "authority" means department of transportation; sce
RCW 47.04.015. Amendments to this cflect are made herein.

Sec. 137. Section 47.60.310, chapter 13, Laws of 1961 as amended by
section 1, chapter 29, Laws of 1977 and RCW 47.60.310 are each amended
to read as follows:

The ((authortty)) department is further directed to conduct such review
by soliciting and obtaining expressions from local community groups in or-
der to be properly informed as to problems being experienced within the
area served by the Washington state ferries. In order that local representa-
tion may be established, the ((authority)) department shall give prior notice
of the review to the ((board-of-countycommissioners)) legislative authority
of each county wherein a terminal of the Washington state ferries is located
and the ((board-ofcountycommissioners)) legislative authority of any other
county adjacent to Puget Sound or the Strait of Juan de Fuca which by
resolution has notified the ((authority)) department of its intent to partici-
patc in the reviews. Each such ((board-of)) county ((commissioners)) legis-
lative authority is hereby directed to appoint a committee to consist of no
more than five members to serve as an advisory committce to the ((authort=
ty)) department or its designated representative in such review. The com-
mittees to be appointed by the ((boards—of)) county ((commissioners))
legislative authorities shall serve without fee or compensation. It is not the
intent of RCW 47.60.290 through ((47:66-326)) 47.60.310 that any powers
or duties now prescribed and delegated to the ((auﬂ'ronty)) department
shall be assumed by any other board or committee.
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EXPLANATORY NOTE: (1) Powers, duties, and functions of toll bridge authority
transferred to department of transportation; see RCW 47.01.031. Term “authority” when re-
ferring to toll bridge authority means department of transportation; see RCW 47.04.015.
Amendments to this effect are made herein.

(2) References to "boards of county commissioners” have been changed to "county legis-
lative authority," a more general term encompassing both county councils and boards of
commissioners.

(3) RCW 47.60.320 was repealed by 1972 ex.s. ¢ 24 § 9. The RCW reference in this sec-
tica has been amended to refer to the section numerically preceding the repealed section.

Sec. 138. Section 21, chapter 7, Laws of 1961 ex. sess. and RCW 47-
.60.380 are each amended to read as follows:

Notwithstanding the provisions of RCW 47.60.360 the treasurer shall
never transfer any moneys from the Puget Sound reserve account for use by
the ((state-highway-commizsion)) department for state highway purposes so
long as there is due and unpaid any obligations for payment of principal,
interest, sinking funds, or reserves as required by any pledge of the Puget
Sound reserve account. Whenever the ((authority)) department shall have
pledged any moneys in said account for the purposes authorized in RCW
47.60.370, the statc agrees to continue to deposit in the Puget Sound reserve
account the motor vehicle fuel taxes and ((use)) special fuel taxes as pro-
vided in RCW 82,36.020 and ((82:40:290)) 82.38.290, and further agrecs
that so long as there cxists any outstanding obligations pursuant to such
pledge, to continue to imposc such taxes.

EXPLANATORY NOTE: (1) Powers, dutics, and functions of highway commission and
toll bridge authority transferred to department of transportation; sce RCW 47.01.031. Terms
"state highway commission” and "authority” mecan department of transportation; see RCW
47.04.015. Amendments to this cffect are made herein.

(2) RCW 82.40.290, a provision of the usc fucl tax, was repealed by 1971 ex.s. ¢ 175 § 33.
The reference to this section has been amended to refer to a later enactment, RCW 82.38.290,
which contains the substance of the repealed section.

Scc. 139. Scction 5, chapter 9, Laws of 1961 ex. scss. as last amended
by section 7, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.440 are
cach amended to read as follows:

The Washington state ferry system shall be efficiently managed, operat-
ed, and maintained as a revenue-producing undertaking. Subject to the
provisions of RCW ((4%66:325)) 47.60.326 the ((authority)) commission
shall maintain and revise from time to time as necessary a schedule of tolls
and charges on said ferry system and Hood Canal bridge which together
with any moneys in the Puget Sound ferry operations account appropriated
for maintenance and operation and all moneys in the Puget Sound reserve
account available for debt service will produce net revenue available for
debt service, in cach fiscal year, in an amount at least equal to minimum
annual debt service requirements as hereinafter provided. Minimum annual
debt service requirements as used in this section shall include required pay-
ments of principal and interest, sinking fund requirements, and payments
into reserves on all outstanding revenue bonds authorized by RCW 47.60-
.400 through 47.60.470 and all other outstanding parity bonds hereafter is-
sued in conneciion with the said ferry system and Hood Canal bridge and
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any other facility hereafter constructed by the ((authority)) department to
facilitate the crossing of Puget Sound, but shall not include payments into
the ferry improvement fund.

The provisions of law relating to the revision of tolls and charges to
meet minimum annual debt service requirements from net revenues as re-
quired by this section shall be binding upon the ((authority)) commission
but shall not be deemed to constitute a contract to that effect for the benefit
of the holders of such bonds.

EXPLANATORY NOTE: (1) RCW 47.60.325 was rcpealed by 1981 ¢ 344 § 10. The
reference to this section has been amended to refer to a later enactment, RCW 47.60.326,
which contains the substance of the repealed section.

(2) Powers, duties, and functions of toll bridge authority transferred to department of
transportation; see RCW 47.01.031. Term "authority” means department of transportation; sce
RCW 47.04.015. Amendments to this effect are made herein, except in the second and last
sentences where "authority” has been changed to "commission” in light of RCW 47.60.326.

Sec. 140. Section 1, chapter 166, Laws of 1977 ex. sess. and RCW 47-
.60.650 are each amended to read as follows:

(1) The ((Washingtonstate-tot-bridgeauthority)) department shall, no
later than January 1, 1980, negotiate a contract with any shipbuilding firm,
which has prequalified under RCW 47.60.660, for the construction of one or
more ferry vessels for the Washington state ferries. Whenever the ((tott

bridge—authority)) department begins such negotiations, it shall procced in
the manner provided by this section.

(2) Whenever the ((Washingtonstate-tott-bridgeauthority)) department
decides to procure one or more ferry vessels for the Washington state ferries
by negotiated contract pursuant to this section, it shall determine the num-
ber of vessels to be constructed, the money available for these purposes, any
performance criteria or requirements which the boat, as constructed, must
meet, and any other information or requirements related to the procurement

which the ((tot-bridge-authority)) department deems pertinent.

(3) Whenever the ((toltbridgeauthority)) department decides to nego-
tiate a contract for the design and/or construction of one or more ferry

vessels, it shall publish a notice of its intent to negotiate such a contract
once a week for at least two consecutive weeks in one trade paper and one
other paper, both of general circulation in the state. In addition, the ((au=
thority)) department shall mail said notice to any firm known to the ((au=
thority)) department which has expressed an interest in constructing ferries
for the Washington state ferry system within the previous ten years. The
notice shall contain, but not be limited to, the following information;

(a) The number of ferry vessels to be built, their vehicular and passen-
ger capacity, and the proposed delivery date for each vessel;

(b) A short summary of the requirements for prequalification contained
in RCW 47.60.660, including a statement explaining that prequalification is

a prerequisite to consideration by the ((tol-bridge—authority)) department
of any ferry vessel proposal;
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(c) An address and telephone number which may be used to obtain the
application forms for prequalification and the request for proposal.

(4) The ((authority)) department shall send to «nv firm which shall re-
quest it a request for proposal outlining the design and construction re-
quirements for the ferry vessels. The request for proposal shall include, but
not be limited to, the following information:

(a) Solicitation of a proposal which provides complete design specifica-
tions and details sufficient for the construction of ferry vessels which meet
or exceed performance criteria specified by the ((authority)) department;

(b) The number of vessels to be contracted f .r;

(c) The proposed delivery date for each vessel, the port on Puget Sound
where delivery will be taken, and the location where acceptance trials will
be held;

(d) The maximum funds which can be expended for procurement and an
explanation that no proposal will be considered which quotes a price greater
than that amount;

(¢) The amount of the contractor's bond;

(f) A copy of any contract plans and specifications for ferry vessels pos-
sessed by the department ((of-highways)) which the ((authority)) depart-
ment determines might be useful to firms in preparing proposals;

(g) The date by which proposals for ferry vessel design and construction
must be reccived by the ((authority)) department in order to be considered;

(h) A requirement that all designs submitted shall conform to the
American bureau of shipping and the United States coast guard standards
for the design of passenger vessels;

(i) A statement that any proposal submitted shall constitute an offer and
shall remain open until ninety days after the deadline for submitting pro-
posals, unless the firm submitting it shall withdraw it by formal written no-
tice received by the ((tot—bridge—authority)) department prior to the

((authority's)) department's selection of the firm submitting the most ad-
vantageous proposal, together with an explanation of the requirement that

all proposals submitted be accompanied by a deposit in the amount of five
percent of the proposed cost; and

(j) A copy of chapter 47.60 RCW.

(5) The ((authority)) department shall evaluate all timely proposals re-
ceived from prequalified firms for compliance with the requirements speci-
fied in the request for proposal, and, in addition, shall estimate the
operation and maintenance costs of each firm's vessel design by applying
appropriate criteria developed by the ((authority)) department for this
purpose.

(6) Upon concluding its evaluation, the ((tot+-bridgeauthority)) depart-
ment shall:

(a) Select the firm presenting the proposal most advantageous to the
state, taking into consideration the requirements stated in the request for
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proposal ((and—the-in=state—preferenceprovided-in REW47-66:678)), and

rank the remaining firms in order of preference, judging them by the same
standards; or

(b) Reject all proposals as not in compliance with the requirements

contained in the request for proposals.
The ((authority)) department shall immediately notify those firms, which
were not selected as the firm presenting the most advantageous proposal, of
the ((authority's)) department's decision. The ((authority's)) department's
decision shall be conclusive unless appeal therefrom shall be taken by an
aggrieved firm to the superior court of Thurston county within five days af-
ter receiving notice of the ((authority's)) department's final decision. The
appeal shall be heard summarily within ten days after the same is taken and
on five days notice thereof to the ((tolt-bridgeauthority)) department. The
court shall hear any such appeal on the administrative record which was
before the ((authority)) department. The court may affirm the decision of
the ((authority)) department, or it may reverse the decision if it determines
the action of the ((authority)) department is arbitrary or capricious.

(7) Upon selecting that firm which has presented the most advantageous
proposal and ranking the remaining firms in order of preference, the ((au~
thority)) department shall:

(a) Negotiate a contract with the firm presenting the most advantageous
proposal; or

(b) In the event that a final agreement cannot be negotiated with the
firm presenting the most advantageous proposal which is satisfactory to the

((authortty)) department, the ((authority)) department may then negotiate
with the firm ranked next highest in order of preference. Should it be ncc-

cssary, the ((authority)) department may repeat this procedure and negoti-
ate with each firm in order of rank until the list of firms has been
exhausted.

(8) In negotiating such a contract for the design and/or construction of
ferry vessels, the ((authority)) department may, subject to the provisions of
RCW 39.25.020, authorize the use of forcign-made materials and compo-
nents in the construction of ferries in order to minimize costs.

(9) Proposals submitted by firms pursuant to this section shall constitute
an offer and shall remain open for ninety days. When submitted, cach pro-
posal shall be accompanied by a deposit in cash, certificated check, cashier's
check, or surety bond in the amount equal to five percent of the amount of
the proposed contract price, and no proposal shall be considered unless the
deposit is enclosed therewith. If the ((authority)) department awards a con-
tract to a firm pursuant to the procedure set forth in this section and the
firm fails to enter into the contract and furnish a satisfactory bond as re-
quired by RCW 39.08.090 within twenty days, exclusive of the day of the
award, his deposit shall be forfeited to the state and be deposited by the
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state treasurer to the credit of the Puget Sound capital construction ac-
count. Upon the exccution of a ferry construction contract all proposal de-
posits shall be returned.
(((—POHhe—authvntymay—ddcgate—any-lovpowmﬂnﬂermfcmd
shathassume-or-performrthosepowers-or-dutics:))

EXPLANATORY NOTE: (1) Powers, dutics, and functions of toll bridge authority and
highway department transferred to department of transportation; see RCW 47.01.031. Terms
"Washington toll bridge authority” and "department of highways" mean department of trans-
portation; see RCW 47.04.015. Amendments to this effect are made herein.

(2) RCW 47.60.670 was repealed by 1980 c 2 § 4. The reference to this section has been
deleted.

Sec. 141. Section 14, chapter 165, Laws of 1947 and RCW 47.68.140
arc cach amended to read as follows:

The ((commisston)) department may by contract, lease, or other ar-
rangement, upon a consideration fixed by it, grant to any qualified person
for a term not to exceed twenty—five years the privilege of operating, as
agent of the state or otherwise, any airport owned or controlled by the state:
PROVIDED, That no such person shall be granted any authority to operate
the airport other than as a public airport or to enter into any contracts,
leases, or other arrangements in connection with the operation of the airport
which the ((commisston)) dep/irtment might not have undertaken under
RCW ((H4-64-130)) 47.68.130.

EXPLANATORY NOTE: (1) Pov//crs. duties, and functions of aeronautics commission
transferred to department of transportation; see RCW 47.01.031. Term "commission” means
department of transportation; see RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.130 was recodified as RCW 47.68.130 by 1977 ex.s. ¢ 151 § 79. The ref-
erence in this section has been amended to reflect this chunge.

Scc. 142, Section 7, chapter 252, Laws of 1945 as amended by section
16, chapter 165, Laws of 1947 and RCW 47.68.160 are each amended to
read as follows:

The ((commission)) department is authorized to accept, receive, receipt
for, disburse, and expend federal moneys, and other moneys public or pri-
vate, made available to accomplish, in whole or in part, any of the purposes
of this section, All federal moneys accepted under this section shall be ac-
cepted and expended by the ((commtission)) department upon such terms
and conditions as are prescribed by the United States. In accepting federal
moncys under this section, the ((commission)) department shall have the
same authority to enter into contracts on behalf of the state as is granted to
the ((commission)) department under RCW ((14:64:698)) 47.68.090 with
respect to federal moneys accepted on behalf of municipalities. All moneys
received by the ((commission)) department pursuant to this section shall be
deposited in the state treasury, and, unless otherwise prescribed by the au-
thority from which such moneys were received, shall be kept in separate
funds designated according to the purposes for which the moneys were
made available, and held by the state in trust for such purposes. All such
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moneys are hereby appropriated for the purpose of which the same were
made available, to be disbursed or expended in accordance with the terms
and conditions upon which they were made available.

EXPLANATORY NOTE: (1) Powers, duties, and functions of acronautics commission
transferred to department of transportation; scc RCW 47.01.031. Term "commission” means
department of transportation; sce RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.090 was recodified as RCW 47.68.090 pursuant to 1977 ex.s. ¢ 151 § 79.
The reference in this section has been amended to reflect this change.

Scc. 143. Section 2, chapter 207, Laws of 1967 and RCW 47.68.233 are
cach amended to read as follows:

The ((commission)) department shall require that every pilot who is a
resident of this state and every nonresident pilot who regularly operates any
aircraft in this state shall be registered with the ((stateacronautics—comr=
mission)) department for each calendar year by January 31st thereof. The
((commisston)) department shall charge an annual fee not to exceed five
dollars for cach such registration. Registration under this section shall be
required thirty days after June 8, 1967. All registration certificates issued
pursuant to this section shall ¢xpire on December 31st of cach year.

The registration fee imposed by this scction shall be used by the ((com=
misston)) department for the purpose of (a) search and rescue of lost and
downed aircraft and airmen under the direction and supervision of the di-
rector ((of-acromautics;)) and (b) safety and education.

Registration shall be cffected by filing with the ((commission)) dcpart-
ment a certified written stat:ment, containing the information rcasonably
required by the ((eommission)) department. The ((eommission)) depart-
ment shall issue certificates of registration and in connection therewith shall
prescribe requirements for the possession and exhibition of such certificates.

The provisions of this section shall not apply to:

(1) The pilot who operates an aircraft exclusively in the service of any
government or any political subdivision thereof, including the government of
the United States, any state, territory, or possession of the United States, or
the District of Columbia;

(2) A pilot registered under the laws of a foreign country;

(3) A pilot engaged exclusively in commercial flying constituting an act
of interstate or foreign commerce;

(4) Any person piloting an aircraft equipped with fully functioning dual
controls when a licensed instructor is in full charge of one set of said con-
trols and such flight is solely for instruction or for the demonstration of said
aircraft to a bona fide prospective purchaser.

Failure to register as pirovided in this section shall be deecmed to be a
violation of RCW ((14:64:230)) 47.68.230 and shall subject the offender to
the penalties incident thereto.

EXPLANATORY NOTE: (1) Powers, duties, and functions of aeronautics commission
and director of aeronautics transferred to department of transportation; sce RCW 47.01.031.
Terms "state aeronautics commission” and "commission” mean department of transportation;
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terms “director of aeronautics” and "director” in chapter 47.68 RCW mecan sccretary of
transportation; sce RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.230 was reccodified as RCW 47.68.230 pursuant to 1977 ex.s. ¢ 151 § 79.
The reference in this section has been amended to reflect this change.

Scc. 144. Scction 3, chapter 207, Laws of 1967 and RCW 47.68.236 are
cach amended to read as follows:

There is hereby created in the general fund of the state of Washington
an account to be known as the aircraft search and rescue, safety, and cdu-
cation fund. All moneys received by the ((commission)) department under
RCW ((14-64:233)) 47.68.233 shall be deposited in such account.

EXPLANATORY NOTE: (1) Powers, duties, and functions of the acronautics commis-
sion transferred to department of transportation; see RCW 47,01.031. Term "commission”
means department of transportation; scc RCW 47.68.015. Amendments to this effect are made
hcrt:l(nz.) RCW 14,04.233 was recodificd as RCW 47.68.233 pursuant to 1977 ex.s. ¢ 151 § 79.
The reference in this section have bzer +nended to reflect this change.

Sec. 145. Section 24, chapter 165, Laws of 1947 and RCW 47.68.240
arc cach amended to read as [ollows:

Any person violating any of the provisions of this chapter, or any of the
rules, regulations, or orders issued pursuant thereto, shall be guilty of a
misdemeanor and shall be punished by a fine of not more than one hundred
dollars or by imprisonment for not more than thirty days, or both such fine
and imprisonment: PROVIDED, That any person violating any of the pro-
visions of RCW ((14-64220-or-14-04:230)) 47.68.220 or 47.68.230 shall be
guilty of a gross misdemeanor which shall be punished by a fine of not more
than one thousand dollars or by imprisonment for not more than one year or
by both in any proceeding brought in superior court and by a fine of not
more than five hundred dollars or by imprisonment for not more than six
months or by both in any proceedings brought in justice court. In addition
1o, or in licu of, the penalties provided in this section, or as a condition to
the suspension of a sentence which may be imposed pursuant thereto, the
court in its discretion may prohibit the violator from operating an aircraft
within the state for such period as it may determine but not to exceed one
year. Violation of the duly imposed prohibition of the court may be treated
as a separate offense under this section or as a contempt of court.

EXPLANATORY NOTE: RCW 14.04.220 and 14.04.230 were recodified as RCW 47-
.68.220 and 47.68.230 pursuant to 1977 ex.s. ¢ 151 § 79. The references in this section have
been amended to reflect this change.

Sec. 146. Section 33, chapter 165, Laws of 1947 and RCW 47.68.330
are cach amended to rcad as follows:

The ((commission)) department is authorized to report to the appropri-
ate federal agencies and agencies of other states all proceedings instituted
charging violation of RCW ((+4:64:226-and—14:04:238)) 47.68..20 and 47-
.68.230 and all penaltics, of which it has knowledge, imposed upon airmen
or the owners or operators of aircraft for violations of the law of this state
relating to acronautics or for violations of the rules, regulations, or orders of
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the ((commission)) department. The ((commtssion)) department is author-
ized to receive reports of penalties and other data from agencies of the fed-
cral government and other states and, when necessary, to enter into
agreements with federal agencies and the agencies of other states governing
the delivery, receipt, exchange, and use of reports and data. The ((commis=
ston)) department may make the reports and data of the federal agencies,
the agencies of other states, and the courts of this state available, with or
without request therefor, to any and all courts of this state.

EXPLANATORY NOTE: (1) Powers, duties, and functions of aeronautics commission
transferred to department of transportation; see RCW 47.01.031. Term "commission” means
department of transportation; sce RCW 47.68.015. Amendments to this effect are made herein.

(2) RCW 14.04.220 and 14.04.230 werc recodified as RCW 47.68.220 and 47.68.230
pursuant to 1977 ex.s. ¢ 151 § 79. The references in this section have been amended to reflect
these changes.

Sec. 147. Section 4, chapter 263, Laws of 1961 and RCW 47.68.360 are
cach amended to read as follows:

RCW/((14-:04:-346—md—14:04-350)) 47.68.340 and 47.68.350 shall not
apply to structures required to be marked by federal regulations.

EXPLANATORY NOTE: RCW 14.04.340 and 14.04.350 were recodificd as RCW 47-
.68.340 and 47.68.350 pursuant to 1977 cx.s. ¢ 151 § 79. The references in this scction have
been amended to reflect these changes.

Sec. 148. Section .10.30, chapter 79, Laws of 1947 and RCW 48.10.300
are cach amended to read as follows:

(1) Subject to the special surplus requirements of RCW
((48:-1H:126€63))) 48.05.360, if a reciprocal insurer has a surplus of assets
over all liabilities at least equal to the minimum capital stock required of a
domestic stock insurer authorized to transact like kinds of insurance, upon
application of the attorncy and as approved by the subscribers' advisory
committee the commissioner shall issue his certificate authorizing the insur-
er to extinguish the contingent liability of subscribers under its policies then
in force in this state, and to omit provisions imposing contingent liability in
all policies delivered or issued for delivery in this state for so long as all
such surplus remains unimpaired.

(2) Upon impairment of such surplus, the commissioner shall forthwith
revoke the certificate. No policy shall thereafter be issued or renewed with-
out providing for the contingent assessment liability of subsc: ibers.

(3) The commissioner shall not authorize a domestic reciprocal insurer
so to extinguish the contingent liability of any of its subscribers or in any of
its policies to be issued, unless it qualifies to and does exrtinguish such lia-
bility of all its subscribers and in all such policies for all kinds of insurance
transacted by it. Except, that if required by the laws of another state in
which the insurer is transacting insurance as an authorized insurer, the in-
surer may issue policies providing for the contingent liability of such of its
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subscribers as may acquire such policies in such state, and need not extin-
guish the contingent liability applicable to policies theretofore in force in
such state.

EXPLANATORY NOTE: RCW 48.11.120 was repealed by 1963 ¢ 195 § 10. The refer-
ence to this section has been amended to refer to a later enactment, RCW 48.05.360, which
contains the substance of the repealed section.

Sec. 149, Scction .11.14, chapter 79, Laws of 1947 as amended by sec-
tion 2, chapter 225, Laws of 1959 and RCW 48.11.140 are each amended
to read as follows:

(1) No insurer shall retain any fire or surety risk on any one subject of
insurance, whether located or to be performed in this state or elsewhere, in
an amount exceeding ten percent of its surplus to policyholders, except that:

(a) Domestic mutual insurers may insurec up to the applicable limits
provided by RCW ((48:69-681)) 48.05.340, if greater.

(b) In the casc of fire risks adequately protected by automatic sprinklers
or fire risks principally of noncombustible construction and occupancy, an
insurer may retain fire risks as to any one subject in an amount not exceed-
ing twenty-five percent of the sum of (i) its unearned premium reserve and
(ii) its surplus to policyholders.

(2) For the purposes of this section, a "subject of insurance" as to in-
surance against fire includes all properties insured by the same insurer
which are reasonably subject to loss or damage from the same fire.

(3) Reinsurance in an alien reinsurer not qualified under RCW 48.05-
.300 may not be deducted in determining risk retained for the purposes of
this section.

(4) In the case of surety insurance, the net retention shall be computed
after deduction of reinsurances, the amount assumed by any co-surety, the
value of any security deposited, pledged, or held subject to the consent of
the surety and for the protection of the surety.

(5) This section shall not apply to insurance of marine risks or marine
protection and indemnity risks.

EXPLANATORY NOTE: RCW 48.09.081 was repealed by 1980 ¢ 135 § 3. The refer-
ence to this section has been amended to refer to a later enactment, RCW 48.05.340, which
contains the substance of the repealed section.

Sec. 150. Section 5, chapter 104, Laws of 1969 as last amended by sec-
tion 2, chapter 157, Laws of 1979 and RCW 48.18A.050 are cach amended
to read as follows:

The provisions of RCW 48.23.020, 48.23.030, 48.23.080 through 48.23-
.120, 48.23.140, 48.23.150, 48.23.200 through 48.23.240, 48.23.310, 48.23-
.350, and 48.23.360, ((and-section-S5of-this—t379-act;)) and the provisions of
chapter 48.24 RCW shall be inapplicable to variable contracts; nor shall
any provision in the code requiring contracts to be participating be deemed
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applicable to variable contracts. Except as otherwise provided in this chap-
ter, all pertinent provisions of the insurance code shall apply to separate ac-
counts and contracts relating thereto. Any individual variable life insurance
or individual variable annuity contract delivered or issued for delivery in
this state shall contain grace, reinstatement, and nonforfeiture provisions
appropriate to such contracts, and any such variable life insurance contract
shall provide that the investment experience of the separate account shall in
no cvent operate to reduce the death bencfit below an amount equal to the
face amount of the contract at the time the contract was issued. Any indi-
vidual variable life insurance contract may contain a provision for deduction
from the death proceeds of amounts of due¢ and unpaid premiums or of in-
debtedness which are appropriate to such contracts. The reserve liability for
variable annuitics shall be established in accordance with actuarial proce-
dures that recognize the variable nature of the benefits provided and any
mortality guarantees.

EXPLANATORY NOTE: 1979 ¢ 157 § 5 was vetoed by the governor. The reference to
this section has been deleted.

Sec. 151. Section 31, chapter 70, Laws of 1965 [ex. sess.] and RCW
48.2]1 A.050 are cach amended to read as follows:

Any association formed for the purposes of this chapter may hold title to
property, may enter into contracts, and may limit the liability of its mem-
bers to their respective pro rata shares of the liability of such association.
Any such association may sue and be sued in its associate name and for
such purpose only shall be treated as a domestic corporation. Service of
process against such association, made upon a managing agent, any member
thereof or any agent authorized by appointment to receive service of pro-
cess, shall have the same force and effect as if such service had been made
upon all members of the association. Such association's books and records
shall also be subject to examination under the provisions of RCW 48.03.010
through ((48-03-680)) 48.03.070, inclusive, cither separately or concurrently
with examination of any of its member insurers.

EXPLANATORY NOTE: RCW 48.03.080 was rcpecaled by 1967 ¢ 237 § 28. The RCW
reference in this section has been amended to refer to the section numerically preceding the
repealed section.

Sec. 152. Section .25.10, chapter 79, Laws of 1947 and RCW 48.25.100
are each amended to read as follows:

There shall be a provision for nonforfeiture benefits as required by
chapter 48.76 RCW ((48:23:350)).

EXPLANATORY NOTE: RCW 48.23.350 was rcpealed by 1982 Ist ex.s. ¢ 9 § 36. The
reference to this section has been amended to refer to a later enactment, chapter 48.76 RCW,
which contains the substance of the repealed section.

Sec. 153. Section .25.11, chapter 79, Laws of 1947 and RCW 48.25.110
are cach amended to read as follows:
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There shall be a provision for a cash surrender value as required by
chapter 48.76 RCW ((48:23:350)).

EXPLANATORY NOTE: RCW 48.23.350 was repealed by 1982 1st ex.s. ¢ 9 § 36. The
reference to this section has been amended to refer to a later enactment, chapter 48,76 RCW,
which contains the substance of the repealed section.

Sec. 154. Section 10, chapter 199, Laws of 1979 ex. sess. and RCW 48-
.30.157 are each amended to read as follows:

Notwithstanding the provisions of RCW 48.30.140, 48.30.150, and 48-
.30.155, the commissioner may permit an agent or broker to enter into rea-
sonable arrangements with insureds and prospective insurcds in situations
where services are provided beyond the scope of services customarily pro-
vided in connection with the solicitation and procurement of insurance, so
that an overall charge to an insured or prospective insured is rcasonable
taking into account receipt of commissions and fees and their relation, pro-
portionally, to the value of the total work performed.

((Such—arrangements;-when—prior—authorization—from—the-commisstoner
s-obtained;-shatinot-constitute-violationssubject-to REW-48:30:166:))

EXPLANATORY NOTE: RCW 48.30.160 was repealed by 1981 ¢ 339 § 26. The refer-
ence to this section has been deleted.

Sec. 155. Section .32.37, chapter 79, Laws of 1947 and RCW 48.36.370
are cach amended to read as follows:

Any society entering into such insurance agreements shall maintain in
all such contracts the reserve required by the standard of mortality and in-
terest adopted by the society for computing contributions as provided in
RCW ((48:36:360)) 48.36.230: PROVIDED, That a society may provide
that when a child reaches the minimum age for initiation into membership
in such society, any benefit certificate issued hercunder may be surrendered
for cancellation and exchanged for any other forms of certificate issued by
the society. Upon the issuance of such new certificate, any reserve upon the
original certificate herein provided for shall be transferred to the credit of
the new certificate. Neither the person who originally made application for
benefits on account of such child, nor the beneficiary named in such original
certificate, nor the person who paid the contribution, shall have any vested
right in such new certificate, the free nomination of a beneficiary under the
new certificate to be left to the child so admitted to Lenefit membership.

EXPLANATORY NOTE: RCW 48.36.360 was repealed by 1973 ¢ 79 § 2. The reference
to this section has been amended to refer to a later enactment, RCW 48.36.230, which con-
tains the substance of the repealed section,

Sec. 156. Section 3, chapter 51, Laws of 1973 and RCW 49.12.123 are
cach amended to read as follows:

In implementing state policy to assure the attendance of children in the
public schools it shall be required of any person, firm or corporation em-
ploying any minor under the age of eighteen years to obtain a work permit
as set forth in RCW ((49:12:120)) 49.12.121 and keep such permit on file
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during the employment of such minor, and upon termination of such em-
ployment of such minor to return such permit to the industrial welfare
committee of the department of labor and industries.

EXPLANATORY NOTE: RCW 49.12.120 was repealed by 1973 2nd ex.s. ¢ 16 § 19.
The reference to this section has been amended to refer to a later enactment, RCW 49.12.121,
which contains the substance of the repealed section.

Scc. 157, Section 8, chapter 294, Laws of 1959 as amended by section
117, chapter 81, Laws of 1971 and RCW 49.46.080 arc each amended to
read as follows:

(1) As new regulations or changes or modification of previously estab-
lished regulations are proposed, the dircctor shall call a public hearing for
the purpose of the consideration and establishment of such regulations fol-
lowing the procedures used in the promulgation of standards of safety under
((REW4916:080;49-16:090-and—49:16:106;as—amended)) chapter 49.17
RCW.

(2) Any interested party may obtain a review of the director's findings
and order in the superior court of county of petitioners' residence by filing
in such court within sixty days after the date of publication of such regula-
tion a written petition praying that the regulation be modified or set aside.
A copy of such petition shall be served upon the director. The finding of
facts, il supported by evidence, shall be conclusive upon the court. The court
shall determine whether the regulation is in accordance with law. If the
court determines that such regulation is not in accordance with law, it shall
remand the case to the director with directions to modify or revoke such
regulation. If application is made to the court for leave to adduce additional
evidence by any aggrieved party, such party shall show to the satisfaction of
the court that such additional evidence is material, and that there were rea-
sonable grounds for the failure to adduce such evidence before the director.
[f the court finds that such evidence is material and that reasonable grounds
cxist for failure of the aggrieved party to adduce such cvidence in prior
proceedings, the court may remand the case to the director with directions
that such additional evidence be taken before the director. The director may
modify the findings and conclusions, in whole or in part, by reason of such
additional evidence.

(3) The judgment and decree of the court shall be final except that it
shall be subject to review by the supreme court or the court of appeals as in
other civil cases.

(4) The proceedings under this section shall not, unless specifically or-
dered by the court, operate as a stay of an administrative regulation issued
under the provisions of this chapter. The court shall iiot grant any stay of
an administrative regulation unless the person complaining of such regula-
tion shall file in the court an undertaking with a surety or sureties satisfac-
tory to the court for the payment to the employees affected by the
regulation, in the event such regulation is affirmed, of the amount by which
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the compensation such employees are entitled to receive under the regula-
tion exceeds the compensation they actually receive while such stay is in
cffect.

EXPLANATORY NOTE: RCW 49.16.080, 49.16.090, and 49.16.100 were repcaled by
1973 ¢ BO § 28. The reference to these sections has been amended to refer to a later enactment,
chapter 49.17 RCW, which contains the substance of the repealed sections. The phrase "as
amended” is not needed because of the enactment of RCW 1.12.028 and has therefore been
deleted.

Scc. 158. Section 12, chapter 265, Laws of 1951 and RCW 50.20.115
arc each amended to read as follows:

When an unemployed individual is qualified for receipt of unemploy-
ment compensation benefits by the specific provisions of RCW 50.20.010,
50.20.120 and 50.20.130, and such individual is not specifically disqualified
from receiving such benefits by reason of the provisions of RCW ((56:26-
1036;,-56:26:646;)) 50.20.090, 50.20.050, 50.20.060, 50.20.070 or 50.20.080,
he shall, for all purposes of the unemployment compensation act, be deemed
to be involuntarily unemployed and entitled to unemployment compensation
benefits: PROVIDED, That the cessation of operations by an employer for
the purpose of granting vacations, whether by union contract or other rea-
sons, shall in no manner be construed to be a voluntary quit nor a voluntary
unemployment on the part of the employces.

EXPLANATORY NOTE: RCW 50.20.030 was rcpealed by 1975 1st ex.s. c 228 § 18,
and RCW 50.20.040 was repealed by 1955 ¢ 286 § 4. The references to these sections have
been deleted.

Secc. 159. Scction 51.32.060, chapter 23, Laws of 1961 as last amended
by section 44, chapter 350, Laws of 1977 ex. sess. and RCW 51.32.060 are
cach amended to read as follows:

When the supervisor of industrial insurance shall determine that perma-
nent total disability results from the injury, the worker shall receive month-
ly during the period of such disability:

(1) If married at the time of injury, sixty-five percent of his or her
wages but not less than two hundred fifteen dollars per month.

(2) If married with one child at the time of injury, sixty-seven percent
of his or her wages but not less than two hundred fifty-two dollars per
month,

(3) If married with two children at the time of injury, sixty—nine percent
of his or her wages but not less than two hundred cighty-three dollars.

(4) If married with three children at the time of injury, seventy—one
percent of his or her wages but not less than three hundred six dollars per
month.

(5) If married with four children at the time of injury, seventy-three
percent of his or her wages but not less than three hundred twenty-nine
dollars per month.
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(6) If married with five or more children at the time of injury, seventy—
five percent of his or her wages but not less than three hundred fifty-two
dollars per month.

(7) If unmarried at the ume of the injury, sixty percent of his or her
wages but not less than one hundred cighty-five dollars per month.

(8) If unmarried with one child at the time of injury, sixty-two percent
of his or her wages but not less than two hundred twenty-two dollars per
month.

(9) If unmarried with two children at the time of injury, sixty—four per-
cent of his or her wages but not less than two hundred fifty-three dollars
per month.

(10) If unmarried with three children at the time of injury, sixty-six
percent of his or her wages but not less than two hundred seventy-six dol-
lars per month.

(11) If unmarried with four children at the time of injury, sixty-cight
percent of his or her wages but not less than two hundred ninety-nine dol-
lars per month.

(12) If unmarried with five or more children at the time of injury, sev-
enty percent of his or her wages but not less than three hundred twenty-two
dollars per month.

(13) For any period of time where both husband and wife are entitled to
compensation as temporarily or totally disabled workers, only that spouse
having the higher wages of the two shall be entitled to claim their child or
children for compensation purposes.

(14) In case of permanent total disability, if the character of the injury
is such as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the department shall make monthly pay-
ments to such attendant for such services as long as such requirement con-
tinues, but such payments shall not obtain or be operative while the worker
is recciving care under or pursuant to the provisions of chapter((s)) 51.36
RCW and ((5+460)) RCW 51.04.105.

(15) Should any further accident result in the permanent total disability
of an injured worker, he or she shall reccive the pension to which he or she
would be entitled, notwithstanding the paymeni [ a lump sum for his or
her prior injury.

(16) In no event shall the monthly payments provided in this section
exceed seventy-five percent of the average monthly wage in the state as
computed under the provisions of RCW 51,08.018, except that this limita-
tion shall not apply to the payments provided for in subsection (14) of this
section,

EXPLANATORY NOTE: Chapter 51.40 RCW was repealed by 1977 ex.s. ¢ 323 § 28
and 1981 ¢ 260 § 18. The reference to this chapter has been amended to refer to RCW 51.04-
.105, which provides for the continuation of obligations under chapter 51.40 RCW,

NEW SECTION. Secc. 160. RCW 51.44.034 is hereby decodified.
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EXPLANATORY NOTE: RCW 51.44.034, which was cnacted to transfer certain mon-
cys to the industrial insurance supplement pension fund on July 1, 1971, has no present effect
or vitality. Therefore, it has been decodified.

Scc. 161. Section 1, chapter 176, Laws of 1953 as amended by section 2,
chapter 101, Laws of 1972 ex. sess. and RCW 52.12.110 are cach amended
to read as follows:

Whenever the cost of any work to be done or the purchase of any mate-
rials, supplics, or ecquipment, will exceed the sum of twenty—five hundred
dollars, the same shall be done by contract after a call for bids which shall
be awarded to the lowest responsible bidder((;inaccordancewith-theterms
of REW-39:24-:6010)): PROVIDED, That where the cost of work to be done
or materials, supplies, or equipment to be purchased involves the construc-
tion or improvement of any fire station or other buildings the same shall be
done by contract after call for bids whenever the estimated cost exceeds one
thousand dollars. Notice of the call for bids shall be given by posting notice
thereof in three public places in the district and by publication once each
week for two consccutive”weeks, said posting and first publication to be at
least two weeks before the date fixed for opening of the bids, and such pub-
lication to be in a newspaper of general circulation within the district. The
commissioners shall have the power by resolution to reject any and all bids
and make further calls for bids in the same manner as the original call. If
no bid is reccived on the first call, the commissioners may readvertise and
make a sccond call, or may enter into a contract without any further call.

EXPLANATORY NOTE: RCW 39.24.010 was repealed by 1967 ex.s. ¢ 101 § 1. The
reference to this section has been deleted.

Scc. 162. Section 1, chapter 29, Laws of 1925 as last amended by sec-
tion 57, chapter 195, Laws of 1973 Ist c¢x. sess. and RCW 53.36.070 are
each amended 1o read as follows:

Any port district organized under the laws of this state shall, in addition
to the powers otherwise provided by law, have the power to raise revenue by
the levy and collection of an annual tax on all taxable property within such
port district of not to exceed forty—five cents per thousand dollars of as-
sessed value against the assessed valuation of the taxable property in such
port district, for dredging, canal construction, or land leveling or filling
purposes, the procceds of any such levy to be used exclusively for such
dredging, canal construction, or land leveling and filling purposes: PRO-
VIDED, That no such levy for dredging, canal construction, or land leveling
or filling purposes under the provisions of RCW 53.36.070 and 53.36.080
shall be made unless and until the question of authorizing the making of
such additional levy shall have been submitted to a vote of the clectors of
the district in the manner provided by law for the submission of the ques-
tion of making additional levies in school districts of the first class at an
clection held under the provisions of RCW ((29:13:630)) 29.13.020 and
shall have been authorized by a majority of the electors voting thercon.
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EXPLANATORY NOTE: RCW 29.13.030 was repealed by 1965 ¢ 123 § 9. The refer-
ence to this section has been amended to refer to a later enactment, RCW 29.13.020, which
contains the substance of the repealed scction,

Sec. 163. Section 18, chapter 114, Laws of 1929 as last amended by
section 73, chapter 195, Laws of 1973 1st cx. sess. and RCW 57.20.100 are
cach amended to rcad as follows;

A district may, in addition to the levies mentioned in RCW 57.16.020,
57.16.040 and 57.20.010, levy a gencral tax on all property located in the
district each year not to exceed fifty cents per thousand dollars of assessed
value against the assessed valuation of the property where such water dis-
trict maintains a fire department as authorized by RCW 57.16.010 to 57-
.16.040, inclusive, but such levy shall not be made where any property
within such water district lies within the boundaries of any fire protection
district created under RCW ((52:04:646)) 52.04.020 to 52.04.160, inclusive.
The taxes so levied shall be certified for collection as other general taxes,
and the proceeds, when collected, shall be placed in such water district
funds as the commissioners may direct and paid out on warrants issued for
water district purposes.

EXPLANATORY NOTE: RCW 52.04.010 was addcd by the 1941 Code Committee and
was decodificd since it has no session law background. The reference in this section has been
amcnded to refer to the section numerically following the decodified scction.

Sec. 164, Section 2, chapter 263, Laws of 1957 as last amended by scc-
tion 17, chapter 5, Laws of 1981 1st ex. sess. and RCW 66.24.410 are each
amended to read as follows:

(1) "Spirituous liquor," as used in RCW 66.24.400 to ((66-24-470,-as
now-or-hereafteramended)) 66.24.450, inclusive, means "liquor” as defined
in RCW 66.04.010((£16})), except "wine" and "beer" sold as such,

(2) "Restaurant” as used in RCW 66.24.400 to ((66-24-470;asmowor
hereafteramended)) 66.24.450, inclusive, means an establishment provided
with special space and accommodations where, in consideration of payment,
food, without lodgings, is habitually furnished to the public, not including
drug stores and soda fountains: PROVIDED, That such establishments
shall be approved by the board and that the board shall be satisfied that
such cstablishment is maintained in a substantial manner as a place for
preparing, cooking and serving of complete meals. The service of only fry
orders or such food and victuals as sandwiches, hamburgers, or salads shall
not be deemed in compliance with this definition.

(3) "Hotel," "clubs,” "wine" and "beer” are used in RCW 66.24.400 to
(6624476, asnow-or-hereafier-amended)) 66.24.450, inclusive, with the
meaning given in chapter 66.04 RCW: PROVIDED, That any such hotel
shall be provided with special space and accommodations wherc, in consid-
cration of payment, food is habitually furnished to the public;: PROVIDED
FURTHER, That the board shall be satisfied that such hotel is maintained
in a substantial manner as a place for preparing, cooking and serving of
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complete meals, The service of only fry orders, sandwiches, hamburgers, or
salads shall not be deemed in compliance with this definition.

EXPLANATORY NOTE: (1) RCW 66.24.470, which was recodified as RCW 66.98.070,
does not use any of the terms defined in this scction. The RCW references in this section to
RCW 66.24.470 have becn amended to refer to the numerically preceding scction which uses
the defined terms. The phrase "as now or hereafter amended” is not needed because of the en-
actment of RCW 1.12.028 and has thercfore been deleted.

(2) Amendments to RCW 66.04.010 have renumbered subscction (10) of that section. To
avoid ambiguity, the subsection reference has been deleted.

Scc. 165. Scction 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 2, chapter 26, Laws of 1982 Ist ex. sess. and RCW 66.28.040 are
cach amended to rcad as follows:

No brewer, wholesaler, distiller, winery, importer, rectifier, or other
manufacturer of liquor shall, within the state, by himself, his clerk, servant,
or agent, give to any person any liquor; but nothing in this section nor in
RCW 66.28.010 ((or66-28:025)) shall prevent a brewer, wholesaler, win-
ery, or importer from furnishing samples of beer or wine to authorized li-
censees for the purpose of negotiating a sale, in accordance with regulations
adopted by the liquor control board, provided that the samples are subject
to taxes imposed by RCW 66.24.290 and 66.24.210; nothing in this section
shall prevent the furnishing of samples of liquor to the board for the pur-
pose of ncgotiating the sale of liquor to the state liquor control board; noth-
ing in this section shall prevent a brewery, winery, or wholesaler from
furnishing beer or wine for instructional purposes under RCW 66.28.150;
nothing in this section shall prevent a winery or wholesaler from furnishing
wine withoul charge to a not—for-profit group organized and operated solcly
for the purpose of enology or the study of viticulture which has been in ex-
istence for at least six months and any wine so furnished shall be used solely
for such cducational purposes, provided that the wine furnished shall be
subject to the taxes imposed by RCW 66.24.210; nothing in this section
shall prevent a brewer from serving beer without charge, on the brewery
premises; and nothing in this section shall prevent a domestic winery from
serving wine without charge, on the winery premises.

EXPLANATORY NOTE: RCW 66.28.025 was rcpealed by 1982 ¢ 85 § 12. The refer-
ence to this section has been deleted.

NEW SECTION. Scc. 166. Section 6, chapter 90, Laws of 1961 and
RCW 68.08.290 arc cach repealed.

EXPLANATORY NOTE: RCW 68.08.290 is an obsolete scction of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1969 ¢ 80 § 10.

Sec. 167. Scction 43, chapter 247, Laws of 1943 and RCW 68.20.020
arc cach amended to read as follows:

Any private corporation authorized by its articles so to do, may estab-
lish, maintain, manage, improve, or operate a cemetery, and conduct any or
all of the businesses of a cemetery, cither for or without profit to its mem-
bers or stockholders. A nonprofit cemetery corporation may be organized in
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the manner provided in chapter ((24-16)) 24.03 RCW. A profit corporation
may be organized in the manner provided in the general corporation laws of
the state of Washington.

EXPLANATORY NOTE: Chapter 24.16 RCW was repealed by 1967 ¢ 235 § 100
(Washington Nonprofit Corporation Act). The reference to this chapter has bcen amended to
refer to a later enactment, chapter 24.03 RCW, which contains the substance of the repealed
chapter.

Scc. 168. Section 10, chapter 121, Laws of 1967 ex. sess. and RCW 69-
.07.100 are ecach amended to read as follows:

The provisions of this chapter shall not apply to establishments issued a
permit or licensed under the provisions of:

(1) Chapter 15.32 RCW, the Dairies and dairy products act;

(2) Chapter 69.12 RCW, the Bakeries and bakery products act;

(3) Chapter 69.16 RCW, the Macaroni and macaroni products act;

(4) Chapter 69.20 RCW, the Confections act;

(5) Chapter ((69:24)) 69.25 RCW, the Washington wholesome eggs and
cgg products act;

(6) Chapter 69.28 RCW, the Washington state honey act;

(7) Chapter 16.49 RCW, the Meat inspection act;

(8) Title 66 RCW, relating to alcoholic beverage control; and

(9) Chapter 69.30 RCW, the Sanitary control of shellfish act: PRO-
VIDED, That if any such establishments process foods not specifically pro-
vided for in the above entitled acts, such establishments shall be subject to
the provisions of this chapter.

The' provisions of this chapter shall not apply to restaurants or food
service cstablishments.

EXPLANATORY NOTE: Chapter 69.24 RCW was repealed by 1975 Ist ex.s. ¢ 201 §
40 and 1955 ¢ 193 § 36, The reference to this chapter has been amended to refer to a later
cnactment, chapter 69.25 RCW, which contains the substance of the repcaled chapter.

NEW SECTION. Sec. 169. RCW 69.32.010, 69.32.030, 69.32.060, 69-
.32.096, 69.32.900, 69.32.910, 69.32.920, 69.32.930, 69.32.940, 69.32.950,
and 69.32.960 are cach decodiliced.

EXPLANATORY NOTE: The RCW sections listed above arc obsolete scctions of law
recommended for decodification. The substantive provisions of which they were a part were re-
pealed by 1975-'76 2nd cx.s. ¢ 103 § 3.

Sec. 170. Section 2, chapter 190, Laws of 1943 as amended by section 2,
chapter 46, l.aws of 1945 and RCW 70.12.040 are cach amended to read as
follows:

Any such fund may be established in the county treasurer's office or the
city treasurer's office of a first class city according to the type of local health
department organization cxisting.

In a district composed of more than one county, the county treasurer of
the county having the largest population shall be the custodian of the fund,
and the county auditor of said county shall keep the record of receipts and
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disbursements; and shall draw and the county treasurer shall honor and pay
all such warrants.

Into any such fund so established may be paid:

(1) All grants from any state fund for county public health work;

(2) ((Aftcounty-funds—cotected—by—countytevyas—setforth—in—REW
F6:12:616;

3})) Any county current expense funds appropriated for the health
department;

((69)) (3) Any other money appropriated by the county for health
work;

((€5))) (4) City funds appropriated for the health department;

((£6))) (5) All moneys reccived from any governmental agency, local,
state or federal which may contribute to the local health department; and

((€7)) (6) Any contributions from any charitable or voluntary agency
or contributions from any individual or estate.

Any school district may contract in writing for health services with the
health department of the county, first class city or health district, and place
such funds in the public health pooling fund in accordance with the
contract.

EXPLANATORY NOTE: RCW 70.12.010 was repealed by 1975 Ist ex.s. ¢ 291 § 24.
The reference to this section has been deleted.

Secc. 171. Scction 15, chapter 277, Laws of 1971 ex. sess. and RCW 70-
.33.010 are cach amended to read as follows:

The following words and phrases shall have the designated meanings in
this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 ((and—76:32-
7898)) unless the context clearly indicated otherwise:

(1) "Department” means the department of social and health services;

(2) "Sccretary” means the secrctary ol the department ofl social and
health services or his designee;

(3) "Tuberculosis hospital” and "tuberculosis hospital facility" refer to
hospitals for the care of persons suffering from tuberculosis;

(4) "Tuberculosis control” refers to the procedures administered in the
counties for the vontrol and prevention of tuberculosis, but does not include
hospitalization.

EXPLANATORY NOTE: RCW 70.32.090 was repealed by 1975 Ist ex.s. ¢ 291 § 24,
The reference to this section has been deleted.

Scc. 172. Section 16, chapter 277, Laws of 1971 ex. scss. as amended by
section 2, chapter 213, Laws of 1973 lIst cx. sess. and RCW 70.33.020 are
cach amended to recad as follows:

From and after August 9, 1971, the sccretary shall have responsibility
for establishing standards for the control, prevention and treatment of tu-
berculosis and shall have administrative responsibility and control for all
tuberculosis hospital facilities in the state operated pursuant to this chapter
and RCW 70.32.010, 70.32.050, and 70.32.060 ((amd-76-32:696)) and for
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providing, either directly or through agreement, contract or purchase, hos-
pital, nursing home and other appropriate facilitics and services including
laboratory services for persons who are, or may be suffering from tubercu-
losis except as otherwise provided by RCW 70.30.061, 70.33.020, 70.33.030,
and 70.33.040 ((and-76:35:640)).

Pursuant to that responsibility, the sccretary shall have the following
powers and duties:

(1) To develop and enter into such agreements, contracts or purchase
arrangements with counties and public and private agencies or institutions
to provide for hospitalization, nursing home or other appropriate facilitics
and services for persons who are or may be suffering from tuberculosis, or
to provide for and maintain any tuberculosis hospital facility which the sec-
retary determines is necessary to meet the needs of the state, to determine
where such hospitals shall be located and to adequately staff such hospitals
to meet patient carc needs;

(2) To appoint a medical director for cach tuberculosis hospital facility
operated pursuant to this chapter and RCW 70.32.010, 70.32.050, and 70-
.32.060 ((and—76:32:099));

(3) Adopt such rules and regulations as are necessary to assure cffective
patient care and treatment, and to provide for the general administration of
tuberculosis hospital facilities operated pursuant to this chapter and RCW
70.32.010, 70.32.050, and 70.32.060 ((and-76:32:690)).

EXPLANATORY NOTE: RCW 70.32.090 and 70.35.040 were repealed by 1975 Ist
ex.s. ¢ 291 § 24, The references to these sections have been deleted.

Scc. 173. Section 17, chapter 277, Laws of 1971 ex. sess. as amended by
scction 3, chapter 213, Laws of 1973 Ist ex. sess. and RCW 70.33.030 arc
each amended to read as follows:

The medical director of any tuberculosis hospital facility operated pur-
suant to this chapter and RCW 70.32.010, 70.32.050, and 70.32.060 ((and
76:32:690)) and RCW 70.30.061, 70.33.020, 70.33.030, and 70.33.040
((and-76:35:640)) shall be a qualified and licensed practitioner of medicine
and shall have the following powers and duties:

(1) To provide for the administration of the hospital according to the
rules and regulations adopted by the department;

(2) To adopt and publish such rules and regulations governing the ad-
ministration of the hospital as are deemed necessary: PROVIDED, That
such rules and regulations are not in conflict with those adopted by the de-
partment and have the written approval of the secretary.

EXPLANATORY NOTE: RCW 70.32.090 and 70.35.040 were repealed by 1975 st
ex.s. ¢ 291 § 24, The references 1o these sections have been deleted.

Sec. 174. Section 9, chapter 32, Laws of 1951 as amended by section 2,
chapter 86, Laws of 1972 ex. sess. and RCW 70.79.090 arc cach amended
to read as follows:
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The following boilers and unfired pressure vessels shall be exempt from
the requirements of RCW 70.79.220((;)) and 70.79.240 through ((76:79~
348)) 70.79.330:

(1) Boilers or unfired pressure vessels located on farms and used solely
for agricultural purposes;

(2) Steam boilers used exclusively for heating purposes carrying a pres-
sure of not more than fifteen pounds per square inch gauge and which are
located in private residences or in apartment houses of less than six families;

(3) Hot water heating boilers carrying a pressure of not more than thir-
ty pounds per square inch and which are located in private residences or in
apartment houses of less than six families;

(4) Approved pressure vessels (hot water heaters listed by a nationally
recognized testing agency), with approved safety devices including a pres-
sure relief valve, with a nominal water containing capacity of one hundred
twenty gallons or less having a heat input of two hundred thousand b.t.u.'s
per hour or less, used for hot water supply at pressure of one hundred sixty
pounds i er square inch or less, and at temperatures of two hundred degrees
Fah: .. cit or lesss PROVIDED, HOWEVER, That such pressure vessels
are not installed in schools, child care centers, public and private hospitals,
nursing and boarding homes, churches, public buildings owned or leased
and maintained by the state or any political subdivision thereof, and assem-
bly halls; ‘

(5) Unfired pressure vessels containing only water under pressure for
domestic supply purposes, including those containing air, the compression of
which serves only as a cushion or airlift pumping systems, when located in
private residences or in apartment houses of less than six families;

(6) Unfired pressure vessels containing liquified petroleum gases.

EXPLANATORY NOTE: RCW 70.79.340 was rcpealed by 1970 cx.s. ¢ 21 § 3. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 175. Section 1, chapter 38, Laws of 1977 cx. sess. and RCW 70-
.94.041 are each amended to read as follows:

Except as otherwise provided in this section, any building or structure
listed on the national register of historic sites, structures, or buildings es-
tablished pursuant to 80 Stat. 915, 16 U.S.C. Sec. 470a, or on the state
register established pursuant to RCW ((#3-51-778)) 43.51A.080, shall be
permitted to burn wood as it would have when it was a lunctioning facility
as an authorized exception to the provisions of this chapter. Such burning of
wood shall not be exempted from the provisions of RCW 70.94.710 through
70.94.730.

EXPLANATORY NOTE: RCW 43.51.770 was rcpealed by 1977 ex.s. ¢ 195 § 22. The
reference to this section has been amended to refer to a later cnactment, RCW 43.51A.080,
which contains the substance of the repealed section.
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Scc. 176. Scction 31, chapter 238, Laws of 1967 as last amended by
section 1, chapter 59, Laws of 1974 cx. sess. and RCW 70.94.181 are cach
amended to read as follows:

(1) Any person who owns or is in control of any plant, building, struc-
ture, establishment, process or equipment may apply to the department of
ccology where it has regulatory authority under RCW 70.94.390, 70.94.395,
70.94.410, and 70.94.420, or board for a variance from rules or regulations
governing the quality, nature, duration or extent of discharges of air con-
taminants. The application shall be accompanied by such information and
data as the department of ecology or board may require. The department of
ecology or board may grant such variance, but only after public hearing or
due notice, if it finds that:

(a) The emissions occurring or proposed 10 occur do not endanger public
health or safety; and

(b) Compliance with the rules or regulations from which variance is
sought would produce serious hardship without equal or greater benelfits to
the public. ’

(2) No variance shall be granted pursuant to this section until the de-
partment of ecology or board has considered the relative interests of the
applicant, other owners of property likely to be affected by the discharges,
and the general public.

(3) Any variance or rencwal thereof shall be granted within the re-
quirements of subsection (1) and for time periods and under conditions
consistent with the reasons therefor, and within the following limitations:

(a) If the variance is granted on the ground that there is no practicable
means known or available for the adequate prevention, abatement or control
of the pollution involved, it shall be only until the necessary means for pre-
vention, abatement or control become known and available, and subject to
the taking of any substitute or alternate measures that the department of
ecology or board may prescribe.

(b) If the application for variance shows that therc is no automobile
fragmentizer within a reasonable distance of the wrecking yard for which
the variance is sought, a variance will be granted for a period not to exceed
three ycars for commercial burning of automobile hulks, subject to such
conditions as the department of ecology may impose as to climatic condi-
tions and hours during which burning of such hulks may be carried out:
PROVIDED, HOWEVER, That any variance granted hercunder shall be
of no force and effect after July 1, 1970.

(c) If the variance is granted on the ground that compliance with the
particular requirement or requirements from which variance is sought will
require the taking of measures which, because of their extent or cost, must
be spread over a considerable period of time, it shall be for a period not to
exceed such rcasonable time as, in the view of the department of ccology or
board is requisite for the taking of the necessary measures. A variance
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granted on the ground specified herein shall contain a timetable for the
taking of action in an expeditious manner and shall be conditioned on ad-
herence to such timetable.

(d) If the variance is granted on the ground that it is justified to relicve
or prevent hardship of a kind other than that provided for in item (a), (b)
and (c) of this subparagraph, it shall be for not more than one year,

(4) Any variance granted pursuant to this section may be renewed on
terms and conditions and for periods which would be appropriate on initial
granting of a variance. If complaint is made to the department of ecology or
board on account of the variance, no renewal thereof shall be granted unless
following a public hearing on the complaint on due notice the state board or
board finds that renewal is justified. No renewal shall be granted except on
application therefor. Any such application shall be made at least sixty days
prior to the expiration of the variance. Immediately upon receipt of an ap-
plication for rencwal, the department of ecology or board shall give public
notice of such application in accordance with rules and regulations of the
department of ecology or board.

(5) A variance or renewal shall not be a right of the applicant or holder
thercof but shall be granted at the discretion of the department of ecology
or board. However, any applicant adversely affected by the denial or the
terms and conditions of the granting of an application for a variance or re-
newal of a variance by the department of ccology or bourd may obtain ju-
dicial review thereof under the provisions of chapter 34.04 RCW as now or
hereafter amended.

(6) Nothing in this section and no variance or renewal granted pursuant
hercto shall be construed to prevent or limit the application of the emer-
gency provisions and procedures of RCW ((76:94-415)) 70.94.710 through
70.94.730 to any person or his property.

(7) An application for a variance, or for the renewal thereof, submitted
to the department of ccology or board pursuant to this section shall be up-
proved or disapproved by the department or board within sixty-five days of
receipt unless the applicant and the department of ecology or board agree to
a continuance.

EXPLANATORY NOTE: RCW 70.94.415 was repealed by 1971 ex.s. ¢ 194 § 7. The
reference to this section has been amended to refer to later enactments, RCW 70.94.710
through 70.94.730, which contain the substance of the repealed section.

Secc. 177. Scction 40, chapter 238, Laws of 1967 and RCW 70.94.232
arc each amended to read as follows:

(1) Any local or regional air pollution control program formed as a dis-
trict under chapter 70.94 RCW prior to June 8, 1967 which is composed of
onc or more counties and the cities and towns therein, and whose bounda-
ries are coextensive with the boundaries of one or more counties, shall, upon
Junc 8, 1967, be considered an activated authority, provided that within six
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months of June 8, 1967 the board of directors shall be reorganized to con-
form to the provisions of RCW 70.94.100, 70.94.110 and 70.94.120.

(2) Nothing in this chapter except those sections which do so expressly
shall be construed to supersede or nullify the ordinances, resolutions, rules
or regulations of any local or regional air pollution control program in op-
cration on June 8, 1967, but such local or regional programs shall be sub-
ject to the provisions of RCW 70.94.230, 70.94.231, 70.94.232, 70.94.380,
70.94.395, 70.94.400 and ((76:94415)) 70.94.710 through 70.94.730.

EXPLANATORY NOTE: RCW 70.94.415 was repealed by 1971 ex.s. c 194 § 7. The
reference to this section has been amended to refer to later enactments, RCW 70.94.710
through 70.94.730, which contain the substance of the repealed scction.

Scc. 178. Section 4, chapter 41, Laws of 1971 ex. sess. and RCW 70-
.104.040 are each amended to read as follows:

(1) In any case where an emergency relaling lo pesticides occurs that
represents a hazard to the public due to toxicity of the material, the quan-
tities involved or the environment in which the incident takes place, such
emergencies including but not limited to fires, spillage, and accidental con-
tamination, the person or agent of such person having actual or constructive
control of the pesticides involved shall immediately notify the department of
social and health services by telephone or the fastest available method.

(2) Upon notification or discovery of any pesticide emergency the de-
partment of social and health services shall:

(a) Make such orders and take such actions as are appropriate to as-
sume control of the property and to dispose of hazardous substances, pre-
vent further contamination, and restore any property involved to a
nonhazardous condition. In the event of failure of any individual to obey
and carry out orders pursuant to this section, the department of social and
health services shall have all power and authority to accomplish those things
necessary to carry out such order. Any expenses incurred by the department
of social and health services as a result of intentional failure of any individ-
ual to obey its lawful orders shall be charged as a debt against such
individual.

(3) In any case where the department of social and health services has
assumed control of property pursuant to this chapter, such property shall
not be reoccupied or used until such time as written notification of its re-
lease for use is received from the secretary of the department of social and
health services or his designee. Such action shall take into consideration the
economic hardship, if any, caused by having the department assume control
of property, and release shall be accomplished as expeditiously as possible.
Nothing in this chapter shall prevent a farmer from continuing to process
his crops and/or animals provided that it does not endanger the public
health.
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(4) The department shall recognize the pesticide industry's responsibility
and active role in minimizing the effect of pesticide emergencies and shall
provide for maximum utilization of these services.

(5) Nothing in this chapter shall be construed in any way to infringe
upon or negate the authority and responsibility of the department of agri-
culture in its application and enforcement of the Washington Pesticide
Control Act, chapter ((15:57)) 15.58 RCW and the Washington Pesticide
Application Act, chapter 17.21 RCW. The department of social and health
services shall work closely with the department of agriculture in the en-
forcement of this chapter and shall keep it appropriately advised.

EXPLANATORY NOTE: Chapter 15.57 RCW was repealed by 1971 ex.s. ¢ 190 § 47.
The reference to this chapter has been amended to refer to a later enactment, chapter 15.58
RCW, which contains the substance of the repealed chapter.

Sec. 179. Section 8, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 4, chapter 145, Laws of 1974 ex. sess. and RCW 71-
.05.030 are each amended to read as follows:

Persons suflering from a mental disorder may not be involuntarily com-
mitted for treatment of such disorder except pursuant to provisions of this
chapter, chapter ((18:76)) 10.77 RCW or its successor, chapter 71.06
RCW, transfer pursuant to RCW 72.68.031 through 72.68.037, or pursuant
to court ordered evaluation and treatment not to exceed ninety days pending
a criminal trial or sentencing.

EXPLANATORY NOTE: Chapter 10.76 RCW was repealed by 1973 Ist ex.s. ¢ 117 §
29 and 1965 ex.s. ¢ 9 § 7. The reference to this chapter has been amended to refer to a later
enactment, chapter 10.77 RCW, which contains the substance of the repealed chapter.

Secc. 180. Section 71.12.590, chapter 25, Laws of 1959 and RCW 71-
.12.590 are cach amended to read as follows:

Failure to comply with any of the provisions of RCW 71.12.550 through
- ((F:12-580)) 71.12.570 shall constitute grounds for revocation of license:
PROVIDED, HOWEVER, That nothing in this chapter or the rules and
regulations adopted pursuant thereto shall be construed as authorizing the
supervision, regulation, or control of the remedial care or treatment of resi-
dents or patients in any establishment, as defined in this chapter conducted
in accordance with the practice and principles of the body known as Church
of Christ, Scientist.

EXPLANATORY NOTE: RCW 71.12.580 was repealed by 1973 Ist ex.s. ¢ 142 § 66.

The RCW reference in this section has been amended to refer to the section numerically pre-
ceding the repealed section.

Sec. 181. Section 3, chapter 110, Laws of 1967 ex. sess. and RCW 71-
.20.030 are each amended to read as follows:

Each state department or agency administering federal or state funds
which provide services to the mentally retarded, or research or stafl training

in the field of mental retardation, ((shatt-consuit-with-the-mentat-—retarda-

tiomand-mentat-heatth-advisory—councitestablished-pursuant-to- REW-F=
16:626-and)) shall:
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(1) Investigate and determine the nature and extent of services within
its legal authority which are presently available to mentally retarded per-
sons in this state;

(2) Develop and prepare any state plan or application which may be
necessary to establish the eligibility of the state or any community to par-
ticipate in any program established by the federal government relating to
mentally retarded persons;

(3) Cooperate with other state agencies providing scrvices to the men-
tally retarded to determine the availability of services and facilities within
the state, and to coordinate state and local services in order to maximize
services to mentally retarded persons and their families;

(4) Review and approve proposed plans required to be submitted for the
expenditure of funds in community mental retardation services submitted by
any community under the provisions of this chapter;

(5) Provide consultant and staff training for state and local personnel
working in the field of mental retardation.

EXPLANATORY NOTE: RCW 71.16.020 was repealed by 1979 c 141 § 386. The ref-
crence to this section has been deleted.

Sec. 182. Section 4, chapter 110, Laws of 1967 ex. sess. as amended by
section 3, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.040 are each
amended to rcad as follows:

The county commissioners of any county or the boards of county com-
missioners of more than one county by joint action, are authorized to ap-
point a community board to plan services for the mentally retarded and
other developmentally disabled, to provide directly or indirectly a continu-
um of care and services to mentally retarded and other developmentally
disabled persons and their families, and to coordinate all of the local mental
retardation and developmental disability services within the county or coun-
tics served by such community board. Members to be appointed to the
board shall include but not be limited to representatives of public, private or
voluntary agencies, and local governmental units which participate in a
program for mentally retarded and other developmentally disabled persons,
and private citizens knowledgeable or interested in services to the mentally
retarded and other developmentally disabled in the community.

The board shall consist of not less than nine nor more than fifteen
members who shall be appointed by the board or boards of county commis-
sioners for three year terms, and until their successors are appointed and
qualified. The members of the community board shall not be compensated
for the performance of their duties as members of the community board,
but may be paid subsistence rates and mileage in the amounts prescribed by
RCW ((36:17-636asnow-orhercafter-amended)) 42.24.090.

EXPLANATORY NOTE: RCW 136.17.030 was rcpealed by 1974 ex.s. ¢ 24 § 1. The ref-
erence to this section has been amended to refer to a later enactment, RCW 42.24,090, which
contains the substance of the repealed section. The phrase "as now or hereafter amended” is
not nceded because of the enactment of RCW 1.12.028 and has thercfore been deleted.
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Scc. 183. Section 16, chapter 110, Laws of 1967 cx. sess. as last
amended by scction 5, chapter 155, Laws of 1980 and RCW 71.20.110 are
each amended to read as follows: '

[n order to provide additional funds for the coordination of community
mental retardation and other developmental disability services and to pro-
vide community mental retardation, other developmental disability, or men-
tal health services, the board of county commissioners of each county in the
state shall budget and levy annually a tax in a sum cqual to the amount
which would be raised by a levy of two and one-half cents per thousand
dollars of assessed value against the taxable property in the county to be
used for such purposes: PROVIDED, That all or part of the funds collected
from the tax levied for the purposes of this section may be transferred to the
state of Washington, department of social and health services, for the pur-
posc of obtaining federal matching funds to provide and coordinate com-
munity mental retardation, other developmental disability, and mental
health services. 'n the cvent a county clects to transfer such tax funds to the
state for this purpose, the state shall grant these moneys and the additional
funds received as matching funds to service~providing community agencies
or community boards in the county which has made such transfer, pursuant
to the plan approved by the county, as provided by chapters ((F+16;)) 71-
.20, 71.24, and 71.28 RCW, all as now or hercafter amended.

The amount of a levy allocated to the purposes specified in this section
may be reduced in the same proportion as the regular property tax levy of
the county is reduced by chapter 84.55 RCW.

EXPLANATORY NOTE: Chapter 71.16 RCW was repealed by 1979 ¢ 141 § 386. The
reference to this chapter has been deleted.

Sec. 184. Section 72.01.260, chapter 28, Laws of 1959 as amended by
scction 156, chapter 141, Laws of 1979 and RCW 72.01.260 arc each
amended to read as follows:

Nothing contained in RCW 72.01.210 through ((72:6+:250)) 72.01.240
shall be so construed as to exclude ministers of any denomination from giv-
ing gratuitous religious or moral instruction to prisoners under such reason-
able rules and regulations as the secretary may prescribe.

EXPLANATORY NOTE: RCW 72.01.250 was repealed by 1971 ex.s. ¢ 189 § 17. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed scction.

Scc. 185. Section 8, chapter 122, Laws of 1967 ex. sess. as last amended
by section 97, chapter 136, Laws of 1981 and RCW 72.15.060 are each
amended to read as follows:

All female persons convicted in the superior courts of a felony and sen-
tenced to a term of confinement, shall be committed to the Washington
correctional institution for women. Female persons sentenced to death shall
be committed to the Washington correctional institution for women, not-
withstanding the provisions of RCW ((16:76:660)) 10.95.170, cxcept that
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the death warrant shall provide for the execution of such death sentence at
the Washington state penitentiary as provided by RCW ((16:76:050)) 10-
.95.160, and the secretary of corrections shall transfer to the Washington
state penitentiary any female offender sentenced to death not later than
seventy—two hours prior to the date fixed in the death warrant for the exe-
cution of the death sentence. The provisions of this section shall not become
cffective until the secretary of corrections certifies to the chief justice of the
supreme court, the chicl judge of cach division of the court of appeals, the
superior courts and the proseccuting attorney of cach county that the facili-
ties and personnel for the implementation of commitments are ready to re-
ceive persons committed to the Washington correctional institution for
women under the provisions of this section.

EXPLANATORY NOTE: RCW 10.70.060 and 10.70.050 were repealed by 1981 ¢ 138 §
24. The references to these sections have been amended to refer to later enactments, RCW [0-
.95.170 and 10.95.160, which contain the substance of the repealed scetions.

Sec. 186. Scction 6, chapter 287, Laws of 1959 as amended by section
293, chapter 141, Laws of 1979 and RCW 72.70.060 arc cach amended to
read as follows:

Il any agreement between this state and any other state party to the
Western Interstate Corrections Compact enables the release of an inmate of
this state confined in an institution of another state to be released in such
other state in accordance with Article 1V(g) of this compact, then the scc-
retary is authorized to provide clothing, transportation and funds to such
inmate in accordance with the provisions of ((REW—72:08:343)) chapter
72.02 RCW.,

EXPLANATORY NOTE: RCW 72.08.343 was repealed by 1971 ex.s. ¢ 171 § 3. The
reference to this section has been amended to refer to a later cnactment, chapter 72.02 RCW,
which contains the substance of the repealed section.

Scc. 187. Section 4, chapter 298, Laws of 1957 and RCW 72.99.100 are
cach amended to read as follows:

For the purpose of providing means for paying the costs of the projects
authorized by RCW 72.99.070 through 72.99.160, and to pay costs incident
to the issuance and sale of bonds by RCW 72.99.070 through 72.99.160, the
state finance committee is authorized to issue and scll limited obligation
bonds of the state of Washington. The issuance, sale and retirement of said
bonds shall be under the general supervision and control of the state finance
committee. The state finance committee may, in its discretion, provide for
the issuance of said bonds to be dated, issued and sold from time to time in
such amounts as may be necessary to make the payments provided for by
RCW 72.99.070 through 72.99.160. Said bonds:

(1) Shall be

(a) Either registered or in coupon form; and

(b) Issued in denominations of not less than one hundred dollars;

(2) Shall state
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(a) The date of issue; and

(b) The series of the issue and be consecutively numbered within the se-
ries; and

(c) That the bond is payable out of the special fund established for the
purposes of RCW 72.99.070 through 72.99.160;

(3) Shall bear interest, payable either annually or semiannually, as the
state finance committee may determine, at a rate not to exceed six percent
per annum;

(4) Shall be payable solely out of the special fund created for the pur-
poses of RCW 72,99.070 through 72.99.160;

(5) Shall be payable at such times over a period of not to exceed thirty
years from date of issuance, in such manner and at such place or places,
and with such reserved rights of prior redemption, as the state finance com-
mittce may prescribe to be specified therein;

(6) Shall be signed cither manually or with a printed facsimile signature
by the governor and the state auditor under the seal of the state and any
coupons attached to such bonds shall be signed by the same officers whose
signatures thereon may be in printed facsimile.

Any bonds may be registered in the name of the holder on presentation
to the state treasurer or at the fiscal agency of the state of Washington in
New York, as to principal alone or as to both principal and interest under
such regulations as the state treasurer may prescribe. Said bonds shall dis-
tinctly state that they shall not be a general obligation of the state of
Washington, but shall be payable from that portion of the retail sales tax
allocated 1o said fund in the manner prescribed in RCW 72.99.070 through
72.99.160. Said bonds and the interest thereon shall, so long as any portion
thereof shall remain unpaid, constitute a prior charge upon the retail sales
tax allocated to the state building construction bond redemption fund herein
provided for, subject to and inferior only to the charge thereon created by
((chapters—225-and—236; Lawsof 1943 REW-28AA47130=28A47186and
F2:99-616=72:99:0661)) RCW 28A.47.130 through 28A.47.180, and shall
be payable at such places as the state finance committee shall provide. All
bonds issued under the provisions of RCW 72.99.070 through 72.99.160
may be sold in such manner and such amounts and at such times and on
such terms and conditions as the state finance committee may prescribe:
PROVIDED, That if such bonds are sold to any persons other than the
state of Washington they shall be sold at public sale, and it shall be the
duty of the state finance committee to cause such sale to be advertised in
such manner as it shall deem sufficient. Bonds issued under the provision of
RCW 72.99.070 through 72.99.160 shall be legal investment for any of the
funds of the state not restricted by any constitutional prohibition.

EXPLANATORY NOTE: RCW 72.99.010 through 72.99.060 (1949 c 230) were re-
pealed by 1979 ex.s. ¢ 67 § 18. The reference to these statutes has been deleted, and 1949 ¢
229 has been translated to refer to the RCW numbers under which it is codified.
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Sec. 188. Section 6, chapter 298, Laws of 1957 as amended by section
37, chapter 278, Laws of 1975 1st ex. sess. and RCW 72.99.120 are cach
amended to read as follows:

There is hereby created in the state treasury a special fund to be known
as the state building construction bond redemption fund, which fund shall
be exclusively devoted for the retirement of said bonds upon maturity and
the payment of interest as it falls due. The state finance committee shall, on
or before June 30th of each year, certify to the state treasurer the amount
needed in the ensuing twelve months to meet bond retirement and interest
requirements, and the state treasurer shall thereupon deposit such amount
in said state building construction bond redemption fund from moncys
transmitted to the state treasurer by the department of revenue and certified
by the department of revenue to be sales tax collections, and such a:nount
certified by the state finance committee to the state treasurer shall be 1 pri-
or charge against all retail sales tax revenues of the state of Washington,
subject to and inferior only to the charges thereon created by ((chapters229
and—230,-Eaws-of 1949 REW28AA4T13I0=28AA4F-180-and-72:93-610=72-
99:0661)) RCW 28A.47.130 through 28A.47.180. Said bond redemption
fund shall be kept segregated from all moneys in the state treasury and
shail, while any of such bonds or interest therecon remains unpaid, be avail-
able solely for the payment thereof. As a part of the contract of sale of the
bonds herein authorized, the state undertakes to continue to levy and collect
a tax on retail sales equal to that portion thereof allocated to said fund as
provided in RCW 72.99.070 through 72.99.160, and to place the procceds
thereof in the state building construction bond redemption fund and to
make said fund available to meet said payments when due until all bonds
and the interest thereon authorized under RCW 72.99.070 through 72.99-
.160 shall have been paid.

EXPLANATORY NOTE: RCW 72,99.010 through 72.99.060 (1949 c 230) were re-
pealed by 1979 ex.s. ¢ 67 § 18. The reference to these statutes has been deleted, and 1949 ¢
229 has been translated to refer to the RCW numbers under which it is codified.

Sec. 189. Section 3, chapter 51, Laws of 1973 Ist ex. sess. as amended
by section 2, chapter 137, Laws of 1980 and RCW 74.08.550 arc cach
amended to read as follows:

(1) The department of social and health services is authorized to develop
a program to provide for those services enumerated in RCW ((74:68-546))
74.08.541.

(2) The department shall endeavor to assure that, for each individual
receiving in—home services, a single caseworker is responsible for coordinat-
ing the delivery of all necessary in-home services for which the recipient is
cligible.

(3) The department may provide assistance in the recruiting of providers
of the services enumerated in RCW ((74:68-540)) 74.08.541 and scck to
assure the timely provision of services in emergency situations.
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(4) The department shall assure that all providers of the services enu-
merated in RCW ((74:08:540)) 74.08.541 are compensated for the delivery
of the services on a prompt and regular basis.

EXPLANATORY NOTE: RCW 74.08.540 was repealed by 1981 1st ex.s. c 6 § 28. The
reference to this section has been amended to refer to a later enactment, RCW 74.08.541,
which contains the substance of the repealed section.

Sec. 190. Scction 4, chapter 51, Laws of 1973 1st ex. sess. and RCW
74.08.560 are cach amended to read as follows:

In developing the program set forth in RCW 74.08.550, the department
shall, to the extent possible, and consistent with federal law, enlist the ser-
vices of persons receiving grants under the provisions of chapter 74.08
RCW and chapter 74.12 RCW to carry out the services enumerated under
RCW ((74:68:540-herein)) 74.08.541. To this end, the department shall es-
tablish appropriate rules and regulations designed to determine eligibility
for employment under this section, as well as regulations designed to notify
persons receiving such grants of eligibility for such employment. The de-
partment shall further establish a system of compensation to persons em-
ployed under the provisions of this section which provides that any grants
they receive under chapter 74.08 RCW or chapter 74.12 RCW shall be di-
minished by such percentage of the compensation received under this sec-
tion as the department shall establish by rules and regulations.

EXPLANATORY NOTE: RCW 74.08.540 was repealed by 1981 st ex.s. ¢ 6 § 28. The
reference to this section has been amended to refer to a later enactment, RCW 74.08.541,
which contains the substance of the repealed section.

Sec. 191. Scction 24, chapter 228, Laws of 1963 and RCW 74.,12.280
are ecach amended to read as follows:

The department is hereby authorized to promulgate rules and regula-
tions which will provide for coordination between the services provided pur-
suant to chapter 74.13 RCW ((74:12:130)) and the services provided under
the aid to families with dependent children program in order to provide
welfare and related services which will best promote the welfare of such
children and their families and conform with the provisions of Public Law
87-543 (HR 10606).

EXPLANATORY NOTE: RCW 74.12.130 was repealed by 1965 ¢ 30 § 5. The reference
to this section has been amended to refer to a later enactment, chapter 74.13 RCW, which
contains the substance of the repealed section.

Secc. 192. Section 1, chapter 172, Laws of 1967 as amended by section
70, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.010 are each
amended 1o read as follows:

The purpose of chapter 74.15 RCW((REW-7432:040-through—74:32-
:055)) and RCW 74.13.031 is:

(1) To safeguard the well-being of children, expectant mothers and de-
velopmentally disabled persons receiving care away from their own homes;

(2) To strengthen and encourage family unity and to sustain parental
rights and responsibilities to the end that foster care is provided only when a
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child's family, through the use of all available resources, is unable Lo pro-
vide necessary care;

(3) To promote the development of a sufficient number and variety of
adequate child—care and maternity-care facilities, both public and private,
through the cooperative efforts of public and voluntary agencies and related
groups.

(4) To provide consultation to agencies caring for children, expectant
mothers or developmentally disabled persons in order to help them to im-
prove their methods of and facilities for care;

(5) To license agencies as defined in RCW 74.15.020 and to assure the
users of such agencies, their parents, the community at large and the agen-
cies themselves that adequate minimum standards are maintained by all
agencics caring for children, expectant mothers and developmentaily dis-
abled persons.

EXPLANATORY NOTE: RCW 74.32.040 through 74.32.055 were repealed by 1971
ex.s. ¢ 189 § 17 and 1967 ¢ 172 § 23. The reference to these sections have been deleted.

Sec. 193. Section 1, chapter 253, Laws of 1969 ex. sess. as amended by
section I, chapter 141, Law: of 1979 ex. sess. and RCW 75.24.100 are each
amended to read as follows:

(1) The director of fisheries may at his discrction and with the approval
of the commissioncr of public lands issue licenses for the harvesting of geo-
duck clams for commercial purposes from specific tracts of beds of naviga-
ble waters of Lhe state of Washington for which harvest rights have been
granted by the department of natural resources except that he may not au-
thorize harvesting for commercial purposes on bottoms which are shallower
than eighteen feet below mean lower low water (0.0. ft.), or which lie in an
arca bounded by the line of ordinary high tide (mean high tide) and a line
two hundred yards seaward from and parallel to said line of ordinary high
tide. If the director.shall determine that the numbers of units of gear are
sufficient to harvest the known available crop and that additional units of
gear might prove damaging to the resource or its habitat, he may suspend
the issuance of such additional licenses for the balance of any given year or
until he determines there is need for additional units of gear to achieve a
sustained harvest. All harvesting shall be done with hand held, manually
operated water jet or suction device guided and controlled from under water
by scuba or other diver. The director shall also determine from time to time
the effect of each type or unit of gear upon the geoduck population or the
substrate they inhabit and he may require modification of the gear or ces-
sation of its use if he determines that it is being operated in a wasteful or
destructive manner or that its operation tends to cause permanent damage
to the bottom or adjacent shellfish populations.

(2) Any person, including the person's agents or representatives, who is
issued or currently holds a license under subsection (1) of this section shall
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comply with all applicable commercial diving safety standards and regula-
tions promulgated and implemented by the federal occupational safety and
health administration established under the federal occupational safety and
health act of 1970 as such law exists on May 8, 1979 (84 Stat. 1590 ct seq.;
29 U.S.C. Sec. 651 et seq.). Violations of these safety standards and regu-
lations shall be deemed to be violations of this subsection. PROVIDED,
That for the purposes of this section and RCW ((79:61-578)) 79.96.080 all
persons who dive for pecoducks are deemed to be "employees” as defined by
the federal occupational safety and health act. Violations of this subsection
arc grounds for suspension or cancellation of the license upon ten days
written notice to the licensee and following a hearing on the matter. In no
cvent shall a license be suspended or canceled if the violation has been cor-
rected within ten days. If there is a substantial probability that a particular
violation of the commercial diving standards could result in death or serious
physical harm to any person engaged in harvesting geoduck clams, the li-
cense shall be suspended immediately until the violation causing the proba-
bility of death or serious physical harm has been corrected: PROVIDED
FURTHER, That for the purposes of this subsection, il the licensee is the
holder of a tract license and contracts with another entity for the harvesting
of geoducks, the license shall not be suspended or canceled if the licensee
terminates its business relationship with such entity until compliance with
this subsection is secured.

EXPLANATORY NOTE: RCW 79.01.570 was repealed by 1982 Ist exs. ¢ 21 § 183,
effective July 1, 1983. The reference to this section has been amended to refer to a later en-
actment, RCW 79.96.080, which contains the substance of the repealed section.

Sec. 194. Scction |, chapter 100, Laws of 1963 as amended by section 1,
chapter 49, Laws of 1971 ex. sess. and RCW 76.01.060 are each amended
to read as follows:

Any authorized assistants, employces, agents, appointees or representa-
tives of the department of natural resources may, in the course of their in-
spection and enforcement duties as provided for in chapters 76.04, 76.06,
((76:68)) 76.09, 76.16, 76.36 and 76.40 RCW, enter upon any lands, real
estate, waters or premises except the dwelling house or appurtenant build-
ings in this state whether public or private and remain thercon while per-
forming such duties. Similar entry by the department of natural resources
may be made for the purpose of making examinations, locations, surveys
and/or appraisals of all lands under the management and jurisdiction of the
department of natural resources; or [or making examinations, appraisals
and, after five days' written notice to the landowner, making surveys for the
purpose of possible acquisition of property to provide public access to public
lands. In no event other than an emergency such as fire fighting shall motor
vehicles be used to cross a field customarily cultivated, without prior consent
ol the owner. None of the entries herein provided for shall constitute tres-
pass, but nothing contained herein shall limit or diminish any liability which
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would otherwise cxist as a result of the acts or omissions of said department
or its representatives.

EXPLANATORY NOTE: Chapter 76.08 RCW was repealed by 1974 ex.s. ¢ 137 § 34.
The reference to this chapter has been amended to refer to a later enactment, chapter 76.09
RCW, which contains the substance of the repealed chapter.

Scc. 195. Scction 1, chapter 47, Laws of 1969 ¢x. sess. and RCW 76-
.12.072 are cach amended to read as follows:

Whenever the board of county commissioners of any county shall deter-
mine that forest lands, that were acquired from such county by the state
pursuant to RCW 76.12,030 and that are under the administration of the
department of natural resources, arc needed by the county for public park
us¢ in accordance with the county and the state outdoor recreation plans,
the board of county commissioners may file an application with the board of
natural resources for the transfer of such forest lands.

Upon the filing of an application by the board of counly commissioners,
the department of natural resources shall cause notice of the impending
transfer to be given in the manner provided by RCW ((42:32:619)) 42.3)-
.060. If the department of natural resources determines that the proposed
use is in accordance with the state outdoor recreation plan, it shall reconvey
said forest lands to the requesting county to have and to hold for so long as
the forest lands are developed, maintained, and used for the proposed public
park purpose. This reconveyance may contain conditions to allow the de-
partment of natural resources to coordinate the management of any adja-
cent state owned lands with the proposed park activity to encourage
maximum multiple use management and may reserve rights of way needed
to manage other state owned lands in the arca. The application shall be de-
nied if the department of natural resources finds that the proposed use is not
in accord with the state outdoor recreation plan. If the land is not, or ceases
to be, used for public park purposes the land shall be conveyed back to the
department of natural resources upon request of the department.

EXPLANATORY NOTE: RCW 42.32.010 was rcpealed by 1971 ex.s. ¢ 250 § 15. The
reference to this section has been amended to refer to a later cnactment, RCW 42.30.060,
which contains the substance of the repealed section.

Sec. 196. Section 77.16.020, chapter 36, Laws of 1955 as last amended
by section 3, chapter 310, Laws of 1981 and RCW 77.16.020 are cach
amended to read as follows:

(1) Tt is unlawful to hunt, fish, possess, or control a species of game bird,
game animal, or game fish during the closed season for that species except
as provided in RCW ((F#16:636)) 77.12.105.

(2) 1t is unlawful to kill, take, catch, possess, or control these species in
excess of the number fixed as the bag limit for cach specics.

(3) It is unlawful to hunt within a game reserve or to fish for game fish
within closed waters.
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(4) It is unlawful to hunt wild birds or wild animals within a closed area
except as authorized by rule of the commission.

(5) It is unlawful 1o hunt or fish for wildlife, practice taxidermy for
profit, deal in raw furs for profit, act as a fishing guide, or operate a game
farm, stock game fish, or collect wildlife for research or display, without
having in possession the license, permit, tag, stamp, or punchcard required
by chapter 77.32 RCW or rule of the commission. The activities described
in this subsection shall be conducted in accordance with rules of the
commission.

EXPLANATORY NOTE: RCW 77.16.030 was recodified as RCW 77.12.105 by 1980 ¢
78 § 24. The reference in this section has been amended to reflect this change,

Scc. 197. Section 4, chapter 45, Laws of 1899 and RCW 78.08.075 arc
cach amended to read as follows:

The term "lode” as used in RCW 78.08.050 through ((78-68-140)) 78-
.08.115 shall be construed to mean ledge, vein or deposit.

EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 ex.s. ¢ 30 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 198, Section 5, chapter 45, Laws of 1899 and RCW 78.08.080 are
cach amended to read as follows:

If at any time the locator of any quartz or lode mining claim heretofore
or hereafter located, or his assigns, shall learn that his original certificate
was defective or that the requirements of the law had not been complied
with before filing, or shall be desirous of changing his surface boundaries or
of taking in any additional ground which is subject to location, or in any
case the original certificate was made prior to the passage of this law, and
he shall be desirous of securing the benefits of RCW 78.08.050 through
((78-68-140)) 78.08.115, such locator or his assigns may file an amended
certificate of location, subject to the provisions of RCW 78.08.050 through
((78:08-140)) 78.08.115, regarding the making of new locations.

EXPLANATORY NOTE: RCW 78.08.140 was repcaled by 1979 ex.s. ¢ 30 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Scc. 199. Section 12, chapter 45, Laws of 1899 and RCW 78.08.115 are
cach amended to read as follows:

All locations of quartz or placer formations or deposits hercafter made
shall conform 1o the requirements of RCW 78.08.050 through ((78:68:146))
78.08.115 insofar as the same are respectively applicable thereto.

EXPLANATORY NOTE: RCW 78.08.140 was repealed by 1979 cx.s. ¢ 30 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 200. Section 3, chapter 56, Laws of 1965 and RCW 79.01.618 are
cach amended to read as follows:

The department of natural resources shall have the authority to pro-
mulgate all reasonable rules and rcgulations necessary for carrying out the
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mineral leasing provisions of RCW ((79-61+-614)) 79.01.616 through 79.01-
.650. Such rules and regulations shall be enacted under the provisions of
chapter 34.04 RCW. The department may amend or rescind any rules or
regulations promulgated under the provisions of this section. The depart-
ment shall publish these rules and regulations in pamphlet form for the in-
formation of the public.

EXPLANATORY NOTE: RCW 79.01.614 was repealed by 1967 ¢ 163 § 7. The RCW
reference in this section has been amended to refer to the section numerically following the re-
pealed section.

Sec. 201. Section 1, chapter 184, Laws of 1955 and RCW 79.08.170 are
cach amended to read as follows:

The duties of the county auditor in class AA and class A counties with
regard to sales and lcases of the state lands dealt with under Title 79 RCW
except RCW 79.01.100, 79.01.104, ((#9:61+436:—7916466;)) and ((79-48-
176)) 79.94.040 are transferred to the county treasurer.

EXPLANATORY NOTE: (1) RCW 79.01.436 was repealed by 1982 Ist ex.s. ¢ 21 § 183,
effective July 1, 1983. The reference to this section has been amended to refer to a later en-
actment, RCW 79.94.040, which contains the substance of the repealed section.

(2) RCW 79.16.460 and 79.48.170 were repealed by 1982 1st ex.s. ¢ 21 § 183, effective
July 1, 1983, and 1977 ¢ 12 § I, respectively. The references to these sections have been
deleted.

Sec. 202. Section 2, chapter 85, Laws of 1923 and RCW 79.28.050 are
each amended to read as follows:

The commissioner of public lands shall have the power to issue permits
for the grazing of livestock on the lands described in RCW 79.28.040 in
such manner and upon such terms, as near as may be, as permits are, or
shall be, issued by the United States for the grazing of livestock on national
forest reserve lands and for such fees as he shall deem adequate and advis-
able, and shall have the power to enter into such arrangements as may be
deemed advisable and to cooperate with the officers of the United States
having charge of the grazing of livestock on forest reserve lands for the
protection and preservation of the grazing areas on the state lands contigu-
ous to national forests and for the administration of the provisions of RCW

79.28.040 ((through—79-28:660)) and 79.28.050.

EXPLANATORY NOTE: RCW 79,28.060 was repealed by 1979 ex.s. ¢ 109 § 23. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section.

Sec. 203. Scction 6, chapter 178, Laws of 1961 and RCW 79.64.060 are
each amended to read as follows:

The board shall adopt such rules as it deems necessary and proper for
the purpose of carrying out the provisions of RCW 79.64.010 through ((#9~
64.0680)) 79.64.070.

EXPLANATORY NOTE: RCW 79.64.080 was repealed by 1967 ex.s. ¢ 63 § 8, The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed scction.
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Secc. 204, Section 7, chapter 178, Laws of 1961 and RCW 79.64.070 are
cach amended to read as follows:

Il any provision of RCW 79.64.010 through ((79:64:680)) 79.64.070, or
its application to any person or circumstance is held invalid, the remainder
of RCW 79.64.010 through ((79-64:680)) 79.64.070, or the application of
the provision to other persons or circumstances is not affected.

EXPLANATORY NOTE: RCW 79.64.080 was rcpealed by 1967 ex.s. ¢ 63 § 8. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed section. )

Sec. 203, Section 2, chapter 110, Laws of 1974 ex. scss. as last amended
by section 13, chapter 371, Laws of 1977 cx. sess. and RCW 80.50.175 are
cach amended to read as follows:

(1) In addition to all other powers conferred on the council under this
chapter, the council shall have the powers set forth in this section.

(2) The council, upon request of any potential applicant, is authorized,
as provided in this section, to conduct a preliminary study of any potential
site prior to receipt of an application for site certification. A fee of ten
thousand dollars for each potential site, to be applied toward the cost of any
study agreed upon pursuant to subsection (3) of this section, shall accom-
pany the request and shall be a condition precedent to any action on the
request by the council.

(3) After receiving a request to study a potential site, the council shall
commission its own independent consultant to study matters relative to the
potential site. The study shall include, but need not be limited to, the prep-
aration and analysis of environmental impact information for the proposed
potential site and any other matter the council and the potential applicant
deem essential to an adequate appraisal of the potential site. In conducting
the study, the council is authorized to cooperate and work jointly with the
county or counties in which the potential site is located, any federal, state,
or local governmental agency that might be requested to comment upon the
potential site, and any municipal or public corporation having an interest in
the matter. The full cost of the study shall be paid by the potential appli-
cant: PROVIDED, That such costs exceeding a total of ten thousand dollars
shall be payable subject to the potential applicant giving prior approval to
such excess amount.

(4) Any study prepared by the council pursuant to subsection (3) of this
section may be used in place of the "detailed statement” required by RCW
43.21C.030(2)(c) by any branch of government except the council created
pursuant to chapter 80.50 RCW,

(5) All payments required of the potential applicant under this section
arc to be made to the state treasurer, who in turn shall pay the consultant
as instructed by the council. All such funds shall be subject to state auditing
procedures. Any uncxpended portions thereof shall be returned to the po-
tential applicant.
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(6) Nothing in this section shall change the requirements for an appli-
cation for site certification or the requirement of payment of a fee as pro-
vided in RCW ((86:50:678)) 80.50.071, or change the time for disposition
of an application for certification as provided in RCW 80.50.100.

(7) Nothing in this section shall be construed as preventing a city or
county from requiring any information it deems appropriate to make a de-
cision approving a particular location.

EXPLANATORY NOTE: RCW 80.50.070 was repealed by 1977 ex.s. ¢ 371 § 19. The
reference to this section has been amended to refer to a later enactment, RCW 80.50.071,
which contains the substance of the repealed section,

Sec. 206. Section 81.24.050, chapter 14, Laws of 1961 and RCW 81-
.24.050 are each amended to read as follows:

In fixing the percentage rates of gross operating revenue to be paid by
companies under RCW 81.24.010, 81.24.020, and 81.24.030 ((and-8+24-
7040)), the commission shall consider all moneys then in the public service
revolving fund and the fees currently to be paid into such fund, to the end
that the fees collected from the companies, or classes of companies, covered
by cach respective section shall be approximately the same as the reason-
able cost of supervising and regulating such companies, or classes of com-
panies, respectively.

EXPLANATORY NOTE: RCW 81.24.040 was repcaled by 1981 ¢ 13 § 6. The reference
to this section has been deleted.

Sec. 207. Section 81.40.030, chapter 14, Laws of 1961 and RCW 8§]-
.40.030 are cach amended to read as follows:

Each train or engine run in violation of RCW 81.40.010 ((or—81+46-
7620)) shall constitute a separate offense: PROVIDED, That nothing in
RCW 81.40.010 ((through)) and 81.40.030 shall be construed as applying
in the case of disability of onc or more of any train crew while out on the
road between division terminals, wrecking trains, or to any line, or part of
line, where not more than two trains are run in each twenty—four hours.

Any person, corporation, company, or officer of court operating any
railroad or railway, or part of any railroad or railway in the state of
Washington, and engaged as a common carrier, in the transportation of
freight or passengers, who shall violate any of the provisions of RCW 81-
.40.010 ((through)) and 81.40.030 shall be guilty of a misdemeanor, and
upon conviction thereof shall be fined not less than one hundred dollars nor
more than five hundred dollars for cach offense.

It shall be the duty of the commission to enforce RCW 81.40.010

((through)) and 81.40.030.

EXPLANATORY NOTE: RCW 81.40.020 was repcaled by 1967 ¢ 2 § 1. The refercuce
to this section has been deleted.

Sec. 208. Section 81.44.050, chapter 14, Laws of 1961 and RCW 81-
.44.050 are each amended to read as follows:
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The commission shall, as soon as practicable, after the taking cffect of
chapter 117, Laws of 1911, designate the number, dimensions, location and
manner of application of the appliances provided for in RCW ((8+44:630))
81.44.031 and 81.44.040, or such as may be prescribed by the commission,
and shall give notice of such designation to all railroad companics and street
railroad companies subject to the provisions of this title, by such means as
the commission may deem proper, and thereafter such number, dimensions,
location, and manner of application as designated by the commission shall
remain as the standards of equipment to be used on all cars and locomotives
subject to the provisions of this title. The commission shall have power to
add to, change, or modify said standards of equipment at any time or to
provide different standards under different circumstances and conditions:
PROVIDED, That the commission may, upon full hearing, for good cause,
extend the period within which any railroad or street railroad may comply
with the provisions of RCW ((8+44:630)) 81.44.031 through 81.44.060
with respect to the equipment of locomotives or cars actually in service on
the date of passage of chapter 117, Laws of 1911. The commission is hereby
given authority to fix the time within which such modification or change
shall become effective or obligatory. After the time so fixed it shall be un-
law(ul to use any car, motor, or locomotive which does not comply with the
standards so prescribed by the commission: PROVIDED, That when any
car, motor, or locomotive shall have been properly equipped as provided in
this title, and such equipment shall have become defective or insecure while
such car, motor, or locomotive was being used by such railroad company
upon its line of railroad, such car, motor, or locomotive may be hauled from
the place where such equipment was first discovered to be defective or inse-
cure to the nearest available point where such car, motor, or locomotive can
be repaired, without liability for the penalties imposed herein if such move-
ment is necessary to make such repairs, and such repairs cannot reasonably
be made except at such repair point. Nothing in this proviso shall be con-
strued to permit the hauling of defective cars by means of chains instead of
drawbars in revenuc trains, or in association with other cars that are com-
mercially used, unless such delective cars contain livestock or perishable
freight.

EXPLANATORY NOTE: RCW 81.44,030 was rcpealed by 1977 ex.s. ¢ 263 § 3. The

reference to this section has been amended to refer 10 a later cnactment, RCW 81.44.031,
which contains the substance of the repealed section.

Sec. 209. Section 81.44.060, chapter 14, Laws of 1961 and RCW 81-
.44.060 arc each amended to read as follows:

It shall be unlawful for any railroad company or streei railroad compa-
ny to use or operate any car, motor, locomotive, or train that is defective, or
any car, motor, locomotive, or train upon which any appliance, machinery,
or attachment thercto belonging is defective, or to knowingly operate its
train over any defective track, bridge, or other structure, excepting in cases
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of emergency and under proper precautions; PROVIDED, That RCW
((8144-630)) 81.44.031 through 81.44.060 shall not apply to boarding and
outfit cars when moved as work trains, or to trains consisting wholly of log-
ging trucks or of logging trucks and a passenger car or caboose at the rear
end thercof, or of logging trucks and not to exceed five freight cars at the
rear end thereof,

EXPLANATORY NOTE: RCW 81.44.030 was repcaled by 1977 ex.s. ¢ 263 § 3. The
reference to this section has been amended to refer to a later enactment, RCW 8§1.44.031,
which contains the substance of the repealed section.

Scc. 210. Section 81.53.220, chapter 14, Laws of 1961 and RCW 81-
.53.220 are cach amended to read as follows:
Whenever, to carry out any work ordered under RCW ((8+:52:680

ﬁmugh—ﬁ+5—2—369—and—8+—5%—3—39—-fhrmxgh—8+5%—}86)) 81.53.010 through

81.53.281 and 81.54.010, it is nccessary to crect and maintain posts, piers,
or abutments in a highway, the right and authority to erect and maintain
the same is hereby granted: PROVIDED, That, in casc of a state highway
the same shall be placed only at such points on such state highway as may

be approved by the state ((director-of-highways)) secretary of transporta-

tion and fixed after such approval by order of the commission.

EXPLANATORY NOTE: (1) RCW 81.52.080 through 81.52.300 and 81.52.330 through
81.52.380 were reenacted by 1961 ¢ 14 as RCW 81.53.010 through 81.53.290; part of RCW
81.52.080 was reenacted as RCW 81.54.010. RCW 81.53.260 through 81.53.290 were subse-
quently repealed by 1969 ¢ 134 § 9 and later enacted as RCW 81.53.261 through 81.53.281.
The references to these sections have been amended to refer to their later enactments that
contain the substance of the reenacted and repealed sections.

(2) Powers, duties, and functions of director of highways transferred to department of
transportation; sce RCW 47.01.031. Term "director of highways™ means "sccretary of trans-
portation”; see RCW 47.04.015. Amendments to this effect are made herein.

Sec. 211, Section 48, chapter 26, Laws of 1967 ex. sess. as last amended
by section 50, chapter 209, Laws of 1979 ex. sess. and RCW 82.03.190 arc
cach amended to read as follows:

Any person having received notice of a denial of a petition or a notice of
determination made under RCW 82.32.160((7)) or 82.32.170((8324-625;
or-83-58:-120)) may appeal. within thirty days from the date of the notice of
such denial or determination, to the board of tax appeals. In the notice of
appeal the taxpayer shall set forth the amount of the tax which he contends
should be reduced or refunded and the reasons for such reduction or refund,
in accordance with rules of practice and procedure prescribed by the board.
The appeal shall be perfected by serving a copy of the notice of appeal upon
the department of revenue within the time specified herein and by filing the
original thereof with proof of service with the clerk of the board: PROVID-
ED, HOWEVER, That if the notice of appeal relates to an application
made to the department of revenue under chapter 82.34 RCW, the taxpayer
shall set forth the amount to which the taxpayer claims the credit or cx-
cmption should apply, and the grounds for such contention, in accordance
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with rules of practice and procedure prescribed by the board. If the taxpay-
er intends that the hearing before the board be held pursuant to the admin-
istrative procedure act (chapter 34.04 RCW), the notice of appeal shall also
so state. In the event that the notice of appeal does not so state, the depart-
ment may, within ten days from the date of its receipt of the notice of ap-
peal, file with the clerk of the board notice of its intention that the hearing
be held pursuant to the administrative procedure act.

EXPLANATORY NOTE: Chapters 83.24 and 83.58 RCW were repealed by 1981 2nd
ex.s. ¢ 7 § 82.100.160. Scc RCW 83.100.900. The references to RCW 83.24.025 and 83.58.120
have been deleted.

Sec. 212. Section 82.04.290, chapter 15, Laws of 1961 as last amended
by section 8, chapter 281, Laws of 1971 ex. sess. and RCW 82.04.290 are
cach amended to read as follows:

Upon every person engaging within this state in any business aclivity
other than or in addition to those enumerated in RCW 82.04.230, 82.04-
.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, ((82:64:275)) and 82.04-
.280; as to such persons the amount of tax on account of such activities shall
be cqual to the gross income of the business multiplied by the rate of one
percent. This section includes, among others, and without limiting the scope
hereof (whether or not title to materials used in the performance of such
business passes to another by accession, confusion or other than by outright
sale), persons engaged in the business of rendering any type of service which
does not constitute a "sale at retail” or a "sale at wholesale." The value of
advertising, demonstration, and promotional supplies and materials fur-
nished to an agent by his principal or supplicr to be used for informational,
cducational and promotional purposes shall not be considered a part of the
agent's remuneration or commission and shall not be subject to taxation
under this section.

EXPLANATORY NOTE: RCW 82.04.275 was rcpealed by 1981 ¢ 172 § 11. The refer-
ence to this section has been deleted.

Scc. 213. Section 82.04.300, chapter 15, Laws of 1961 as last amended
by scction 4, chapter 196, Laws of 1979 cx. sess. and RCW 82.04.300 are
cach amended to read as follows:

This chapter shall apply to any person engaging in any business activity
taxable under RCW 82.04.230, 82.04.240, 82.04.250, 82.04.260, 82.04.270,
((82:64:275;)) 82.04.280 and 82.04.290 other than those whose value of
products, gross proceeds of sales, or gross income of the business is less than
onc thousand dollars per month: PROVIDED, That where one person en-
gages in more than one business activity and the combined measures of the
tax applicable to such businesses equal or exceed one thousand dollars per
month, no exemption or deduction [rom the amount of tax is allowed by this
section.

Any person claiming exemption under the provisions of this section may
be required to file returns even though no tax may be duc: PROVIDED,
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FURTHER, That the department of revenuec may allow exemptions, by
general rule or regulation, in those instances in which quarterly, semiannu-
al, or annual returns are permitted. Exemptions for such periods shall be
cquivalent in amount to the total of exemptions for cach month of a report-
ing period.

EXPLANATORY NOTE: RCW 82.04.275 was rcpealed by 1981 ¢ 172 § 11. The refer-
ence to this section has been deleted.

NEW SECTION. Sec. 214, Section 82.04.420, chapter 15, Laws of
1961 and RCW 82.04.420 arc cach repealed.

EXPLANATORY NOTE: RCW 82.04.420 is an obsolete scction of law recommended
for repeal. The substantive provisions to which it refers were repealed by 1973 Ist ex.s. ¢ 218 §
29.

Sec. 215. Section 82.08.170, chapter 15, Laws of 1961 and RCW 82-
.08.170 are cach amended to read as follows:

On the first day of the months of January, April, July and October of
cach year, the state treasurer shall make the apportionment and distribution
of all moneys in the liquor excise tax fund to the countics, citics and towns
in the following proportions: Twenty percent of the moneys in said liquor
excise tax fund shall be divided among and distributed to the counties of the
state in accordance with the provisions of RCW ((43:66-106-asnow-cxisting
or-as—hereafteramended)) 66.08.200; cighty percent of the moneys in said
liquor excise tax fund shall be divided among and distributed to the cities
and towns of the state in accordance with the provisions of RCW ((43:66=

HE-asnow-cxisting-or-as-hereafteramended)) 66.08.210.

EXPLANATORY NOTE: RCW 43.66.100 and 43.66.110 arc now codified as RCW 66-
.08.200 and 66.08.210. The references in this section have been amended to reflect this change.
The phrase "as now existing or as hereafter amended” is not needed because of the enactment
of RCW 1.12.028 and is therefore deleted.

Sec. 216. Scction 2, chapter 296, Laws of 1971 ex. sess. as last amended
by scction |, chapter 163, Laws of 1980 and RCW 82.14.045 are cach
amended to read as follows:

(1) The legislative body of any city pursuant to RCW 35.92.060, of any
county which has created an unincorporated transportation benefit arca
pursuant to RCW 36.57.100 and 36.57.110, of any public transportation
benefit area pursuant to RCW 36.57A.080 and 36.57A.090, of any county
transportation authority established pursuant to chapter 36.57 RCW, and of
any metropolitan municipal corporation within a class AA county pursuant
to chapter 35.58 RCW, may, by resolution or ordinance for the sole purpose
of providing funds for the operation, maintenance or capital needs of public
transportation systems and in licu of the excise taxes authorized by RCW
35.95.040, as now or hereafter amended, submit an authorizing proposition
to the voters or include such authorization in a proposition to perform the
function of public transportation and if approved by a majority of persons
voting thereon, fix and impose a sales and use tax in accordance with the
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terms of this chapter: PROVIDED, That no such legislative body shall im-
pose such a sales and use tax without submitting such an authorizing prop-
osition to the voters and obtaining the approval of a majority of persons
voting thercon: PROVIDED FURTHER, That where such a proposition is
submitted by a county on behalf of an unincorporated transportation benefit
area, it shall be voted upon by the voters residing within the boundaries of
such unincorporated transportation benefit area and, if approved, the sales
and use tax shall be imposed only within such arca. Notwithstanding any
provisions of this section to the contrary, any county in which a county
public transportation plan has been adopted pursuant to RCW 36.57.070
and the voters of such county have authorized the imposition of a sales and
use tax pursuant to the provisions of ((REW-82:14:047;)) section 10, chap-
ter 167, Laws of 1974 cx. sess., prior to July 1, 1975, shall be authorized to
fix and impose a sales and usc tax as provided in this section at not to ex-
ceed the rate so authorized without additional approval of the voters of such
county as otherwise required by this scection.

The tax authorized pursuant to this section shall be in addition to the
tax authorized by RCW 82,14.030 and shall be collected from those persons
who are taxable by the state pursuant to chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within such city, public transpor-
tation benefit area, county, or metropolitan municipal corporation as the
case may be. The rate of such tax shall be one-tenth, two-tenths, or three~
tenths of one percent of the selling price (in the case of a sales tax) or value
of the article used (in the case of a use tax) except that in the case of a
metropolitan municipal corporation created pursuant to chapter 35.58
RCW within a class AA county, the rate of such tax shall be one-tenth,
two-tenths, three—tenths, four-tenths, five~tenths, or six-tenths of one per-
cent. The rate of such tax shall not exceed the rate authorized by the voters
unless such increase shall be similarly approved.

(2) (a) In the event a metropolitan municipal corporation shall impose a
sales and usc tax pursuant to this chapter no city, county which has created
an unincorporated transportation benefit area, public transportation benefit
area authority, or county transportation authority wholly within such met-
ropolitan municipal corporation shall be empowered to levy and/or collect
taxes pursuant to RCW 35.58.273, 35.95.040 and/or 82.14.045, as now or
hereafter amended, but nothing herein shall prevent such city or county
from imposing sales and use taxes pursuant to any other authorization.

(b) In the cvent a county transportation authority shall impose a sales
and use lax pursuant to this section, no city, county which has created an
unincorporated transportation benefit area, public transportation benefit
area, or metropolitan municipal corporation, located within the territory of
the authority, shall be empowered to levy or collect taxes pursuant to RCW
35.58.273, 35.95.040, or 82.14.045, as now or hereafter amended.
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(c) In the event a public transportation benefit arca shall impose a sales
and use tax pursuant to this section, no city, county which has created an
unincorporated transportation benefit arca, or metropolitan municipal cor-
poration, located wholly or partly within the territory of the public trans-
portation benefit area, shall be empowered to levy or collect taxes pursuant
to RCW 35.58.273, 35.95.040 or 82.14.045, as now or herecafter amerded.

(3) Any local sales and use tax revenue collected pursuant to this section
by any city or by any county for transportation purposes pursuant to RCW
36.57.100 and 36.57.110 shall not be counted as locally generated tax reve-
nues for the purposes of apportionment and distribution, in the manner pre-
scribed by chapter 82.44 RCW, as now or hercafter amended, of the
procceds of the motor vehicle excise tax authorized pursuant to RCW 35-
.58.273, as now or hereafter amended.

EXPLANATORY NOTE: RCW 82.14.047 was repealed by 1975 1st ex.s. ¢ 270 § 28,
cfTective July 1, 1975. The reference to this RCW section, but not its session law citation, has
been deleted.

Sec. 217. Section 7, chapter 157, Laws of 1972 ex. sess. as amended by
scction 1, chapter 22, Laws of 1975 Ist ex. sess. and RCW 82.24.260 are
each amended to read as follows:

Any retailer who sclls or otherwise disposes of any unstamped cigarettes
other than (1) a federal instrumentality with respect to sales to autherized
military personnel and (2) a federally recognized Indian tribal organizaticn
with respect to sales to enrolled members of the tribe shall collect from the
buyer or transferce thereof the tax imposed on such buyer or transferce by
RCW 82.24.020, 82.24.025, and 28A.47.440((;and-33:32-136;)) and remit
the same to the department after deducting from the tax collected the com-
pensation he would have been entitled to under the provisions of this chap-
ter((;)) and RCW 28A.47.440 ((and-73-32:130)) if he had affixed stamps to
the unstamped cigarettes. Such remittance shall be made at the same time
and manner as remittances of the retail sales tax as required under chapters
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from
the buyer or transferee, or fails to remil the same, the retailer shall be per-
sonally liable thercfor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department.
The provisions of this section shall not relieve the buyer or possessor of un-
stamped cigarcttes from personal liability for the tax imposed by RCW 82-
.24.020, 82.24.025, and 28A.47.440 ((and-73:32-130)).

Nothing in this section shall relicve a wholesaler or a retailer from the
requirements of affixing stamps pursuant to RCW 82.24.040 and 82.24.050.

EXPLANATORY NOTE: RCW 73.32.130 was repealed by 1979 ex.s. ¢ 59 § 3. The ref-
erence to this section has been amended to refer to a later enactment, RCW 82.24,025, which
contains the substance of the repealed section.

Scc. 218. Section 82.26.100, chapter 15, Laws of 1961 and RCW 82-
.26.100 are cach amended to recad as follows:
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Every distributor shall report and make returns as provided in RCW

((82:04496—and—as—it-may-beamended)) 82.32.045. Every registered dis-

tributor outside of this state shall in like manner report and make returns.

EXPLANATORY NOTE: RCW 82.04.490 was repealed by 1981 ¢ 7 § 4. The reference
to this section has been amended to refer to a later enactment, RCW 82.32.045, which con-
tains the suhstance of the repealed section, The phrase "as it may be amended” is not needed
because of the enactment of RCW 1.12.028 and is therefore deleted.

Sec. 219. Scction 82.32.010, chapter 15, Laws of 1961 as amended by
section 12, chapter 148, Laws of 1981 and RCW 82.32.010 are cach
amended to read as follows:

The provisions of this chapter shall apply with respect to the taxes im-
posed under chapters 82.04 through ((82:28)) 82.27 RCW of this title and
under RCW 84.33.071 in such manner and to such extent as indicated in
cach such chapter.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. ¢ 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Sec. 220. Section 82.32.020, chapter 15, Laws of 1961 and RCW 82-
.32.020 are cach amended to read as follows:

For the purposes of this chapter:

The meaning attributed in chapters 82.01 through ((82:28)) 82.27
RCW to the words and phrases "tax year," "taxable year," "person,"
"company,” "gross proceeds of sales,” "gross income of the business,”
"business,” "engaging in business," "successor,” "gross operating revenue,”
"gross income,” "taxpayer,” and "value of products” shall apply equally to
the provisions of this chapter.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 Ist ex.s. ¢ 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Scc. 221, Section 82.32.070, chapter 15, Laws of 1961 as amended by
section 2, chapter 89, Laws of 1967 ex. sess. and RCW 82.32.070 arc cach
amended to read as follows:

Every person liable for any fee or tax imposed by chapters 82.04
through ((82:28)) 82.27 RCW shall keep and preserve, for a period of five
years, suitable records as may be necessary to determine the amount of any
tax for which he may be liable, which records shall include copies of all
federal income tax and state tax returns and reports made by him. All his
books, records, and invoices shall be open for cxamination at any time by
the department of revenue. In the case of an out-of-state person or concern
which does not keep the necessary books and records within this state, it
shall be sufficient if it produces within the state such books and records as
shall be required by the department of revenue, or permits the cxamination
by an agent authorized or designated by the department of revenuc at the

non
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place where such books and records are kept. Any person who fails to com-
ply with the requirements of this section shall be forever barred from ques-
tioning, in any court action or procecdings, the correctness of any
assessment of taxes made by the department of revenue based upon any pe-
riod for which such books, records, and invoices have not been so kept and
preserved.

Any person claiming a credit against the tax imposed by chapler 8§2.04
RCW by rcason of the provisions of RCW 82.04.435 shall keep and pre-
serve until the claim has been verified or allowed by the department of rev-
cnue sufficient books, records and invoices to prove the right 1o and amount
of such claim for credit, and no such claim shall be allowed by the depart-
mert of revenue unless such books, records and invoices have been kept and
preserved.

EXPLANATORY NOTE: Chapter 82.28 RCW was repealed by 1973 1st ex.s. ¢ 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Scc. 222, Section 82.32.300, chapter 15, Laws of 1961 as amended by
section 90, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32.300 are
cach amended to read as follows:

The administration of this and chapters 82.04 through ((82:28)) §2.27
RCW of this title is vested in the department of revenue which shall pre-
scribe forms and rules of procedure for the determination of the taxable
status of any person, for the making of rcturns and for the ascertainment,
assessment and collection of taxes and penaltics imposed thercunder.

The department of revenue shall make and publish rules and regula-
tions, not inconsistent therewith, necessary to enforce their provisions, which
shall have the same force and effect as if specifically included therein, unless
declared invalid by the judgment of a court of record not appealed from.

The department may employ such clerks, specialists, and other assistants
as are necessary. Salaries and compensation of such employces shall be
fixed by the department and shall be charged to the proper appropriation
for the department.

The department shall exercise general supervision of the collection of
taxes and, in the discharge of such duty, may institute and prosecute such
suits or proceedings in the courts as may be necessary and proper.

EXPLANATORY NOTE: Chapier 82.28 RCW was repealed by 1973 Ist ex.s. ¢ 218 §
29. The reference in this section has been amended to refer to the chapter numerically preced-
ing the repealed chapter.

Secc. 223. Scction 2, chapter 22, Laws of 1963 cx. sess. as last amended
by section 225, chapter 158, Laws of 1979 and RCW 82.37.020 arc each
amended to read as follows:

The following words, terms, and phrases when used in this chapter have
the meanings ascribed to them in this section except where the context
clearly indicates a different meaning:
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(1) "Commercial motor vehicle” means any motor vchicle used or
maintained for the transportaticn of persons for hire, or any vehicle de-
signed, used or maintained primarily for the transportation of commodities,
merchandise, produce, freight and animals.

(2) "Motor carrier” means and includes a natural person, individual,
partnership, firm, association, or private or public corporation, which is en-
gaged in interstate commerce and which operates or causes to be operated
on any highway in this state any commercial motor vehicle.

(3) "Operations”, when applied to a motor carricr, means operations of
all commercial motor vehicles, whether loaded or empty, whether for com-
pensation or not for compensation, and whether owned by or leased to the
motor carrier who operates them or causes them to be operated into or out
of or through this state.

(4) "Motor vehicle fuel” means gasoline or any other inflammable lig-
uids, by whatsoever name such liquid may be known or sold, the use of
which is as fuel for the propulsion of commercial motor vehicles except fuel
as defined in chapter ((82+48)) 82.38 RCW.

(5) "Use" means and includes the consumption of motor vehicle fuel by
any motor carrier in a commercial motor vehicle for the propulsion thercof
upon the public highways of this state.

(6) "Motor vehicle fuel importer for use” means and includes any motor
carrier importing motor vehicle fuel into this state in the fuel supply tank or
tanks of any commercial motor vehicle for use in propelling said vehicle
upon the highways of this state.

(7) "Public highways" means and includes every way, lane, road, street,
boulevard, and every way or place open as a matter of right to public ve-
hicular travel both inside and outside the limits of citics and towns.

(8) "Director” means the director of licensing.

EXPLANATORY NOTE: Chapter 82,40 RCW was repealed by 1971 ex.s. ¢ 175 § 33.
The reference to this chapter has been amended to refer to a later enactment, chapter 82.38
RCW, which contains the substance of the repealed chapter.

Sec. 224, Scction 10, chapter 294, Laws of 1971 ex. sess. and RCW 84-
.33.100 are cach amended to read as follows:

As used in RCW 84.33.110 through ((84:33-156)) 84.33.140:

(1) "Forest land" is synonymous with timberland and means all land in
any contiguous ownership of twenty or more acres which is primarily de-
voted to and used for growing and harvesting timber and means the land
only.

(2) "Owner" mecans the party or partics having the fee interest in land,
except where land is subject to a real estate contract "owner" means the
contract vendce.

EXPLANATORY NOTE: RCW 84.33.150 was repealed by 1981 ¢ 148 § 14. The RCW
reference in this section has been amended to refer to the section numerically preceding the
repealed section.
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Sec. 225. Scction 16, chapter 294, Laws of 1971 cx. sess. and RCW 84-
.33.160 arc cach amended to read as follows:

Land approved for classification pursuant to RCW 84.28.020 ((orREW
84-32-630)) prior to May 21, 1971 under chapter 84.28 RCW as reforesta-
tion lands ((orunderchapter-84:32-RE€W-as—foresttands)), and the timber
on such lands, shall be assessed and taxed in accordance with the applicable
provision of ((those)) chapter((s)) 84.28 RCW and shall not be subject to
this chapter((REW-84:33:671)) and RCW 28A.41.130. However, after
May 21, 1971, no additional land shall be classified under chapter 84.28
((er84:32)) RCW.

EXPLANATORY NOTE: (1) Chapter 84.32 RCW was repecaled by 1972 ex.s. ¢ 148 § 8.
References to this chapter have been deleted.

(2) RCW 84.33.071 is included in the term "this chapter” since its recodification to chap-
ter 84.33 RCW from RCW 82.04.291 by 1979 ¢ 6 § | and is therefore deleted.

Sec. 226. Scction 17, chapter 294, Laws of 1971 ex. sess. and RCW 84-
.33.170 are each amended to read as follows:

Notwithstanding any provision of this chapter ((er REW-8433:671)) to
the contrary, this chapter shall not exempt from the ad valorem tax nor
subject 10 the excise tax imposed by RCW 84.33.071, Christmas trees
which are grown on land which has been piepared by intensive cultivation
and tilling, such as by plowing or turning over the soil, and on which all
unwanted plant growth is controlled continuously for the exclusive purpose
of raising such Christmas trees, and such land on which such Christmas
trees stand shall not be taxed as provided in RCW 84.33.100 through ((84-
33:150)) 84.33.140.

EXPLANATORY NOTE: (1) RCW 84.33.071 is included in the term "this chapter®
since its recodification in chapter 84.33 RCW from RCW 82.04.291 by 1979 c 6 § | and is
therefore deleted.

(2) RCW 84.33.150 was repealed by 1981 ¢ 148 § 14. The RCW reference in this section
has been amended to refer to the section numerically preceding the repealed section.

Scc. 227, Section 2, chapter 87, Laws of 1970 ex. sess. as amended by
section 2, chapter 212, Laws of 1973 Ist ex. sess. and RCW 84.34.020 are
cach amended to read as follows:

As used in this chapter, unless a diffecrent meaning is required by the
context:

(1) "Open space land" means (a) any land area so designated by an of-
ficial comprehensive land use plan adopted by any city or county and zoned
accordingly or (b) any land area, the preservation of which in its present use
would (i) conserve and enhance natural or scenic resources, or (ii) protect
streams or water supply, (iii) promotec conservation of soils, wetlands,
beaches or tidal marshes, or (iv) enhance the value to the public of abutting
or ncighboring parks, forests, wildlife preserves, nature reservations or
sanctuaries or other open space, or (v) enhance recreation opportunities, or
(vi) preserve historic sites, or (vii) retain in its natural state tracts of land
not less than five acres situated in an urban area and open to public use on
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such conditions as may he reasonably required by the legislative body
granting the open space classification,

(2) "Farm and agricultural land" means either (a) land in any contigu-
ous ownership of twenty or more acres devoted primarily to the production
of livestock or agricultural commoditiecs for commercial purposes; (b) any
parccl of land five acres or more but less than twenty acres devoted primar-
ily to agricultural uscs, which has produced a gross income from agricul-
tural uses cquivalent to one hundred dollars or more per acre per year for
three of the five calendar years preceding the date of application for classi-
fication under this chapter; or (c) any parcel of land of less than five acres
devoted primarily to agricultural uses which has produced a gross income of
onc thousand dollars or more per ycar for three of the five calendar years
preceding the date of application for classification under this chapter. Agri-
cultural lands shall also include farm woodlots of less than twenty and more
than five acres and the land on which appurtenances necessary to the pro-
duction, preparation or sale of the agricultural products exist in conjunction
with the lands producing such products. Agricultural lands shall also in-
clude any parcel of land of one to five acres, which is not contiguous, but
which otherwise constitutes an integral part of farming operations being
conducted on land qualifying under this section as "farm and agricultural
lands".

(3) "Timber land" means land in any contiguous ownership of five or
more acres which is devoted primarily to the growth and harvest of forest
crops and which is not classified as reforestation land pursuant to chapter
84.28 RCW/((;oras-tand-classifried-for-deferred-taxation—under—chapter 84-
F2-REW)). Timber land means the land only.

(4) "Current" or "currently” means as of the date on which property is
to be listed and valued by the county assessor.

(5) "Owner" means the party or parties having the [ce interest in land,
except that where land is subject to real estate contract "owner" shall mean
the contract vendee.

(6) "Contiguous" means land adjoining and touching other properiy
held by the same ownership, Land divided by a public road, but otherwise
an integral part of a farming operation, shall be considered contiguous.

EXPLANATORY NOTE: Chapter 84.32 RCW was repealed by 1972 ex.s. ¢ 148 § 8.
The reference to this chapter has been deleted,

Scc. 228. Scction 1, chapter 249, Laws of 1963 and RCW 84.40.031 are
cach amended to read as follows:

Based upon the study as directed by house concurrent resolution No. 10
of the thirty-seventh session of the legislature relating to the taxation of
timber and timberlands, the legislature hereby establishes the criteria set
forth in RCW 84.40.031 through ((84-46:635)) 84.40.033 as standards for
the valuation of timber and timberlands for tax purposes.
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EXPLANATORY NOTE: RCW 84.40.035 was rcpcaled by 1971 cx.s. ¢ 294 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed scction,

Scc. 229. Section 2, chapter 249, Laws of 1963 and RCW 84.40.032 arc
cach amended to read as follows:

As used in RCW 84.40.031 through ((8446:635)) 84.40.033 "timber-
lands" means land primarily suitable and used for growing a continuous
supply of forest products, whether such lands be cutover, sclectively har-
vested, or contain merchantable or immature timber, and includes the tim-
ber thereon. Timberlands are lands devoted to reforestation within the
meaning of Article VII, section 1 of the state Constitution as amended.

EXPLANATORY NOTE: RCW 84.40.035 was rcpcaled by 1971 ex.s. ¢ 294 § 20. The
RCW reference in this section has been amended to refer to the section numerically preceding
the repealed scction.

Scc. 230. Section 30, chapter 176, Laws of 1913 as last amended by
scction 9, chapter 46, Laws of 1923 and RCW 85.08.410 arc each amended
to read as follows:

At such hearing, which may be adjourned from time to time and from
place to place, until finally completed, the board of county commissioners
shall carcfully examine and consider said schedule and any objections filed
or made thercto and shall correct, revise, raise, lower, change or modify
such schedule or any part thereof, or strike therefrom any property not
benefited, or sct aside such schedule and order that such apportionment be
made dc novo, as to such body shall appear cquitable and just. The board
shall causc the clerk of the board to enter on such schedule all such addi-
tions, cancellations, changes, modifications and reapportionments, all credits
for damages allowed or awarded to the owner of any picce of property ben-
cfited, but not paid, as provided in RCW 85.08.200; also a credit in favor of
the county on any apportionment against the county, of all sums paid on
account of said improvement, as provided in RCW 85.08.210; and all sums
allowed the county on account of scrvices rendered by the county engincer
or prosccuting attorney, as provided in RCW 85.08.360; and all credits al-
lowed to property owners constructing crossings as provided in RCW ((85-
88:350)) 85.08.340. When the board of county commissioners shall have
finally determined that the apportionment as filed or as changed and modi-
fied by the board is a fair, just and equitable apportionment, and that the
proper credits have been entered thercon, the members of the board ap-
proving the same shall sign the schedule and cause the clerk of the board to
attest their signature under his seal, and shall enter an order on the journal
approving the final apportionment and all proceedings leading thercto and
in connection therewith, and shall levy the amounts so apportioned against
the property bencfited, and the determination by the board of county com-
missioners in fixing and approving such apportionment and making such
levy shall be final and conclusive.
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The board of county commissioners shall aiso at said hearing, levy, in
the manner hereinafter provided for the levy of maintenance assessments,
such assessment as they shall deem necessary to provide funds for the
maintenance of the system of improvement until the first annual assessment
for maintenance shall fall due.

EXPLANATORY NOTE: RCW 85.08.350 was decodified. The reference to this section
has been amended to refer to RCW 85.08.340 which contains the session law contents of the
decodified section.

Sec. 231, Section 2, chapter 125, Laws of 1975 Ist ex. sess. and RCW
88.16.180 are cach amended to read as follows:

Notwithstanding the provisions of RCW 88.16.070, any oil tanker,
whether enrolled or registered, of fifty thousand deadweight tons or greater,
shall be required to take a Washington state licensed pilot while navigating
Puget Sound and adjacent waters and shall be liable for and pay pilotage
rates pursuant to RCW ((88:16:630—=asnow—or—hercafter—amended))
88.16.035.

EXPLANATORY NOTE: RCW 88.16.030 was repealed by 1977 ex.s. ¢ 337 § 17. The
reference to this section has been amended to refer to a later enactment, RCW 88.16.035,
which contains the substance of the repealed section. The phrase "as now or hercafter amend-
ed” is not needed because of the enactment of RCW 1.12,028 and has therefore been deleted.

Passed the Scnate January 18, 1983,
Passed thz House January 28, 1982 [1983].

Approved by the Governor February 3, 1983,
Filed in Office of Secretary of State February 3, 1983,

CHAPTER 4

[Senate Bill No. 3038]
UTILITIES AND TRANSPORTATION COMMISSION——OBSOLETE REFERENCES
CORRECTED

AN ACT Relating to state government; amending section 2, chapter 25, Laws of 1974 ex. sess.
as amended by scction 2, chapter 68, Laws of 1980 and RCW 18.27.090; amending sec-
tion 4, chapter 130, Laws of 1913 and RCW 19.29.040; amending section 2, chapter 221,
Laws of 1939 and RCW 19.90.020; amending section 12, chapter 221, Laws of 1939 and
RCW 19.90.120; amending section 2, chapter 130, Laws of 1945 and RCW 54.04.100;
amending section 81, chapter 255, Laws of 1927 and RCW 79.01.32 }; amending section
2, chapter 312, Laws of 1927 and RCW 79.36.240; amending section 5, chapter 312,
Laws of 1927 and RCW 79.36.270; amending scction 7, chapter 312, Laws of 1927 and
RCW 79.36.280; amending scction 80.08.105, chapter 14, Laws of 1961 and RCW 80-
.08.105; amending scction 81.08.105, chapter 14, Laws of 1961 and RCW 81.08.105; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 2, chapter 25, Laws of 1974 ex. sess. as amended by
section 2, chapter 68, Laws of 1980 and RCW 18.27.090 are cach amended
to read as follows:

This chapter shall not apply to:
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(1) An authorized representative of the United States government, the
state of Washington, or any incorporated city, town, county, township, irri-
gation district, reclamation district, or other municipal or political corpora-
tion or subdivision of this state;

(2) Officers of a court when they are acting within the scope of their
office;

(3) Public utilities operating under the regulations of the ((publicserv=
tee)) utilities and transportation commission in construction, maintenance,
or development work incidental to their own business;

(4) Any construction, repair, or operation incidental to the discovering
or producing of petroleum or gas, or the drilling, testing, abandoning, or
other operation of any petroleum or gas well or any surface or underground
mine or mineral deposit when performed by an owner or lessee;

(5) The sale or installation of any finished products, materials, or arti-
cles of merchandise which are not actualiy fabricated into and do not be-
come a permanent fixed part of a structure;

(6) Any construction, alteration, improvement, or repair of personal
property;

(7) Any construction, alteration, improvement, or repair carried on
within the limits and boundaries of any site or reservation under the legal
jurisdiction of the federal government;

(8) Any person who only furnished materials, supplies, or equipment
without fabricating them into, or consuming them in the performance of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or more
contracts, the aggregate contract price of which for labor and materials and
all other items is less than five hundred dollars, such work or operations be-
ing considered as of a casual, minor, or inconsequential nature. The exemp-
tion prescribed in this subscction does not apply in any instance wherein the
work or construction is only a part of a larger or major operation, whether
undertaken by the same or a different contractor, or in which a division of
the operation is made into contracts of amounts less than five hundred dol-
lars for the purpose of cvasion of this chapter or otherwise. The exemption
prescribed in this subsection does not apply to a person who advertises or
puts out any sign or card or other device which might indicate to the public
that he is a contractor, or that he is qualified to engage in the business of
contractor;

(10) Any construction or operation incidental to the construction and
repair of irrigation and drainage ditches of regularly constituted irrigation
districts or reclamation districts; or to farming, dairying, agriculture, viti-
culture, horticulture, or stock or poultry raising; or to clearing or other work
upon land in rural districts for fire prevention purposes; except when any of
the above work is performed by a registered contractor;

(11) An owner who contracts for a project with a registered contractor;
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(12) Any person working on his own property, whether occupied by him
or not, and any person working on his residence, whether owned by him or
not but this exemption shall not apply to any person otherwise covered by
this chapter who constructs an improvement on his own property with the
intention and for the purpose of selling the improved property;

(13) Owners of commercial properties who use their own employees to
do maintenance, repair, and alteration work in or upon their own properties;

(14) A licensed architect or civil or professional engincer acting solely in
his professional capacity, an electrician licensed under the laws of the state
of Washington, or a plumber licensed under the laws of the state of
Washington or licensed by a political subdivision of the state of Washington
while operating within the boundaries of such political subdivision. The ex-
emption provided in this subsection is applicable only when the licensee is
operating within the scope of his license;

(15) Any person who engages in the activities herein regulated as an
cmployee of a registered contractor with wages as his sole compensation or
as an employec with wages as his sole compensation;

(16) Contractors on highway projects who have been prequalified as re-
quired by chapter 13 of the Laws of 1961, RCW 47.28.070, with the
((highway)) department of transportation to perform highway construction,
reconstruction, or maintenance work.

Sec. 2. Section 4, chapter 130, Laws of 1913 and RCW 19.29.040 are
cach amended to read as follows:

It shall be the duty of the ({public-servicc-commisston-fdirector-of-tabor
and-industrics})) director of labor and industries of Washington to enforce
all the provisions and rules of this chapter and ((it—the})) the director is
hereby empowered upon hearing to amend, alter and change any and all
rules hercin contained, or any part thereof, and to supplement the same by
additional rules and requirements, after first giving reasonable public notice
and a reasonable opportunity to be heard to all affected thereby: PROVID-
ED, That no rule amending, altering or changing any rule supplementary to
the rules herein contained shall provide a less measure of safety than that
provided by the rule amended, altered or changed.

A violation of any rule herein contained or of any rule or requirement
made by the ((commission—{dircctor-oftabor-and-industries})) director of
labor and industries which it is hereby permitted to make shall be deemed a
violation of this chapter.

Secc. 3. Section 2, chapter 221, Laws of 1939 and RCW 19.90.020 are
cach amended to read as follows:

It shall be unlawful for any person, engaged in the production, manu-
facture, distribution or sale of any article or product of general use or con-
sumption, with the intent to destroy the competition of any regular
established dealer in such article or product, or to prevent the competition
of any person, who in good faith, intends and attempts to become such
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dealer, to discriminate between different sections of the same community,
city, town or village in this state, by sclling or furnishing such article or
product at a lower price in one such section than in another: PROVIDED,
That nothing herein contained shall prevent differentials which make allow-
ances for differences, if any, in the grade, quality or quantity when based
and justified in the cost of manufacture, sale or delivery, or the actual cost
of transportation from the point of production if a raw product or commod-
ity, or from the point of manufacture if a manufactured product or com-
modity, or from the point of shipment to the point of destination:
PROVIDED FURTHER, That nothing herein contained shall prevent a
sclection of customers or a functional classification by any person of any
customer as broker, jobber, wholesaler or retailer or a differential in price
for any article or product as between any customers in different functional
classifications. Motion picture films when licensed (or exhibition to motion
picture houses shall not be decmed to be an article or product under this
chapter. Neither shall anything in this chapter be deemed to apply to any
service, article or product for which rates are cstablished under the juris-
diction of the ((department—of-public—service)) utilitics and transportation
commission of the state of Washington and which are sold or furnished by
any public utility corporation, or installation and repair services rendered in
connection with any services, article or products; or to any service, article or
product sold or furnished by a publicly owned public utility and 1:pon which
the rates would have been established under the jurisdiction of the ((de-
partment-of-pulstic—service)) utilitics and transportation commission of the
state of Washington if such service, article or product had been sold or fur-
nished by a public utility corporation, or installation and repair services
rendered in connection with any such service, articles or products.

The inhibition of this chapter against locality discrimination shall em-
brace any scheme of special rebates, collateral contracts or any device of
any naturc whereby such discrimination is, in substance or fact, cffected in
violation of the spirit and intent of this section: PROVIDED, HOWEVER,
That nothing in this section shall be construed to prohibit the meeting in
good faith of a legal competitive price.

Scc. 4. Scction 12, chapter 221, Laws of 1939 and RCW 19.90.120 are
cach amended to rcad as follows:

In any civil or criminal action proof of average over-all cost of doing
business for any particular inventory period when added to the cost of pro-
duction of each article or product, as to a producer, or invoice or replace-
ment cost, whichever is lower, of cach article or product, as to a distributor,
shall be presumptive evidence of cost, and proof of transportation tariffs
when fixed and approved by the ((department-of-pubhic—service)) utilities
and transportation commission of the state of Washington shall be pre-
sumptive evidence of delivery cost, as to any article or product involved in
any such action.
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Scc. 5. Section 2, chapter 130, Laws of 1945 and RCW 54.04.100 are
cach amended to read as follows:

Whenever a decree of public use and necessity heretofore has been or
hereafter shall be entered in condemnation proceedings conducted by a
public utility district for the acquisition of electrical distribution properties,
or whenever it has executed a contract for the purchase of such properties,
the district may cause to be filed with the ((department-of-pubtic-service))
utilities and transportation commission a copy of such contract or a certified
copy of the decree, together with a petition requesting that the ((depart=
ment)) commission cause a rate to be filed with it for the sale of wholesale
power to the district. Thereupon the ((department-of-publtc-service)) utili-
ties and transportation commission shall order that a rate be filed with the
((department)) commission forthwith for the sale of wholesale power to
such district. The term "wholesale power" means electric energy sold for
purposes of resale. The ((department)) commission shall have authority to
enter such order as to any public service corporation which owns or operates
the electrical distribution properties being condemned or purchased or as to
any such corporation which owns or operates transmission facilities within a
reasonable distance of such distribution properties and which engages in the
business of selling wholesale power, pursuant to contract or otherwise. The
rate filed shall be for the period of service specified by the district, or if the
district does not specify a particular period, such rate shall apply from the
commencement of service until the district terminates same by thirty days'
written notice.

Upon reasonable notice, any such public service corporation shall fur-
nish wholesale power to any public utility district owning or operating elec-
trical distribution propertics. Whenever a public service corporation shall
furnish wholesale power to a district and the charge or rate therefor is re-
viewed by the ((department)) commission, such reasonable rate as the
((department)) commission finally may fix shall apply as to power thereaf-
ter furnished and as to that previously furnished under such charge or rate
from the time that the complaint concerning the same shall have been filed
by the ((department)) commission or the district, as the case may be.

Scc. 6. Section 81, chapter 255, Laws of 1927 and RCW 79.01.324 are
cach amended to read as follows:

Should the owner or operator of any private railroad, skid road, flume,
canal, watercourse or other easement operating over lands acquired since
the fifteenth day of June, 1911, or hereafter acquired, from the state, as in
the previous sections provided, fail to agree with the state, or any grantee
thereof, as to the reasonable and proper rules, regulations and charges,
concerning the transportation of timber, mineral, stone, sand, gravel or oth-
er valuable materials, from lands contiguous to, or in proximity to, the lands
over which such private railroad, skid road, flume, canal, watercourse or
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other casement, is operated, for transporting or moving such valuable mate-
rials, the state, or such person, firm or corporation, owning and desiring to
have such valuable materials transported or moved, may apply to the state

((department-of-public-works)) utilities and transportation commission and

have the reasonableness of the rules and regulations and charges inquired
into, and it shall be the duty of the ((department-of-public-works)) utilitics
and transportation commission to inquire into the same and it is hereby
given the same power and authority to investigate the same as it is now
authorized to investigate or inquire into the recasonableness of rules, regula-
tions and charges made by railroad companics, and it is authorized and
empowered to make any such order as it would make in an inquiry against a
railroad company, and in case such private railroad, skid road, flume, canal,
watercourse or easement, is not then in use, may make such reasonable,
proper and just rules and regulations concerning the use thercof for the
purposes aforesaid as may be just and proper, and such order shall have the
same force and effect, and be binding upon the parties to such hearing, as
though such hearing and order was made affecting a common carrier
railroad.

Sec. 7. Section 2, chapter 312, Laws of 1927 and RCW 79.36.240 are
each amended to read as follows:

Every grant, deed, conveyance, lease or contract hercafter made to any
person, firm or corporation over and across any state lands for the purpose
of right of way for any logging and/or lumbering railroad, private railroad,
skid road, flume, canal, watercoursc or other cascment to be used in the
hauling of timber, stone, mineral or other natural products of the land and
the manufactured products thereof and all necessary machinery, supplics or
materials to be used in transporting, cutting, manufacturing, mining or
quarrying any or all of such products, shall be subject to the right of the
state, or any grantece or successor in interest thereof, owning or hereafter
acquiring from the state any timber, stone, mineral, or other natural pro-
ducts, or any state lands containing valuable timber, stone, mineral or other
natural products of the land, of having such timber, stone, mineral or other
natural products, and the manufactured products thercof and all necessary
machinery, supplies or materials to be used in transporting, cutting, manu-
facturing, mining or quarrying any or all of such products transported or
moved over such railroad, skid road, flume, canal, watercourse or other
easement, after the same is or has been put in operation, upon paying
therefor just and reasonable rates for transportation or for the use of such
railroad, skid road, flume, canal, watercourse or other casement, and upon
complying with just, reasonable and proper rules affecting such transporta-
tion, which rates, rules and regulations shall be under the supervision and

control of the ((directorof-public-works)) utilities and transportation com-

mission of the state of Washington.
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Sec. 8. Section 5, chapter 312, Laws of 1927 and RCW 79.36.270 are
cach amended to read as follows:

Should the owner or operator of any logging and /or lumbering railroad,
private railroad, skid road, flume, canal, watercourse or other casement
operating over lands hereafter acquired from the state, as in RCW 79.36-
.230 through 79.36.290 set out, fail to agree with the state or with any sub-
sequent grantee or successor in interest thereof as to the reasonable and
proper rules, regulations and charges concerning the transportation of tim-
ber, stone, mineral or other natural products of the land, or the manufac-
tured products thereof and all necessary machinery, supplies or materials to
be used in transporting, cutting, manufacturing, mining or quarrying any or
all of such products for carrying and transporting such products or for the
use of the railroad, skid road, flume, canal, watercourse or other casement
in transporting such products, the state or such person, firm or corporation
owning and desiring to ship such products may apply to the ((dircctorof
public-works)) utilities and transportation commission and have the reason-
ableness of the rules, regulations and charges inquired into and it shall be
the duty of the ((director—of—public—works)) utilities and transportation
commission to inquire into the same in the same manner, and ((he)) it is
hereby given the same power and authority to investigate the same as ((he))
it is now authorized to investigate and inquire into the rules and regulations
and charges made by railroads and is authorized and empowered to make
such order as ((he)) it would make in an inquiry against a railroad, and in
case such logging and/or lumbering railroad, private railroad, skid road,
flume, canal, watercourse or other easement is not then in use, may make
such reasonable, proper and just rules and regulations concerning the use
thereof for the purposes aforesaid as may be just and proper and such order
shall have the same force and effect and shall be binding upon the parties to
such hearing as though such hearing and order was made affecting a
railroad.

Sec. 9. Section 7, chapter 312, Laws of 1927 and RCW 79.36.280 are
cach amended to read as follows:

In case any person, firm or corporation owning and/or operating any
logging and/or lumbering railroad, private railroad, skid road, flume, canal,
watercourse or other easement subject to the provisions of RCW 79.36.230
through 79.36.290 shall fail to comply with any rule, regulation or order
made by the ((directorof-public—works)) utilities and transportation com-
mission, after an inquiry as provided for in RCW 79.36.270, each person,
firm or corporation shall be subject to a penalty not exceeding one thousand
dollars, and in addition thereto, the right of way over state lands therctofore
granted to such person, firm or corporation, and all improvements and
structures on such right of way and connected therewith, shall revert to the
state of Washington, and may be recovered by it in an action instituted in
any court of competent jurisdiction, unless such state lands have been sold.
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Sec. 10. Section 80.08.105, chapter 14, Laws of 1961 and RCW §0.04-
.105 are each amended to read as follows:

All stocks and stock certificates or other evidence of interest or owner-
ship, and bonds, notes and other evidences of indebtedness issued by any
public service company after chapter 151, Laws of 1933 takes effect, upon
the authority of any articles of incorporation or amendments thercto or vote
of the stockholders or directors filed, taken or had, or other proceedings
taken or had, previous to the taking effect of chapter 151, Laws of 1933,
shall be void, unless an order of the ((department)) commission authorizing
the issuance of such stock or stock certificates or other evidence of interest
or ownership, or bonds, notes or other evidences of indebtedness shall have
been obtained from the ((department)) commission prior to such issue; but
no failure in any other respect to comply with the terms or conditions of the
order of authorization of the ((department)) commission and no defect in,
or in connection with the application for or issuance of, such order shall
render void any stock or stock certificate or other cvidence of interest or
ownership, or any bond, note or other evidence of indebtedness, except as to
a corporation or person taking the same otherwise than in good faith and
for value and without actual notice. The ((department)) commission may by
its order impose such condition or conditions as it may deem reasonable and
nccessary.

For the purposes of this section ((*department®)) "commission” shall
mean the ((department-of-public-works)) utilities and transportation com-
mission or such body as shall have succeeded to the powers and dutics
thereof,

Sec. 11. Section 81.08.105, chapter 14, Laws of 1961 and RCW 81.08-
.105 arc each amended to read as follows:

All stocks and stock certificates or other evidence of interest or owner-
ship, and bonds, notes and other evidences of indebtedness issued by any
public service company after chapter 151, Laws of 1933 takes cffect, upon
the authority of any articles of incorporation or amendments thereto or vote
of the stockholders or directors filed, taken or had, or other proceedings
taken or had, previous to the taking eflect of chapter 151, Laws of 1933,
shall be void, unless an order of the ((department)) commission authorizing
the issuance of such stock or stock certificates or other evidence of interest
or ownership, or bonds, notes or other evidences of indebtedness shall have
been obtained from the ((department)) commission prior to such issue; but
no failure in any other respect to comply with the terms or conditions of the
order of authorization of the ((department)) commission and no defect in,
or in connection with the application for or issuance of, such order shall
render void any stock or stock certificate or other evidence of interest or
ownership, or any bond, note or other evidence of indebtedness, except as to
a corporation or person taking the same otherwise than in good laith and
for value and without actual notice. The ((department)) commission may by
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its order impose such condition or conditions as it may deem reasonable and
necessary,

For the purposes of this section ((*department®)) "commission” shall
mean the ((department-of-public-works)) utilitics and transportation com-
mission or such body as shall have succeeded to the powers and duties
thereof.

NEW SECTION. Scc. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

The powers and duties of the department of public works, the department of public
service, the department of public utilities, and the public service commission have de-
volved upon the utilities and transportation commission through a series of statutes as
follows: 1935¢c 8 § 1, 1945¢ 267 §§ 1, 5,and 7; 1949 ¢ 117 §§ 1, 3, and 8; and 1961 ¢
290 § 1. The purpose of this bill is to change the statutory references to these obsolete
agencics to refer to the utilities and transportation commission.

Passed the Senate January 18, 1983,
Passed the House January 28, 1983,

Approved by the Governor February 3, 1983.
Filed in Office of Secretary of State February 3, 1983.

CHAPTER 5
[Senate Bill No. 3039]
CORRECTION OF STATE STATUTES

AN ACT Relating to the correction of state statutes; rearranging misplaced statutory material
in the teachers' retirement laws; correcting a clerical error in the laws against discrimina-
tion; amending section 1, chapter 80, Laws of 1947 as last amended by section 6; chapter
52, Laws of 1982 Ist ex. sess. and RCW 41.32.010; amending scction 5, chapter 259,
Laws of 1981 and RCW 49.60.330; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 80, Laws of 1947 as last amended by section
6, chapter 52, Laws of 1982 Ist ex. sess. and RCW 41.32.010 are each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) (a) "Accumulated contributions” for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the sum of all regular annuity contributions with regular interest thereon,

{b) "Accumulated contributions” for persons who establish membership
in the retirement system on or after October 1, 1977, means the sum of all
contributions standing to the credit of a member in the member's individual
account together with the regular interest thereon.
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(2) "Actuarial equivalent” means a benefit of equal value when com-
puted upon the basis of such mortality tables and regulations as shall be
adopted by the director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason
of accumulated contributions of a member.

(4) "Annuity fund" means the fund in which all of the accumulated
contributions of members are held.

(5) "Annuity reserve fund" means the fund to which all accumulated
contributions are transferred upon retirement.

(6) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance or other benefit provided by this chapter.

(b) "Bencficiary" for persons who establish membership in the retire-
ment system on or after October |, 1977, means any person in receipt of a
retirement allowance or other bencfit provided by this chapter resulting
from service rendered to an employer by another person.

(7) "Contract” means any agreement for service and compensation be-
tween a member and an employer.

(8) "Creditable service” means membership service plus prior service for
which credit is allowable. This subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977,

(9) "Dependent” means receiving one-half or more of support from a
member.

(10) "Disability allowance” means monthly payments during disability.
This subsection shall apply only to persons who establish membership in the
retirement system on or before September 30, 1977.

(11) (a) "Earnable compensation” for persons who establish member-
ship in the retirement system on or before September 30, 1977, mcans all
salaries and wages paid by an employer to an employee member of the re-
tirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the cmployer shall fix the
value of that part of the compensation not paid in money: PROVIDED,
That retroactive payments to an individual by an employer on reinstatement,
of the employee in a position, or payments by an employer to an individual
in licu of reinstatement in a position which are awarded or granted as the
cquivalent of the salary or wages which the individual would have carned
during a payroll period shall be considered earnable compensation and the
individual shall receive the equivalent service credit: PROVIDED FUR-
THER, That if a leave of absence, without pay, is taken by a member for
the purpose of scrving as a member of the state legislature, and such mem-
ber has served in the legislature five or more years, the salary which would
have been received for the position from which the leave of absence was

[ 158 ]



WASHINGTON LAWS, 1983 Ch. 5

taken shall be considered as compensation earnable if the employee's con-
tribution thereon is paid by the employee. In addition, where a member has
been a member of the state legislature for five or more years, earnable
compensation for the member's two highest compensated consecutive years
of service shall include a sum not to exceed thirty-six hundred dollars for
cach of such two consecutive years, regardless of whether or not legislative
service was rendered during those two years.

(b) "Earnable compensation” for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
carned by a member during a payroll period for personal services, including
overtime payments, as reported by the employer on the wage and tax state-
ment submitted to the federal internal revenue service, ((but-shatt-exciude
mp—sunr—payments—for—deferred—anmuat—sick—eave;)) and shall include
wages and salaries deferred under provisions established pursuant to sec-
tions 403(b) and 457 of the United States Internal Revenue Code, but shall
exclude lump sum payments for deferred annual sick leave, unused accu-
mulated vacation, unused accumulated annual leave, or any form of sever-
ance pay: PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position or payments by an
employer to an individual in licu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wages which the indi-
vidual would have carned during a payroll period shall be considered earn-
able compensation, to the extent provided above, and the individual shall
receive the equivalent service credit: PROVIDED FURTHER, That in any
year in which a member serves in the legislature the member shall have the
option of having such member's earnable compensation be the greater of:

(i) the earnable compensation the member would have received had
such member not served in the legislature; or

(ii) such member's actual earnable compensation received ‘or teaching
and legislative service combined. Any additional contribution:. to the retire-
ment system required because compensation earnable under zubparagraph
(i) of this subsection is greater than compensation carnable under subpara-
graph (ii) of this subsection shall be paid by the member for both member
and employer contributions.

(12) "Employer” means the state of Washington, the school district, or
any agency of the state of Washington by which the member is paid.

(13) "Fiscal year" means a year which begins July Ist and ends Junc
30th of the following year.

(14) "Former state fund” means the state retirement fund in operation
for teachers under chapter 187, Laws of 1923, as amended.

(15) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter
163, Laws of 1917 as amended.
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(16) "Member" means any teacher inclided in the membership of the
retirement system. Also, any other employee of the public schools who, on
July 1, 1947, had not clected to be exempt from membership and who, prior
to that date, had by an authorized payroll deduction, contributed to the an-
nuity fund.

(17) "Membership service" means service rendered subscquent to the
first day of eligibility of a person to membership in the retircment system:
PROVIDED, That where a member is employed by two or more employers
the individual shall only reccive one month's service credit during any cal-
endar month in which multiple service is rendered. The provisions of this
subsection shall apply only to persons who establish membership in the re-
tirement system on or before September 30, 1977.

(18) "Pension” means the moneys payable per year during life from the
pension reserve fund.

(19) "Pension reserve fund” is a fund in which shall be accumulated an
actuarial reserve adequate to meet present and future pension liabilities of
the system and from which all pension obligations are to be paid.

(20) "Prior service” means service rendered prior to the first date of eli-
gibility to membership in the retirement system for which credit is allow-
able. The provisions of this subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(21) "Prior service contributions” means contributions made by a mem-
ber to secure credit for prior service. The provisions of this subsection shall
apply only to persons who establish membership in the retirement system on
or before September 30, 1977,

(22) "Public school” means any institution or activity operated by the
state of Washington or any instrumentality or political subdivision thercof
employing teachers, except the University of Washington and Washington
State University,

(23) "Reguiar contributions” mecans the amounts required to be de-
ducted from the compensation of a member and credited to the member's
individual account in the annuity fund. This subsection shall apply only to
persons establishing membership in the retirement system on or before Scp-
tember 30, 1977,

(24) "Repgular interest” means such rate as the director may determine.

(25) (a) "Retirement allowance” for persons who establish membership
in the retirement system on or before September 30, 1977, means the sum
of annuity and pension or any optional benefits payable in licu thereol.

(b) "Retirement allowance” for persons who establish membership in
the retirement system on or after October 1, 1977, means monthly pay-
ments to a retiree or beneficiary as provided in this chapter.

(26) "Retirement system” means the Washington state teachers' retire-
ment system.
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(27) (a) "Service" means the time during which a member has been
employed by an employer for compensation: PROVIDED, That where a
member is employed by two or more employers the individual shall only re-
ceive one month's service credit during any calendar month in which multi-
ple service is rendered.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which earnable compensation is
carned for ninety or more hours per calendar month. Members shall receive
twelve months of service for each contract year or school year of
employment.

Any person who is a member of the teachers' retirement system and who
is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive service credit for
the time spent in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the individ-
ual shall only receive one month's service credit during any calendar month
in which multiple service for ninety or more hours is rendered.

Notwithstanding RCW 41,32.240, teachers covered by RCW 41,32,755
through 41.32.825, who render service need not serve for ninety days to ob-
tain membership so long as the required contribution is submitted for such
ninety—day period. Where a member did not receive service credit under
RCW 41.32.775 through 41.32.825 due to the ninety—day period in RCW
41.32.240 the member may receive service credit for that period so long as
the required contribution is submitted for the period. Anyone entering
membership on or after October 1, 1977, and prior to July 1, 1979, shall
have until June 30, 1980, to make the required contribution in vne lump
sum.

(28) "Survivors' benefit fund” means the fund from which survivor ben-
efits are paid to dependents of deceased members. This subsection shall ap-
ply only to persons establishing membership in the retirement system on or
before September 30, 1977.

(29) "Teacher” means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity, in-
cluding state, educational service district, city superintendents and their as-
sistants and certificated employees; and in addition thereto any qualified
school librarian, any registered nurse or any full time school doctor who is
employed by a public school and renders service of an instructional or edu-
cational nature.

(30) "Average final compensation” for persons who establish member-
ship in the retirement system on or after October 1, 1977, means the mem-
ber's average earnable compensation of the highest consecutive sixty months
of service prior to such member's retirement, termination, or death. Periods
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constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(31) "Retiree” for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(32) "Department” means the department of retircment systems created
in chapter 41.50 RCW.

(33) "Director” means the director of the department.

(34) "State elective position” means any position held by any person
elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(35) "State actuary” or "actuary" means the person appointed pursuant
to RCW 44.44.010(2).

(36) "Retirement board” means the board of trustees provided for in
RCW 41,32.040.

Sec. 2. Section 5, chapter 259, Laws of 1981 and RCW 49.60.330 are
each amended to read as follows:

Any city classified as a first class city under RCW 35.01.010 with over
one hundred twenty five thousand population may cnact ordinances consis-
tent with this chapter to provide administrative remedies for any form of
discrimination ((presc ibed)) proscribed by this chapter: PROVIDED, That
the imposition of such administrative remedies shall be subject to judicial
review,

NEW SECTION. Scc. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate January 18, 1983.

Passed the House January 28, 1983.

Approved by the Governor February 3, 1983.

Filed in Office of Secretary of State February 3, 1983.

CHAPTER 6

[Engrossed Substitute House Bill No. 20]
CONGRESSIONAL REDISTRICTING AND REAPPORTIONMENT——
CONGRESSIONAL REDISTRICTING COMMISSION

AN ACT Relating to congressional reapportionment and redistricting; adding a new section to
chapter 34.04 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Secc. 1. The legislature finds that a federal three
judge court in Doph v. Munro et al., United States District Court No. C82-
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233T, declared the Washington Legislature's 1982 Congressional Redis-
tricting Plan, chapter 2, Laws of 1982, unconstitutional under Article I,
section 2, of the United States Constitution and the court has directed that
"The legislature shall adopt a constitutional redistricting plan within ninety
(90) days after the 1983 regular session begins."

The legislature further recognizes its responsibility under Article
XXVII, section 13 of the Washington state Constitution which requires that
the legislature apportion and district anew and divide the state into con-
gressional districts, according to the number of inhabitants.

NEW SECTION. Sec. 2. The definitions set forth in thic section apply
throughout this chapter, unless the context requires otherwise.

(1) "Chief election officer” means the secretary of state.

(2) "Federal census" means the decennial census required by federal law
to be prepared by the United States bureau of the census in 1980.

(3) "Lobbyist" means an individual required to register with the
Washington public disclosure commission pursuant to RCW 42,17.150,

{4) "Plan" means a plan for congressional redistricting.

(5) "Political party office” means any elected or appointed office in any
major or minor political party having a candidate on the ballot during any
of the last two general elections, excluding the office of party precinct
committeeperson.

(6) "Public office” means any clected or appointed office in the execu-
tive, judicial, or legislative branch or in any agency, commission, or organi-
zation of the federal, state, or local government.

NEW SECTION. Sec. 3. A congressional redistricting commission shall
be established within five days after the effective date of this act to provide
for the apportionment and redistricting of this state into congressional dis-
tricts. The five-member commission shall be appointed as follows:

(1) The legislative leaders of the two largest political parties in each
house of the legislature shall appoint one person.

(2) The four appointees, by an affirmative vote of at least three, shall
appoint the fifth person who shall be a nonvoting member of the commission
and serve 1s chairman.

(3) If three of the four appointees fail to select a fifth appointee within
twelve days after the effective date of this act pursuant to subsection (2) of
this section, the supreme court is required to appoint the fifth person within
nincteen days after the effective date of this act. If a fifth person is not ap-
pointed within nineteen days after the effective date of this act, then on and
after such date the commission membership shall be limited to four persons
and these four shall select a chairman from among their own number.

(4) A vacancy on the commission shall be filled by the person or persons
who made the initial appointment, or the successor of the person or persons
making the original appointment, within two days after the vacancy occurs.
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(5) If any commission member fails to attend three commission meet-
ings withoui being excused by the chairman prior to the meetings, then at
the conclusion of the third meeting, the member shall cease to be a com-
mission member. The vacancy shall be filled as provided in subscction (4) of
this section.

NEW SECTION. Sec. 4. (a) No person may be appointed to the com-
mission who:

(1) Is not a registered voter of the state at the time of the selection;

(2) Holds or has held public-office or political party office within one
year prior to sclection;

(3) Is a relative of or is employed by a member of the state house of
representatives or the state senate;

(4) Is or has within one year prior to sclection been a registered lobby-
ist; or

(5) Has been directly involved in the Doph v Munro lawsuit or the
preparation of C 2, L1982 (SHB 787).

(b) No person while a member of the commission may:

(1) Hold or campaign for public or political party office while a member
of the commission; or

(2) Actively participate in any political campaign of any candidate for
state or federal elective office while a member of the commission.

NEW SECTION. Sec. 5. (a) No person may be employed by the com-
mission who:

(1) Holds or has held public office or political party office within one
year prior to selection;

(2) Is a relative of or is employed by a member of the state house of
representatives or the state senate; or

(3) Is or has within one year prior to selection been a registered lubby-
ist; or

(4) Has been directly involved in the Doph v _Munro lawsuit or the
preparation of C 2, L1982 (SHB 787).

(b) No person while an employee of the commission may:

(1) Hold or campaign for puilic or political party office while an em-
ployee of the commuission; or

(2) Actively participate in any political campaign of any candidate for
state or federal clective office while an employee of the commission.

NEW SECTION. Scc. 6. (1) The commission shall provide for the de-
velopment of and shall adopt a plan dividing the state into congressional
districts. It shall select a competent person or persons to prepare such plan.

(2) The commission may employ the services of experts, consultants,
and support staff, including attorneys not employed by the attorney general,
as necessary to carry out its duties pursuant to this chapter. The chief elec-
tion officer, the treasurer, and the attorney general shall make available to
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the commission such personnel, facilities, and other assistance as the com-
mission may reasonably request.

(3) The commission, upon written request by a witness and subject to
rules promulgated by the commission, may reimburse witnesses for their
necessary expenses incurred in appearing before the commission.

(4) The legislature shall appropriate funds to enable the commission to
carry out its duties. Members shall receive one hundred dollars of compen-
sation for each day spent in the performance of their duties. Compensation
of employees shall be determined by the commission. The provisions of
RCW 43.03.050 and 43.03.060 shall apply to both the members and the
employees of the commission.

NEW SECTION. Sec. 7. In addition to other duties prescribed by law,
the commission shall;

(1) Adopt such bylaws and procedures as are convenient [or carrying
out this act. These rules and procedures shall provide that a majority of the
voting members of the commission must be present to constitute a quorum
to do husiness, and that the affirmative vote of three of the voting members
is required for any official action of the commission;

(2) Act as the legislature's recipient of redistricting data and maps.
Upon receipt of the data and maps, the commission shall promptly provide
copies to the secrctary of the senate and chief clerk of the house of
representatives;

(3) Comply with requirements to disclose and preserve public records as
specified in chapters 40.14 and 42.17 RCW,

(4) Hold open meetings pursuant to the open public meetings act, chap-
ter 42.30 RCW;

(5) Prepare and disclose its minutes pursuant to RCW 42.32.030;

(6) Prepare and publish a report with the plan; the report will be made
available to the public at the time the plan is published. The report shall
include but shall not be limited to: (a) The population and percentage devi-
ation from the average district population for every district; (b) an expla-
nation of the criteria used in developing the plan with a justification of any
deviation in a district from the average district population; (c) a map of all
the districts; and (d) the estimated cost incvrred by the counties for adjust-
ing precinct boundaries.

NEW SECTION. Sec. 8. (1) The commission plan shall provide for
districts which have populations as nearly equal as is practicable, excluding
nonresident military personnel and their dependents, based on the popula-
tion reported in the federal decennial census.

(2) To the extent consistent with subsection (1) of this section, the
commission plan should, insofar as practical, accomplish the following:
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(a) District lines should be drawn so as to coincide with the boundarics
of local political subdivisions and areas recognized as communities of inter-
est. The number of counties and municipalities divided among more than
one district should be as small as possible.

(b) Districts should be composed of convenient, contiguous, and com-
pact territory. Land areas may be deemed contiguous if they share a com-
mon land border or are connected by a ferry, highway, bridge, or tunnel.
Areas separated by unbridged water should be considered contiguous to the
nearest land area only where necessary to comply with the other criteria
enumerated in the Constitution and this section. Arecas which only share
common borders at the points of adjoining corners should not be deemed
contiguous. Areas separated by geographical boundaries or artificial barriers
that prevent transportation within a district should not be deemed
contiguous.

(c) Whenever practicable, a precinct shall be wholly within a single
congressional district.

(3) No district may be drawn for the purpose of favoring any political
party, incumbent representative, or other person or group.

(4) No district may be drawn for the purpose of diluting the voting
strength of any language or racial minority group.

NEW SECTION. Sec. 9. (1) The commission shall adopt the redis-
tricting plan, with the approval of three of the voting members of the com-
mission, within thirty days after the effective date of this acl. Within two
days after date of adoption, it shall submit the plan, in bill form, to the
legislature.

(2) After submission of the plan by the commissiun, the legislature shall
have the next fifteen days to adopt or amend the commission's plan. [f the
legislature amends the commission's plan, the legislature's amendment shall
be approved by an affirmative vote in each house of two-thirds of the mem-
bers of that house. The amendment shall not affect more than one percent
of the population of any congressional district contained in the commission's
plan.

(3) The plan as approved by the legislature shall be in force until the
effective date of the plan based upon the next succeeding federal decennial
census.

(4) If three of the voting members of the commission fail to approve and
submit a plan within the time limitations provided in subsection (1) of this
section or the legislature fails to enact the bill within the time limits in
subsection (2) of this section, the federal court retaining jurisdiction is re-
quested to adopt a plan by April 10, 1983.

NEW SECTION. Sec. 10. (1) Following the period provided by section
9 of this act for the adoption of a plan, the commission shall take all neces-
sary steps to conclude its business and ccasc operations. The commission
shall prepare a financial statement disclosing all expenditures made by the
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commission. The official record shall contain all relevant information devel-
oped by the commission pursuant to carrying out its duties under this chap-
ter, data collected, minutes of meetings, written communications, and other
information of a similar nature. The commission shall provide for the per-
manent preservation of this official record. Once the commission ceases to
exist, any budget surplus shall revert to the state general fund.

(2) The commission shall cease to exist forty-five days after the date
established by section 9 of this act for submission of a plan to the
legislature.

NEW SECTION. Sec. 11. There is added to chapter 34.04 RCW a new
section to read as follows:

The provisions of this chapter 34.04 RCW do not apply to the tempor-
ary commission created under this 1983 act.

NEW SECTION. Sec. 12. This act is temporary in nature and need not
be codified in the Revised Code of Washington. Any plans adopted under
this act shall be codified in the Revised Code of Washington.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 3, 1983,

Passed the Senate February 3, 1983,

Approved by the Governor February 9, 1983.

Filed in Office of Secretary of State February 9, 1983.

CHAPTER 7

[Engrossed Senate Bill No. 3258]
SALES AND USE TAX INCREASES——BOAT TAX——ADMINISTRATIVE
PROVISIONS——REVENUE ACCRUAL ACCOUNT

AN ACT Relating to revenue and taxation; amending section 3, chapter 65, Laws of 1970 ex.
sess. and RCW 82.04.255; amending section 82.04.290, chapter 15, Laws of 1961 as last
amended by section 212, chapter 3, Laws of 1983 and RCW 82.04.290; amending section
3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last amended by section 2, chapter 35,
Laws of 1982 Ist ex. sess. and RCW 82.04.2901; amending section 82.08.020, chapter 15,
Laws of 1961 as last amended by section 1, chapter 35, Laws of 1982 Ist ex. sess. and
RCW 82.08.020; amending section 82.12.020, chapter 15, Laws of 1961 as last amended
by section 2, chapter 8, Laws of 1981 2nd ex. sess. and RCW 82.12.020; amending section
31, chapter 35, Laws of 1982 Ist ex. sess. as amended by section 1, chapter 14, Laws of
1982 2nd ex. sess. and RCW 82.02.030; amending section 84.36.080, chapter 15, Laws of
1961 and RCW 84,36.080; amending section 84.36.090, chapter 15, Laws of 1961 and
RCW 84.36.090; amending section 82.48.020, chapter 15, Laws of 1961 as last amended
by section 240, chapter 158, Laws of 1979 and RCW 82.48.020; amending section 82.48-
.030, chapter 15, Laws of 1961 as last amended by section 3, chapter 9, Laws of 1967 ex.
sess. and RCW 82.46.030; amending section 82.32.090, chapter 15, Laws of 1961 as last
amended by section 8, chapter 172, Laws of 1981 and RCW 82.32.090; adding a new
chapter to Title 82 RCW; adding a new chapter to Title 88 RCW; adding new sections to
chapter 82.48 RCW,; adding new sections to chapter 82.04 RCW, adding a new section to
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chapter 82.32 RCW; creating new sections; prescribing penalties; making appropriations;
providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

*Sec. 1. Section 3, chapter 65, Laws of 1970 ex. sess. and RCW 82.04-
.255 are each amended to read as follows:

Upon every person engaging within the state as a real estate broker; as to
such persons, the amount of the tax with respect to such business shall be
equal to the gross income of the business, multiplied by the rate of ((one)) two
percent.

The measure of the tax on real estate commissions earned by the real
estate broker shall be the gross commission earned by the particular real es-
tate brokerage office including that portion of the commission paid to sales-
men or associate brokers in the same office on a particular transaction:
PROVIDED, HOWEVER, That where a real estate commission is divided
between an originating brokerage office and a cooperating brokerage office
on a particular transaction, each brokerage office shall pay the tax only upon
their respective shares of said commission: AND PROVIDED FURTHER,
That where the brokerage office has paid the tax as provided herein, sales-
men or associate brokers within the same brokerage office shall not be re-
quired to pay a similar tax upon the same transaction.

*Sec. 1 was vetoed, see message at end of chapter.

*Sec. 2. Section 82.04.290, chapter 15, Laws of 1961 as last amended by
section 212, chapter 3, Laws of 1983 and RCW 82.04.290 are each amended
to read as follows:

Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04,240,
82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280; as to such per-
sons the amount of tax on account of such activities shall be equal to the
gross income of the business multiplied by the rate of ((one)) two percent.
This section includes, among others, and without limiting the scope hereof
(whether or not title to materials used in the performance of such business
passes to another by accession, confusion or other than by outright sale),
persons engaged in the business of rendering any type of service which does
not constitute a "sale at retail' or u "sale at wholesale." The value of adver-
tising, demonstration, and promotional supplies and materials furnished to an
agent by his principal or supplier to be used for informational, educational
and promotional purposes shall not be considered a part of the agenfs remu-
neration or commission and shall not be subject to taxation under this
section.

*Sec. 2 wac vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. There is added to chapter 82.04 RCW a new
section to read as follows;

As used in RCW 82.04.2901 and 82.08.020, "border counties” means:
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(1) Those counties physically bordering on or included within a standard
metropolitan statistical area, as determined by the United States census bu-
reau, located wholly or partially in a state which does not impose a retail
sales tax; and

(2) Those counties physically bordering both on a state which does not
impose a retail sales tax and a county specified in subsection (1) of this
section but lying to the east of the counties specified in subsection (1) of this
section.

*NEW SECTION. Sec. 4. There is added to chapter 82.04 RCW a new
section to read as follows:

(1) There is levied and shall be collected from every person for the act or
privilege of engaging in business activities, as a part of the tax imposed under
RCW 82.04,220 through 82.04.240, inclusive, and RCW 82.04.260 through
82.04.280, inclusive, an additional tax equal to thirty—two percent multiplied
by the tax payable under RCW 82.04.220 through 82.04.240, inclusive, and
RCW 82.04.260 through 82.04.280, inclusive.

(2) There is also levied and shall be collected from every person for the
act or privilege of engaging in the business activity of making sales at retail
which are exempt from the tax imposed under chapter 82.08 RCW by reason
of RCW 82.08.0261 or 82.08.0262, as a part of the tax imposed under RCW '
82.04.250, an additional tax equal to thirty-two percent multiplied by the
tax payable on those activities under RCW 82.04.250.

(3) To facilitate collection of these additional taxes, the department of
revenue is authorized to adjust the basic rates of persons to which this sec-
tion applies in such manner as to reflect the amount to the nearest one-
thousandth of one percent of the additional tax hereby imposed, adjusting
ten—thousandths equal to or greater than five ten-thousandths to the greater
thousandth.

*Sec. 4 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 5. Section 3, chapter 130, Laws of 1975-'76 2nd
ex. sess, as last amended by section 2, chapter 35, Laws of 1982 Ist ex. sess.
and RCW 82.04.2901 are each amended to read as follows:

From and after the first day of April, 1982, ((untit-and-including—tire-thir-
tieth—day—of Jome,—1983;)) there is levied and shall be collected from every
person, other than persons taxed under section 4 of this 1983 act, for the act
or privilege of engaging in business activities, as a part of the tax imposed by
the provisions of RCW ((82-04:220-through-82:04:290-inclusive;)) 82.04.250,
an additional tax equal to the rate specified in RCW 82.02.030 multiplied by
the tax payable under the provisions of RCW ((8§2:04:220-through-82:04:290;
inclusive;)) 82.04.250: PROVIDED, That such tax shall be levied and col-
lected from such persons making sales at retail in_border counties in_an
amount equal to thirty-two percent multiplied by the tax payable under the
provisions of RCW 82.04,250.
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To facilitate collection of this additional tax, the department of revenue
is authorized to adjust the basic rates of persons to which this section applies
in such manner as to reflect the amount to the nearest one-thousandth of one
percent of the additional tax hereby imposed, adjusting ten-thousandths
equal to or greater than five ten-thousandths to the greater thousandth.

*Sec. 5 was vetoed, see message at end of chapter.

Scc. 6. Section 82.08.020, chapter 15, Laws of 1961 as last amended by
section 1, chapter 35, Laws of 1982 1st ex. sess. and RCW 82.08.020 arc
each amended to read as follows:

(1) There is levied and there shall be collected a tax on each retail sale
in this state equal to six and five-tenths ((four-and-onc=half)) percent of the
selling price((+PROVDED; Fhat-fronrand-after-the-first-dayof December;
Hﬂi—umkanhndvdmg—thrﬁnﬁmfh—day—%‘ﬂ%—weh—tarshaﬁ-bc

)): PROVIDED That such
tax shall bc ]evned and collected in border counties in an amount equal to
five and four—tenths percent of the selling price.

(2) The tax imposed under this chapter shall apply to successive retail
sales of the same property.

(3) The rate provided in this section applics to taxes imposed under
chapter 82.12 RCW as provided in RCW 82.12.020.

Sec. 7. Section 82.12.020, chapter 15, Laws of 1961 as last amended by
section 2, chapter 8, Laws of 1981 2nd ex. sess. and RCW 82.12.020 are
each amended to read as follows:

There is hereby levied and there shall be collected from every person in
this state a tax or excise for the privilege of using within this state as a
consumer any article of tangible personal property purchased at retail, or
acquired by lease, gift, repossession, or bailment, or extracted or produced
or manufactured by the person so using the same, or otherwise furnished to
a person engaged in any business taxable under RCW 82.04.280, subsec-
tions (2) or (7). This tax will not apply with respect to the use of any article
of tangible personal property purchased, extracted, produced or manufac-
tured outside this state until the transportation of such article has finally
ended or until such article has become commingled with the general mass of
property in this state. This tax shall apply to the use of every article of tan-
gible personal property, including property acquired at a casual or isolated
sale, and including byproducts used by the manufacturer thereof, except as
hereinafter provided, irrespective of whether the article or similar articles
are manufactured or are available for purchase within this state. Except as
provided in RCW 82.12.0252, payment by one purchaser or user of tangible
personal property of the tax imposed by chapter 82.08 or 82.12 RCW shall
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not have the effect of exempting any other purchaser or user of the same
property from the taxes imposed by such chapters. The tax shall be levied
and collected in an amount equal to the value of the article used by the
taxpayer multiplied by the rate in effect for the retail sales tax under RCW
82.08.020, as now or hercafter amended, in the county in which the article
is used.

Sec. 8. Section 31, chapter 35, Laws of 1982 Ist ex. sess. as amended by
section 1, chapter 14, Laws of 1982 2nd ex. sess. and RICW 82.02.030 are
each amended to read as follows:

(1) ((Untitand-including-the-day-before-the-changedate;therateof-the
sates—and—use—taxes—under REW—82.08-020—shalt-be—five—and—four=tenths

percent:

OrF tafterthe-cl l +amd-nchrdine—the-thirtiethod
of June; 1983 therateof -tax-shatt-beasfollows:

{a)>-Therateof satesandusetaxesunder REW-82-:08-020-shalt-beAfive
and-four=tenths—percentand)) The rate of the additional taxes under RCW
54.28.020(2), 54.28.025(2), 66.24.210(2), 66.24.290(2), 82.04.2901,
82.16.020(2), 82.20.010(2), 82.26.020(2), 82.27.020(5), 82.29A.030(2),
82.44.020(5), and 82.45.060(2) shall be seven percent: PROVIDED, That
the additional tax imposed by RCW 82.44.020(5) shall be continued at the
rate of three percent for the period July 1 through September 30, 1983;

((t9))) (2) The rate of the additional taxes under RCW 82.08.150(4)
shall be fourteen percent;

((€2})) (3) The rate of the additional taxes under RCW 82.24.020(2)
shall be fifteen percent; and

((€d))) (4) The rate of the additional taxes under RCW 48.14.020(3)
shall be four percent.

66242962 means—August—H—1982—and—for—the—taxes—underREW
§227-020(5)and-8244:020(5) meansOctober+-1982))

NEW SECTION. Sec. 9. An excise tax is imposed for the privilege of
using a vessel for which registration is required under chapter 88.__ RCW
(sections 14 through 22 of this act), except vessels covered by a dealer's
registrotion number under this chapter. The annual amount of the excise
tax is one percent of fair market value, as determined under this chapter, or
five dollars, whichever is greater.
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The excise tax upon a vessel registered for the first time in this state
shall be imposed for a twelve-month period, including the month in which
the vessel is registered, unless the director of licensing extends or diminishes
vessel registration periods for the purpose of staggered renewal periods un-
der section 18 of this act. A vessel is registered - the first time in this state
when the vessel was not registered in this state 1or the immediately preced-
ing registration year, or when the vessel was registered in another jurisdic-
tion for the immediately preceding year. The excise tax on vessels required
to be registered in this state on the effective date of this section shall be
paid by June 30, 1983.

NEW SECTION. Sec. 10. The excise tax imposed under this chapter is
due and payable to the department of licensing or its agents at the time of
registration of a vessel. The department of licensing shall not issue or renew
a registration for a vessel until the tax is paid in full,

The excise tax collected under this chapter shall be deposited in the
general fund.

NEW SECTION. Sec. 11. The department of revenue shall prepare at
least once each year a depreciation schedule for use in the determination of
fair market value fo1 the purposes of this chapter. The schedule shall be
based upon information available to the department of revenue pertaining to
the current fair market value of vessels. The fair market value of a vessel
for the purposes of this chapter shall be based on the most recent purchase
price depreciated according to the year of the most recent purchase of the
vessel. The most recent purchase price is the consideration, whether money,
credit, rights, or other property expressed in terms of money, paid or given
or contracted to be paid nr given by the purchaser to the seller for the
vessel.

NEW SECTION. Secc. 12. (1) If a vessel has been acquired by lease or
gift, or the most recent purchase price of a vessel is not known to the owner,
the department of revenue shall appraise the vessel before registration.

(2) If after registration the department of revenue determines that the
purchase price stated by the owner is not a reasonable representation of the
true fair market value of a vessel at the time of purchase, the department of
revenue shall appraise the vesscl.

(3) If a vessel is homemade, the owner shall make a notarized declara-
tion of fair market value. The fair market value of the vessel for the pur-
poses of this chapter shall be the declared value, unless after registration the
department of revenue determines that the declared value is not a reason-
able representatiion of the true fair market value of the vessel in which case
the department of revenue shall appraise the vessel.

(4) If the department of revenue appraises a vessel, the fair market val-
ue of the vessel for the purposes of this chapter shall be the appraised value.
If the vessel has been registered before appraisal, the department of revenue
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shall refund any overpayment of tax to the owner or notify the owner of any
additional tax due. The owner shall pay any additional tax due within thirty
days after notification by the department.

NEW SECTION. Sec. 13. (1) Any vessel owner disputing an appraised
value under section 12 of this act may petition for a conference with the
department as provided under RCW 82.32.160, or for reduction of the tax
due as provided under RCW 82.32.170.

(2) Any vessel owner having received a notice of denial of a petition or a
notice of determination made for the owner's vessel under RCW 82.32.160
or 82.32.170 may appeal to the board of tax appeals as provided under
RCW 82.03.190. In deciding a case appealed under this section, the board
of tax appeals may require an independent appraisal of the vessel. The cost
of the independent appraisal shall be apportioned between the department
and the vessel owner as provided by the board.

NEW SECTION. Scc. 14. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Vessel" means every watercraft used or capable of being used as a
means of transportation on the water, other than a seaplane.

(2) "Owner" means a person who has a lawful right to possession of a
vessel by purchase, exchange, gift, lease, inheritance, or legal action wheth-
cr or not the vessel is subject to a security interest.

(3) "Dealer" means a person, partnership, association, or corporation
engaged in the business of selling vessels at wholesale or retail in this state.

(4) "Department” means the department of licensing.

NEW SECTION. Scc. 15. Except as provided in this chapter, no person
may own or operate any vessel on the waters of this state unless the vessel
has been registered and displays a registration number and a valid decal in
accordance with this chapter.

NEW _SECTION. Scc. 16, Vessel registration is required under this
chapter except for the following:

(1) Vessels owned and operated by the United States, another state, or a
political subdivision thereof;

(2) Vessels owned and operated by this state, or by any municipality or
political subdivision thereof;

(3) Vessels owned by a resident of a country other than the United
States or Canada if the vessel is not physically located upon the waters of
this state for a period of more than sixty days;

(4) Vessels owned by a resident of another state or a Canadian province
il the vessel is registered in accordance with the laws of the state or prov-
ince in which the owner resides, but only to the extent that a similar ex-
emption or privilege is granted under the laws of that state or province for
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vessels registered in this state: PROVIDED, That any vessel which is valid-
ly registered in another state or a Canadian province and which is physical-
ly located in this state for a period of more than sixty days is subject to
registration under this chapter;

(5) Vessels used as a ship's tender or lifeboat;

(6) Vessels under sixteen feet in length or whose primary propulsion is
human power;

(7) Vessels which are temporarily in this statc undergoing repair or al-
teration and vessels which are designed and used exclusively for racing;

(8) Vessels used exclusively for commercial fishing purposes; and

(9) Vessels which have or are required to have a valid marine document
as a vessel of the United States and which are primarily engaged in
commerce,

NEW SECTION. Sec. 17. The department shall provide for the issu-
ance of vessel registrations and may appoint agents for collecting fees and
issuing registration numbers and decals. Fees for vessel registrations col-
lected by the director shall be deposited in the general fund.

NEW SECTION. Sec. 18. Application for a vessel registration shall be
made to the department or its authorized agent in the manner and upon
forms prescribed by the department. The application shall state the name
and address of ecach owner of the vessel and such other information as may
be required by the department, shall be signed by at least onc owner, and
shall be accompanied by a vessel registration fee of six dollars per year and
the excise tax imposed under chapter 82._ RCW (sections 9 through 13 of
this act). Any fees required for licensing agents under RCW 46.01.140 shall
be in addition to the six-dollar annual registration fee.

Upon receipt of the application and the registration fee, the department
shall assign a registration number and issuc a decal for each vessel. The
registration number and decal shall be affixed to the vessel in a manner
prescribed by the department. A valid decal affixed as prescribed shall indi-
cate compliance with the annual registration requirements of this chapter.

The vessel registrations and decals are valid for a period of one year,
except that the director of licensing may extend or diminish vessel registra-
tion periods, and the decals thcrefor, for the purpose of staggered renewal
periods. For registration periods of more or less than one year, the depart-
ment may collect prorated annual registration fees and excise taxes based
upon the number of inonths in the registration period. Vessel registrations
arc renewable every year in a manner prescribed by the department upon
payment of the vessel registration fec and excise tax. Upon renewing a ves-
sel registration, the department shall issue a new decal to be affixed as pre-
scribed by the department.

A person acquiring a vessel from a dealer or a vessel already validly
registered uncer this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department or its authorized agent for
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transfer of the vessel registration, and the application shall be accompanied
by a transfer fee of one dollar.

NEW SECTION. Sec. 19. (1) Each dealer of vessels in this state shall
register with the department in the manner and upon forms prescribed by
the department. Upon receipt of a dealer's application for registration and
the registration fee provided in subsection (2) of this section, the dealer
shall be registered and a registration number assigned.

(2) The registration fee for dealers shall be twenty-five dollars per year,
and the fee shall cover all vessels owned by the dealer for sale and not
rented on a regular commercial basis by the dealer. Rented vessels shall be
registered separately under sections 15 through 18 of this act.

(3) Dealer registration numbers are nontransferable.

(4) Section 15 of this act does not apply to any dealer or employee or
prospective customer of the dealer with respect to any vessel covered by the
dealer's registration number and used for a business purpose ol the dealer,
such as a demonstration vessel or for purposes of testing or making repairs,

NEW SECTION. Secc. 20. The department may adopt rules under
chapter 34.04 RCW to implement this chapter.

NEW SECTION. Sec. 21. Any person charged with the enforcement of
this chapter may request for inspection the certificate of registration from
any vessel owner or operator to ascertain the legal and registered ownership
of such vessel. Failure to provide such certificate for inspection upon the re-
quest of any person charged with enrorcement of this chapter constitutes a
violation of this chapter and subjects the person requested to produce such
document to the penalties provided by section 22 of this act.

NEW SECTION. Sec. 22. (1) A violation of this chapter is a misde-
meanor punishable only by a fine not to exceed one hundred dollars per
vessel for the first violation. Subsequent violations in the same year arc
subject to the following fines:

(a) For the second violation, a fine of two hundred dollars per vessel;

(b) For the third and successive violations, a finc of four hundred dollars
per vessel.

(2) Moneys collected under this section shall be used by the jurisdiction
collecting the fine exclusively lor law enforcement purposes.

(3) All law enforcement officers shall have the authority 1o enforce this
chapter within their respective jurisdictions.

Sec. 23. Section 84.36.080, chapter 15, Laws of 1961 and RCW 84,36-
.080 are cach amended to read as follows:

All ships and vessels ((taxabtein—the—state-of Washington—engaged-in
mmmnommcrcc—forcrgn-tmnmmrorcrmmmc-bctwccn-ports-of-thc
state-of-Washingtomand-the-high-seas;)) which are exempt from excise tax

under subsections (8) and (9) of section 16 of this 1983 act shall be and are
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hereby madc exempt from all ad valorem taxes, cxcept taxcs levied for any
state purpose,

Sec. 24. Section 84.36.090, chapter 15, Laws of 1961 and RCW 84.36-
.090 are cach amended to read as follows:

All ships and vessels ((taxable—in—the-state)), other than those ((tax-
abte)) partially exempt under RCW 84.36.080 and those described in RCW

84.36.079, are exempt from all ad valorem taxes((;except-taxes—tevied—for
any—statc—purposc—and—twenty—pereent—of—taxes—tevted—for—at—other
purposes)).

NEW SECTION. Sec. 25. Property taxes paid for a vessel for 1983
shall be allowed as a credit against tax due under section 9 of this act for
the same vessel.

NEW SECTION. Sec. 26. Sections 14 through 22 of this act shall con-
stitute a new chapter in Title 88 RCW. Scctions 9 through 13 of this act
shall constitute a new chapter in Title 82 RCW.

Sec. 27. Section 82.48.020, chapter 15, Laws of 1961 as last amended
by section 240, chapter 158, Laws of 1979 and RCW 82.48.020 arc cach
amended to read as follows:

An annual excise tax is hercby imposed for the privilege of using any
aircraft in the state. A current certificate of air worthiness with a current
inspection date from the appropriate federal agency and/or the purchase of
aviation fuel shall constitute the necessary evidence of aircraft use or in-
tended use. The tax shall be collected for each calendar year by the director
of licensing, and must be paid during the month of January, except that the
tax for 1983 is duc on the effective date of this 1983 section. No additional
tax shall be imposed under this chapter upon any aircraft upon the transfer
of ownership thereof, if the tax imposed by this chapter with respect to such
aircraft has alrecady been paid for the year in which transfer of ownership
occurs. ((A—pemaity-of-five—dotars—shat—be—teviedagainstat—sireraft-not
timety-registered)) A violation of this chapter is a misdemeanor punishable
as provided in chapter 9A.20 RCW,

*Sec. 28. Section 82.48.030, chapter 15, Laws of 1961 as Iast amended
by section 3, chapter 9, Laws of 1967 ex, sess. and RCW 82.48.030 are each
amended to read as follows:

The amount of the tax imposed by this chapter for each calendar year or

part_thereof shall be ((ﬁffecn—doﬂars—for—mch—smgfe—cngmc—zrmmfﬁand
twenty~fire-dotiars-for-each-muiti~engine-aircraft-irrespectiveof maketype;
year-of-manufacture-or-any-other-type—of-classification)} one percent of the

fair market value of the aircraft as determined under this chapter: PRO-
VIDED, That the calendar year shall be divided into twelve parts corre-
sponding to the months of the calendar year and the excise tax upon an
aircraft registered for the first time in this state after the last day of any
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month shall only be levied for the remaining months of the calendar year in-
cluding the month in which the aircraft is being registered: PROVIDED
FURTHER, That the minimum amount payable shall be three dollars.

An aircraft shall be deemed registered for the first time in this state when
such aircraft was not previously registered by this state for the year immedi-
ately preceding the year in which application for registration is made.

*Sec. 28 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 29. There is added to chapter 82.48 RCW a new
section to read as follows:

After consultation with the department of licensing, the department of
revenue shall prepare at least once each year a schedule for use in the col-
lection of the excise tax imposed under this chapter. The schedule shall be
based upon available information pertaining to the fair market value of air-
craft. Aircraft shall be classified into a convenient number of classes on the
basis of price, make, type, year of manufacture, or any other reasonable ba-
sis, and the rate of tax prescribed in RCW 82.48.030 shall be applied to the
value of aircraft within the classes as thus determined. In determining fair
market value, the department of revenue may use any guidebook, report, or
compendium of recognized standing in the aircraft industry. The schedule
shall show, so far as possible, the amount of excise tax for aircraft within
each class and shall sufficiently describe the aircraft included within each
class to enable the department of licensing and its agents to ascertain readily
the amount of tax applicable to any particular aircraft,

*Sec. 29 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 30. There is added to chapter 82.48 RCW a new
section to read as follows:

Whenever a person applies for a registration for an aircraft which does
not appear on the schedule, the applicant shall apply to the county assessor
of the applicanfs county for computation of the amount of cxcise tax due.
Upon application, the assessor shall appraise the aircraft at its fair market
value based on any guidebook, report, or compendium of recognized standing
in the aircraft industry, ascertain the amount of excise tax by applying to the
appraisal the rate of the tax under this chapter, and give the applicant a
certificate showing the excise tax due under this chapter.

*Sec. 30 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 31. Taxes paid under chapter 82.48 RCW before
June 30, 1983, for calendar year 1983 shall be allowed as a credit against
tax due under RCW 82.48.030 for the same aircraft.

*Sec. 31 was vetoed, see message at end of chapter.
Sec. 32. Section 82.32.090, chapter 15, Laws of 1961 as last amended

by section 8, chapter 172, Laws of 1981 and RCW 82.32.090 are cach
amended to read as follows:
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If payment of any tax due is not received by the department of revenue
by the duc date, therc shall be assessed a penalty of five percent of the
amount of the tax; and if the tax is not received within thirty days after the
duc date, there shall be assessed a total penalty of ten percent of the
amount of the tax; and if the tax is not received within sixty days after the
due date, there shall be assessed a total penalty of twenty percent of the
amount of the tax. No penalty so added shall be less than two dollars.

If payment of any tax is received within the first ten days of the month
next succeeding the month in which the tax is payable, the amount of such
payment shall be credited to, and shall be treated for all purposes as having
been collected during, the fiscal year which includes the month preceding
the month in which such due date falls. Effective June 30, 1985, and there-
after if the payment of any tax is received during the first ((twenty=five))
ten days in the month in which the tax is payable, the amount of such pay-
ment shall be credited to, and shall be treated for all purposes as having
been collected during, the fiscal year which includes the month preceding
the month in which such due date falls.

1f a warrant be issued by the department of revenue for the collection of
taxes, increases, and penalties, there shall be added thereto a penalty of five
percent of the amount of the tax, but not less than five dollars,

Notwithstanding the foregoing, the aggregate of penalties imposed un-
der this chapter for failure to file a return, late payment of any tax, in-
crease, or penalty, or issuance of a warrant shall not exceed twenty-five
percent of the tax due, or seven dollars, whichever is greater.

NEW SECTION. Sec. 33, There is added Lo chapter 82.32 RCW a new
section to read as follows:

The revenue accrual account is hereby created in the state general fund.
At the close of cach fiscal biennium, the state treasurer shall transfer the
balaace in the state general fund to this account. Moneys in this account
may only be spent after appropriation by statute for the purpose of de-
creasing the unfunded liability of a state retirement system.

NEW SECTION. Scc. 34. This act shall not be construed as affecting
any existing right acquired, or liability or obligation incurred under the
sections amended in this act, rnor any rule, regulation, or order adopted, nor
any proceeding instituted, under those sections.

NEW SECTION. Sec. 35. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION, Sec. 36. (1) The sum of twelve thousand dollars, or
so much thercof as may be necessary, is appropriated from the general fund
to the department of revenue for the biennium ending June 30, 1983, to
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carry out the purposes of sections 9 through 25, and 27 through 31 of this
act,

(2) The sum of two hundred thousand dollars, or so much thereof as
may be necessary, is appropriated from the general fund for the biennium
ending June 30, 1983, to the department of licensing for the purposes of
sections 9 through 25 of this act.

NEW SECTION. Secc. 37. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect March
I, 1983, except as follows:

(1) Sections 9 through 22, and 25 through 31 of this act shall take eflect
June 30, 1983,

(2) Scctions 23 and 24 of this act shall take effect January 1, 1984, for
taxes first due in 1984 and thereafter.

The department of revenue and the department of licensing shall imme-
diately take nccessary steps to ensure that all sections of this act are prop-
crly implemented on their effective dates. The additional taxes and tax rate
changes imposed under this act shall take effect on the dates designated in
this act notwithstanding the date this act becomes law under Article [I1,
section 12 of the state Constitution.

Passed the Senate February 18, 1983.

Passed the House February 18, 1983.

Approved by the Governor February 22, 1983, with the exception of
sections 1, 2, 4, 5, 28, 29, 30, and 31, which are vetoed.

Filed in Office of Secretary of State February 22, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Sections 1, 2, 4, 5, 28, 29,
30, and 31 Scnate Bill 3258, entitled:

"AN ACT relating to revenue and taxation.”

My primary cmphasis in examining this bill has been to review its likely im-
pacts on jobs, economic development, and the future of our state. On analysis,
parts of this bill, if cnacted, would result in the loss of existing jobs and in
disincentives to the creation of desperately needed new jobs.

Taken together, Sections 1, 2, 4, and 5 would permanently increase the busi-
ness and occupation (B&O) tax on services by 100 percent, would permanently in-
crease the B&O tax on most retailers by 7 percent, and would permanently
increase the B&O tax on non-retailers and on some retailers by 32 percent. Such
increases in B&O taxes at a time when the economy is slow can only be justified
by a compelling state need. In my opinion, there is such a compelling need during
the remainder of this bicnnium, Because we have so little time to make up a
shortfall in what is already a lean revenue year, taxes for the remainder of this bi-
ennium necessarily must be steep. For that reason, | am requesting the legislature
to reenact the same tax increases, but on a temporary basis only, so that they ex-
pire on June 30, 1983.

But the case has not been made that such increases are justified on a perma-
nent basis. Indeed, the more compelling case is that these permanent tax increases
would discourage cflorts both to create new jobs during this period of profound
unemployment and to recover from the hardest economic times in half a century.
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They were adopted with little of the thoroughness that usually accompanies the
process of establishing biennial revenues. The biennial budget, which ordinarily
provides the justification for needed revenues, is only in the carly stages of legisla-
tive review. In my opinion, any new B&O taxes to be collected in the next bienni-
um must be justified both by being part of an equitable tax package and by a
demonstrated need for the overall revenues that the package is expected to
produce. 1 have not been provided with such justifications.

In a similar vein, there needs to be more review of the aircraflt excise tax newly
imposed by sections 28 through 31 of the bill. A tax of one percent of the value of
an airplane, paid each year, is a marked increase compared with the engine tax
now imposed. It should not be adopted without a review both of the impact that it
would have on businesses that use airplanes and of the possibility that airplane
owners would, as a result, register their planes elsewhere.

I have repeatedly stated the perils of trying to pass a single tax package that
appropriately meets the revenue needs for both this and the next bicnnium. This
bill is testament to those perils. I urge the legislature to divide the tasks and pass
immediately those increases necessary to meet the needs for this biennium. Then
we can address the remaining taxes and the budget that are appropriate for the
next biennium.

For these reasons | have vetoed sections 1, 2, 4, 5, 28, 29, 30, and 31."

CHAPTER 8
[House Bill No. 61]
TIMBER TAX ACCOUNTS——REVENUE TRANSFER

AN ACT Relating to revenue transfers among timber tax accounts; amending scction 8, chap-
ter 294, Laws of 1971 ex. sess. as last amended by section 6, chapter 4, Laws of 1981 and
RCW 84.33.080; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 294, Laws of 1971 ex. sess. as last amended
by section 6, chapter 4, Laws of 1981 and RCW 84,33.080 arc cach
amended to read as follows:

(1) On or before December 15 of each year commencing with 1972, the
assessor of cach timber county shall deliver to the treasurer of such county
and to the department of revenue a schedule setting forth for each taxing
district or portion thereof lying within such county:

(a) The value of timber as shown on the timber roll for such year;

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060
and actually utilized the immediately preceding October in extending real
property taxes upon the tax rolls for collection in the following year;

(c) A "timber factor” which is the product of such aggregate dollar rate,
the assessment ratio applied generally by such assessor in computing the
assessed value of other property in his county and the appropriate portion
listed below of the timber roll for such year ((a) above):
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YEAR PORTION OF TIMBER ROLL
1972 25%
1973 55%
1974 through 1977 100%
1978 and thereafter 80%

On or before December 31 of each year commencing witii 1972, the de-
partment of revenue shall determine the proportion that each taxing dis-
trict's timber factor bears to the sum of the timber factors for all taxing
districts in the state, and shall deliver a list to the assessor and the treasurer
of each timber county and to the state treasurer showing the factor and
proportion for each taxing district.

(2) On the twenticth day of the second month of each calendar quarter,
commencing February 20, 1974, the state treasurer shall pay to the trea-
surer of each timber county for the account ol each taxing district such
district's proportion and pay into the state general fund for the support of
the common schools the state's proportion (determined in December of the
preceding year pursuant to subsection (1) of this section) of the amount in
state timber tax account A collected upon timber harvested in the preceding
calendar quarter, but in no event shall any such quarterly payment to a
taxing district, when added to such payments made to such district the pre-
vious quurie:s of the same year, exceed, respectively one-fourth, one-half,
three~{oir.hs, or the full amount of the timber factor for such district de-
termined in December of the preceding year.

The balance in state timber tax account A, if any, on the twentieth day
of the second month of each calendar quarter commencing February 20,
1975 ((and—ending—November—26,-1982)) shall be transferred to the state
timber tax reserve account,

(3) If the balance in state timber tax account A immediately prior to
such twentieth day of the second month of each calendar quarter is not suf-
ficient to permit a payment of one—fourth, one~half, three-fourths, or the
full amount, as the case may be, which, when added to the payments made
to any taxing district the previous quarters of the same year, will equal the
timber factor for such district determined in December of the preceding
year, the nccessary additional amount shall be transferred from the state
timber tax reserve account to state timber tax account A.

(4) Funds in the state timber tax reserve account may be appropriated
by the legislature for the support of the common schools, and for activities
undertaken by the department of revenue forest tax division and for the ac-
tivities undertaken by the department of natural resources relating to class-
ification of lands as required by this chapter. Following the transfer, if any,
from the state timber tax account A (pursuant to subsection (2) of this sec-
tion) in November of 1977 and each year thereafter, the department of
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revenue shall determine on or before December 31 of such year. ~n amount
to be distributed to the taxing districts the following calendar year, which
distribution shall be deter nined in the following manner: PROVIDED,
That the amount of such ¢ cess reserve account distribution shall be limited
to that amount which, when added to the total account A distribution for
the same calendar year, will allow a percentage increase or decrease in total
calendar year distributions equal to the percentage increase or decrease in
excise tax collections between the preceding calendar year and the current
calendar year:

(a) The department of revenue shall calculate a harvest factor and a
harvest factor proportion for cach taxing district, in the manner provided in
subsection (5) of this section except that for years before 1978 there shall
be used the aggregate value of timber harvested for as many quarters for
which information is available;

(b) By multiplying the amount of such excess by the harvest factor pro-
portion for cach taxing district respectively, the department of revenue shall
calculate the amount to be distributed to cach local taxing district and to
the state and shall certify such amounts to the respective county assessors
and state;

(c) Along with each quarterly payment pursuant to subsection (2) of
this section, the state treasurer shall pay, out of the state timber reserve ac-
count, to the treasurer of cach timber county for the account of each local
taxing district one—fourth of such district's portion (determined pursuant to
(b) above) of such excess and the state treasurer shall pay into the state's
general fund for the support of the common schools out of the state timber
tax reserve account such additional one-fourth amount due the state.

(5) On or before December 31 of each year commencing with 1978, the
department of revenue shall deliver to the treasurer of each timber county a
schedule setting forth for each taxing district or portion thereof lying within
such county:

(a) The average of the aggregate value of all timber harvested within
such district in each of the immediately preceding five years as determined
from the excise tax returns filed with the department of revenue;

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060
and chapter 84.52 RCW and actually utilized the immediately preceding
Oclober in extending real property taxes upon the tax rolls for collection the
following year;

(c) A "harvest Tactor” which is the product of such five year average
and such aggregate dollar rate;

(d) The proportion that each taxing district's harvest factor bears to the
sum of the harvest factors for all taxing districts in the state.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House January 31, 1983.

Passed the Senate February 16, 1983.

Approvec: by the Governor February 23, 1983,

Filed in Office of Secretary of State February 23, 1983,

CHAPTER 9

[Engrossed House Bill No. 1075)
BUSINESS AND OCCUPATION TAX——TEMPORARY INCREASES——CERTAIN
BUSINESSES

AN ACT Relating to revenue and taxation; amending section 3, chapter 65, Laws of 1970 ex.
scss. and RCW 82.04,255; amending section 82.04.290, chapter 15, Laws of 1961 as last
amended by section 212, chapter 3, Laws of 1983 and RCW 82.04.290; amending section
3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last amended by section 2, chapter 35,
Laws of 1982 1st ex. sess. and RCW 82.04.2901; adding new sections to chapter 82.04
RCW; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 3, chapter 65, Laws of 1970 ex. sess. and RCW 82.04-
.255 are cach amended to read as follows:

Upon every person engaging within the state as a real estate broker; as
to such persons, the amount of the tax with respect to such business shall be
equal to the gross income of the business, multiplied by the rate of ((one))
two percent until and including Junc 30, 1983, and one percent thereafter.

The measure of the tax on real estate commissions earned by the real
cstate broker shall be the gross commission earned by the particular real
estate brokerage office including that portion of the commission paid to
salesmen or associate brokers in the same office on a particular transaction:
PROVIDED, HOWEVER, That where a real estate commission is divided
between an originating brokerage office and a cooperating brokerage office
on a particular transaction, each brokerage office shall pay the tax only
upon their respective shares of said commission: AND PROVIDED FUR-
THER, That where the brokerage office has paid the tax as provided herein,
salesmen or associate brokers within the same brokerage office shall not be
required to pay a similar tax upon the same transaction.

Sec. 2. Section 82.04.290, chapter 15, Laws of 1961 as last amended by
section 212, chapter 3, Laws of 1983 and RCW 52.04.290 are each amend-
ed to read as follows:

Upon every person engaging within this state in any business activity
other than or in addition to those enumerated in RCW 82.04.230, 82.04-
.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270, and 82.04.280; as to such
persons the amount of tax on account of such activities shall be equal to the
gross income of the business multiplied by the rate of ((ome)) two percent
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until and including June 30, 1983, and onc percent thercafter. This section
includes, among others, and without limiting the scope hereofl (whether or
not title to materials used in the performance of such business passes to an-
other by accession, confusion or other than by outright salc), persons en-
gaged in the business of rendering any type of service which does not
constitute a "sale at retail" or a "sale at wholesale." The value of advertis-
ing, demonstration, and promotional supplies and materials furnished to an
agent by his principal or supplier to be used for informational, educational
and promotional purposes shall not be considered a part of the agent's re-
muneration or commission and shall not be subject to taxation under this
section.

NEW SECTION. Scc. 3. There is added to chapter 82.04 RCW a new
section to read as follows:

(1) There is levied and shall be collected from every person for the act
or privilege of engaging in business activities, as a part of the tax imposed
under RCW 82.04.220 through 82.04.240, inclusive, and RCW 82.04,260
through 82.04.280, inclusive, an additional tax equal to thirty-two percent
multiplied by the tax payable under RCW 82.04.220 through 82.04.240,
inclusive, and RCW 82.04.260 through 82.04.280, inclusive.

(2) There is also levied and shall be collected from every person for the
act or privilege of engaging in the business activity of making sales at retail
which are exempt from the tax imposed under chapter 82.08 RCW by rea-
son of RCW 82.08.0261 or 82.08.0262, as a part of the tax imposed under
RCW 82.04.250, an additional tax cqual to thirty-two percent multiplied
by the tax payable on those activities under RCW 82.04.250.

(3) To facilitate collection of these additional taxes, the department of
revenuc is authorized to adjust the basic rates of persons to which this sec-
tion applies in such manner as to reflect the amount to the ncarest one-
thousandth of onc percent of the additional tax hereby imposed, adjusting
ten-thousandths cqual to or greater than five ten—thousandths to the greater
thousandth.

(4) This scction shall expire July I, 1983.

Scc. 4. Scction 3, chapter 130, Laws of 1975-'76 2nd ex. sess. as last
amended by scction 2, chapter 35, Laws of 1982 Ist ex. sess. and RCW 82-
.04.2901 are cach amended to rcad as follows:

From and after the first day of April, 1982, until and including the
thirtieth day of June, 1983, therc is levied and shall be collected from every
person, other than persons taxed under section 3 of this 1983 act, for the act
or privilege of engaging in business activitics, as a part of the tax imposed
by the provisions of RCW ((82:04:226-through—82:04-290;inclusive;)) 82-
.04.250, an additional tax cqual to the rate specified in RCW 82.02. 030
mulupllcd by the tax payable under the provisions of RCW ((82:04:220
through82.64-200;inctusive;)) 82.04.250: PROVIDED, That such tax shall

be levied and collected from such persons making sales at retail in border
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counties in an amount equal to thirty-two percent multiplied by the tax
payable under the provisions of RCW 82.04.250.

To facilitate collection of this additional tax, the department of revenue
is authorized to adjust the basic rates of persons to which this section ap-
plies in such manner as to reflect the amount to the nearest onec~thousandth
of onc percent of the additional tax hereby imposed, adjusting ten—thou-
sandths cqual to or greater than five ten—thousandths to the greater
thousandth.

NEW SECTION. Sec. 5. There is added to chapter 82.04 RCW a new
scction to rcad as follows:

For purposes of RCW 82.04,2901 and 82.08.020, where a retail sale oc-
curs shall be determined under RCW 82,14.020.

NEW SECTION. Sec. 6. This act shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the sec-
ticns amended in this act, nor any rule, regulation, or order adopted nor any
prcceeding instituted under those sections.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW Si:CTION. Scc. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions and shall take effect March
1, 1983, The additional taxes and tax rate changes imposed under this act
shall take effect on the dates designated in this act notwithstanding the date
this act becomes law under Article I11, section 12 of the state Constitution.

Passed the House February 23, 1983.

Passed the Senate February 23, 1983,

Approved by the Governor February 23, 1983,

Filed in Office of Secretary of State February 23, 1983.

CHAPTER 10

{House Bill No. 147)
HOMICIDE——STATUTE OF LIMITATIONS LENGTHENED

AN ACT Relating to homicide; amending section 9A.32.010, chapter 260, Laws of 1975 1st
ex. sess, and RCW 9A.32.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.32.010, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.32.010 are each amendced to read as follows:

Homicide is the killing of a human being by the act, procurement or
omission of another, death occurring within three years and a day, and is
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either (1) murder, (2) manslaughter, (3) excusable homicide, or (4) justifi-
able homicide.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 10, 1983,

Passed the Senate February 18, 1983.

Approved by the Governor February 24, 1983,

Filed in Office of Secretary of State February 24, 1983,

CHAPTER 11

[Engrossed Senate Bill No. 3120]
PORT COMMISSIONERS——OFFICE YACANCIES——APPOINTMENT
PROCEDURES

AN ACT Relating to port commissioners; amending section 8, chapter 17, Laws of 1959 as
amended by section 8, chapter 175, Laws of 1959 and RCW 53.12.150; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 17, Laws of 1959 as amended by section 8,
chapter 175, Laws of 1959 and RCW 53.12.150 are each amended to read
as follows:

{(fntheevent-of)) A vacancy in the office of port commissioner created
by death, resignation, or otherwise, ((such-vacancy)) shall be filled as fol-
lows: ((at—thrncxt—gcntmi—dcchonrthmcancy-m-thmtcnm-m—brﬁﬁcd

next-generatclection:))

(1) If there are simultaneously such number of vacancies that less than
a majority of the full number of commissioners fixed by law remain in of-
fice, the legislative authority of the county shall within fifteen days of such
vacancies appoint the number of commissioners necessary to provide a ma-
jority. The commissioners thus appointed, together with any remaining
commissioners, shall then, within fifteen days of their appointment, meet
and appoint the number of commissioners needed to complete the board of
commissioners. However, if they fail to fill the remaining vacancies within
this fifteen—day period, the legislative authority of the county shall make the
necessary appointments.

(2) If a majority of the full number of commissioners fixed by law re-
mains on the board, the remaining commissioners shall fill any vacancies.
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However, if they fail to fill any vacancy within fifteen days of its occur-
rence, or within 15 days after the effective date of this 1983 act, the legis-
lative authority of the county shall make the necessary appointment.

(3) Appointments made pursuant to this section shall be ad interim to
the next general election.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 2, 1983,

Passed the House March 8, 1983,

Approved by the Governor March 10, 1983.

Filed in Office of Secretary of State March 10, 1983,

CHAPTER 12

|Engrossed Second Substitute Senate Bill No. 3100]
SUPPLEMENTAL BUDGET——1981-1983 FISCAL BIENNIUM

AN ACT Relating to state agencies; amending section 14, chapter 340, Laws of 1981 as last
amended by section 11, chapter 11, Laws of 1982 2nd ex. sess. (.acodified); amending
section 84, chapter 340, Laws of 1981 as last amended by section 59, chapter 11, Laws of
1982 2nd ex. sess. (uncodified); amending section 4, chapter 33, Laws of 1982 1st ex. sess.
as amended by section 67, chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending
section 30, chapter 340, Laws of 1981 as amended by section 29, chapter 50, Laws of
1982 Ist ex, sess. (uncodified); amending section 125, chapter 340, Laws of 1981 as last
amended by section 101, chapter 50, Laws of 1982 Ist ex. sess. (uncodified); amending
section 47, chapter 340, Laws of 1981 as amended by section 41, chapter 14, Laws of
1981 2nd ex. sess. (uncodified); amending section 48, chapter 340, Laws of 1981 as last
amended by section 31, chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending
section 80, chapter 340, Laws of 1281 as last amended by section 56, chapter 11, Laws of
1982 2nd ex. sess. (uncodified); amending section 87, chapter 340, Laws of 1981 as last
amended by section 72, chapter 50, Laws of 1982 Ist ex. sess. (uncodified); amending
section 92, chapter 340, Laws of 1981 as last amended by section 74, chapter 50, Laws of
1982 1st ex. sess, (uncodified); amending section 16, chapter 143, Laws ¢f 1981 (uncodi-
fied); amending section 123, chapter 136, Laws of 1981 as last amended by section 84,
chapter 11, Laws of 1982 2nd ex. sess. (uncodified); amending section 42, chapter 137,
Laws of 1981 as last amended by section 85, chapter 11, Laws of 1982 2nd ex. sess. (un-
codified); creating new sections; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A supplemental budget as set forth in sections
2 through 31 of this 1983 act is hereby adopted and, subject to the provi-
sions set forth in this 1983 act, the several amounts specified in sections 2
through 31 of this 1983 act, or so much thereof as shall be sufficient to ac-
complish the purposes designated, are hereby appropriated and authorized
to be disbursed for salaries, wages, and other expenses of the designated
agencies and offices of the state and for other specified purposes and pro-
jects for the fiscal biennium beginning July [, 1981, and ending June 30,
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1983, except as otherwise provided, out of the several funds of the state
hereinafter named, and making other appropriations.

NEW_ SECTION. Sec. 2. FOR THE HOUSE OF

REPRESENTATIVES
General Fund Appropriation . ................ ... ... 3 4,939,000

The appropriation in this section is subject to the following condition or
limitation: $61,000 of the appropriation is provided solely for the temporary
congressional redistricting commission established pursuant to chapter 6,
Laws of 1983.

NEW SECTION. Sec. 3. FOR THE SENATE
General Fund Appropriation ... L) 3,016,000

NEW SECTION. Sec. 4. FOR THE SUPREME COURT
General Fund——Judiciary Education Account
Appropriation ....... e e $ 479,000

NEW SECTION. Sec. 5. FOR THE COURT OF APPEALS
General Fund——Judiciary Education Account
Appropriation . ... ... . $ 98,000
NEW SECTION. Sec. 6. FOR THE ADMINISTRATOR FOR THE
COURTS
General Fund——Judiciary Education Account
ApPPropriation . .......cuvviitiniii i $ 123,000

*Sec. 7. Section 14, chapter 340, Laws of 1981 as last amended by sec-
tion 11, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE GOVERNOR——SPECIAL APPROPRIATIONS
General Fund Appropriation——State ............. 3 112,515,000
General Fund Appropriation Federal.............. h 20,446,000
Special Fund Salary and Insurance Contribution

Increase Revolving Fund Appropriation . ........... A} 40,972,000

Total Appropriation .................. ) 173,933,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) A maximum of $2,126,000 is for the governor's emergency fund to be
allocated for the carrying out of the critically necessary work of any agency:
PROVIDED, That $100,000 of this amount is provided solely for costs re-
lated to flood clean-up activities on or around Lake Whatcom: PROVIDED
FURTHER, That $150,000 of this amount is transferred to the organized
crime prosecution revolving fund.

(2) (8) A maximum of $100,984,000 of general fund moneys (including
$15,284,000 in federal funds) may be expended to implement salary increas-
es, effective October 1, 1981, averaging 7.5% for higher education classified
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employees and 7.2% for commissioned officers of the Washington state pa-
trol, faculty and administrative exempt employees of the community college
system and the four-year institutions of higher education, and medical resi-
dents and graduate assistants, including teaching assistants and research as-
sistants of the four-year institutions of higher education, and state personnel
board classified and exempt employees, (excluding student employees not un-
der the jurisdiction of the state or higher education personnel board); and ef-
fective June 30, 1983, a salary increase averaging 7.0% for higher education
classified employees, commissioned officers of the Washington state patrol,
faculty and administrative exempt employees of the community college sys-
tem and the four-year institutions of higher education and medical residents
and graduate assistams, including teaching assistants and research assistants
of the four-year institutions of higher education, and state personnel board
classified and exempt employees, (excluding student employees not under the
jurisdiction of the state or higher education personnel board): PROVIDED,
That the October 1, 1981, salary increase for higher education classified
employees and state personnel board classified and exempt employees shall
implement the salary ranges adopted by the higher education and state per-
sonnel boards resulting from the 1980 salary survey (catch-up results):
PROVIDED, That increases granted in this subsection for higher education
faculty and administrative exempt employees are inclusive of increments:
PROVIDED FURTHER, That exclusive of merit pool and Washington state
university (143) increase funds no higher education institution or community
college district may grant from any fund source whatsoever any salary in-
creases greater than that provided in this subsection.

(b) A maximum of $29,851,000 of general fund moneys (including
$5,162,000 in federsl funds) may be expended to effect increases in the
state's maximum contribution for employee insurance benefits. A maximum
of $22,339,000 of this amount (including $3,947,000 in federal funds) may be
expended to effect, beginning July 1, 1981, an increase in the state's maxi-
mum contribution for employee insurance benefits from $95.00 per month to
$121.00 per month per eligible employee. A maximum of $7,512,000 of this
amount (including $1,215,000 in federal funds) may be expended to effect,
beginning July 1, 1982, an increase in the state's maximum contribution for
employee insurance benefits from $121.00 per month to $137.00 per month
per eligible employee,

(c) A maximum of $31,440,000 of special fund salary and insurance con-
tribution increase revolving fund moneys may be expended to effect salary
increases for higher education classified employees, commissioned officers of
the Washington state patrol, faculty and administrative exempt employees of
the community college system and the four-year institutions of higher edu-
cation, and medical residents and graduate assistants, including teaching as-
sistants and research assistants of the four-year institutions of higher
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education, and state personnel board classified and exempt employees, (ex-
cluding student employees not under the jurisdiction of the state or higher
education personnel board) calculated in accordance with the procedures
outlined in subsection (2)a) of this section,

(d) A maximum of $9,532,000 of special fund salary and insurance con-
tribution increase revolving fund moneys may be expended to effect increases
in the state's maximum contribution for employee insurance benefits. A
maximum of $7,289,000 of this amount may be expended to effect, beginning
July 1, 1981, an increase in the state's maximum contribution for employee
insurance benefits from $95,00 per month to $121.00 per month per eligible
employee. A maximum of $2,243,000 of this amount may be expended to ef-
fect, beginning July 1, 1982, an increase in the state's maximum contribution
for employee insurance benefits from $121.00 per month to $137.00 per
month per eligible employee. Any moneys resulting from a dividend or refund
attributable (o the experience of an insurance or health care plan calculated
at the end of the contract year shall not be used to increase employee insur-
ance benefits over the level of services provided on April 20, 1982.

(e} To facilitate payment of state employee salary increases from special
funds and to facilitate payment of state employee insurance benefit increases
from special funds, the state treasurer is directed to transfer sufficient in-
come from each special fund to the special fund salary and insurance contri-
bution increase revolving fund hereby created in accordance with schedules
provided by the office of financial management.

(0 Notwithstanding any other provision of this subsection (2), Walla
Walla community college may fund additional actual increments or their
equivalents in salaries for each year of the biennium to equalize salaries to
the state-wide average salaries as reflected by the average base salary of the
annually contracted professional personnel of the Washington community
colleges.

Sec. 7. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. FOR THE LIEUTENANT GOVERNGR

General Fund Appropriation . ...................... $ 30,000
NEW SECTION. Sec. 9. FOR THE SECRETARY OF STATE

General Fund Appropriation . ...................... $ 617,000
NEW SECTION. Sec. 10. FOR THE STATE ACTUARY

General Fund Appropriation . ...................... 5 30,000

The appropriation in this section is subject to the following condition or
limitation: The appropriation is provided solely to hire an executive search
consultant for the purpose of employing a new state actuary.

NEW_ SECTION. Secc. 1. FOR THE DEPARTMENT OF
PERSONNEL
Department of Personnel Service Fund Appro-

Pridtion ..o 3 80,000
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NEW SECTION. Secc. 12. FOR THE BOARD OF ACCOUNTANCY
General Fund Appropriation ...............ovuvn.. $ 33,000

NEW SECTION. Sec. 13. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

General Fund——Forest Development Account
APPropriation ... ...ii i e 5 53,000
General Fund Appropriation ....................... ) 413,000
Total Appropriation .................... ] 466,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $313,000 of the general fund appropriation is provided solely for
costs associated with department of corrections honor camp residents in
work-related activities.

(2) $100,000 of the general fund appropriation is provided solely for
costs related to flood clean-up activities on or around Lake Whatcom.

*Sec. 14. Section 84, chapter 340, iaws of 1981 as last amended by
section 59, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to

read as follows:
FOR THE DEPARTMENT OF AGRICULTURE

General Fund Appropriation——State ............... $ 8,015,000
General Fund Appropriation——Federal.............. $ 777,000
General Fund——Feed and Fertilizer Account

Appropriation ......... ... ittt s 29,000
Fertilizer, Agricultural, Mineral and Lime Fund

Appropriation ...........c.oiiiiiiiiiiiiiiiin s 358,000
Commercial Feed Fund Appropriation—State . ...... $ 311,000
Commercial Feed Fund Appropriation——Fed-

-] $ 22,000
Seced Fund Appropriation ............c..co0iviveean, $ 913,000
Nursery Inspection Fund Appropriation .............. s 270,000
Grain and Hay Inspection Fund Appropriation ... ....... $ 17,278,000

Total Appropriation .................... $ 27,973,000

The appropriations in this section are subject to the following conditions
((or)) and limitations:

(1) A maximum of $13,000 of the general fund——state appropriation
shall be expended for starling control.

(2) The department of agriculture shall not expend any state general fund
moneys for the aerial spraying of hard chemicals over cities with a popula-
tion over 140,000 persons located in a county with a population over 450,000
persons.

*Sec. 14, was vetoed, see message at end of chapter.

NEW SECTION. Secc. 15. FOR THE DEPARTMENT OF

LICENSING
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General Fund——Architects' License Account
Appropriation ....... ...t e 5 110,000
NEW SECTION, Sec. 16. FOR THE HIGHER EDUCATION PER-
SONNEL BOARD
Higher Education Personnel Board Service
Fund Appropriation ............. .. ... .., 5 40,000
NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF
ECOLOGY
General Fund-—Reclamation Revolving Ac-
count Appropriation .. .......c..vviiiiiaiien... 5 50,000

The appropriation in this section is provided for a grant to the federal
bureau of reclamation to promote the Columbia River Basin Project and to
observe the fifticth anniversary of the beginning of the construction of the
Grand Coulee Dam.

Scc. 18. Section 4, chapter 33, Laws of 1982 [st ex. sess. as amended by
section 67, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended
to read as follows:

There is hereby appropriated for the biennium ending June 30, 1983,
the sum of ((twenty=four)) onec hundred twenty—two thousand dollars, or so
much thereof as may be necessary, from the state general fund((:—PRO~

 Fumd ‘ ted-f-exch-dothari hed-bvfrmdsf
private-sources;)) to be used by the committee for the purpose of carrying
out the provisions of sections | through 3 of this act. Upon completion of

the study, any residual general fund state funds shall revert to the general
fund.

NEW SECTION. Sec. 19. FOR THE STATE TREASURER—
FEDERAL REVENUES FOR DISTRIBUTION
General Fund Appropriation for distribution

under federal Public Law 97-99. Fifty per-

cent of these moneys shall be allocated to

local school districts according to a formula

developed by the superintendent of public

instruction and fifty percent of the moneys

shall be allocated to countics for the benefit

of public roads according to a formula de-

veloped by the state department of trans-

POMAtioN ...\ vvvtt et $ 197,000

Sec. 20. Section 30, chapter 340, Laws of 1981 as amended by section

29, chapter 50, Laws of 1982 Ist cx. sess. (uncodificd) is amended to read
as follows:
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FOR THE STATE TREASURER——STATE REVENUES FOR
DISTRIBUTION
General Fund Appropriation for fire insurance

premiums tax distribution ...................... § ((4366;060))
4,184,000

General Fund Appropriation for refund of de-
ferred property tax ........ovvviviieiinneenn, $ ((123,660))
223,000

General Fund Appropriation for public utility
district excise tax distribution ................... § ((13:265:600))
16,063,000

General Fund Appropriation for prosecuting at-
torneys' Salaries ... e e b 1,449,000

General Fund Appropriation for motor vehicle
excise tax distribution ....... . 0 i i e § ((55;332,600))
46,209,000

General Fund Appropriation for local mass
transit assistance. .........cvrviiuen oo naens 5 98,779,000

General Fund Appropriation for camper and
travel trailer excise tax distribution .............. 5 ((1946,000))
1,482,000

General Fund Appropriation for local fire pro-
TECHION COSES vt v ie ittt ittt e e einnenens $ 720,000

General Fund——Harbor Improvement Ac-

count Appropriation for harbor improve-
ment revenue distribution ........... ... ... . $ 728,000

Liquor Excise Tax Fund Appropriation for li-
quor excise tax distribution ..................... $ ((26;357,660))
20,505,000

Motor Vcehicle Fund Appropriation for motor
vehicle fuel tax and overload penalties dis-

tribution ... $  ((172,486;000))
160,314,000

Liquor Revolving Fund Appropriation for liquor
profits distribution .......... ... .. ... .l $ ((53;606;600))
56,000,000

State Timber Tax Account 'A' Appropriation
for distribution to "Timber" counties ............. $ ((+%576,600))
17,985,000

State Timber Tax Reserve Account Appropria-
tion for distribution to "Timber" counties ......... $ ((46;876;0609))
44,445,000

General Fund——Municipal Sales and Use Tax
Account lor equalization distribution ............. $ 4,333,000
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General Fund——County Sales and Use Tax

Account for equalization distribution ............. 3 2,621,000
Total Appropriation . .................. $ ((487:513;6060))
476,040,000

Sec. 21. Section 125, chapter 340, Laws of 1981 as last amended by
section 101, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended
to read as follows:

FOR THE STATE TREASURER——TRANSFERS
General Fund Appropriation: For transfer to

the Department of Retirement Systems Ex-

pense Fund ........ ... il ) 8,000
General Fund——Criminal Justice Training

Account Appropriation: For transfer to the

general fund on or before June 30, 1983, an

amount up to $1,100,000............... ... ... $ 1,100,000
General Fund——Investment Reserve Account

Appropriation: For transfer to the general

fund on or before June 29, 1983, pursuant

to chapter 50, Laws of 1969 .. .................. b 40,000,000
Motor Vehicle Fund Appropriation: For trans-

fer to the Tort Claims Revolving Fund for

claims paid on behalf of the department of

transportation and the Washington state pa-

trol during the period July 1, 1981, through

June 30,1983 . ... . p 3,000,000
Motor Vehicle Fund Appropriation: For trans-

fer to the Grade Crossing Protective Fund

for appropriation to the utilities and trans-

portation commission for the 1981-1983 bi-

ennium to carry out the provisions of RCW

81.53.261, 81.53.271, 81.53.281, and 81.53-

1 5 697,000
Motor Vehicle Fund Appropriation: For trans-

fer to the Department of Retirement Sys-

tems Expense Fund ........................... 5 40,000
State Treasurer's Service Fund Appropriation:

For transfer to the general fund on or before

July 20, 1983, an amount up to

$((1%:794,660)) 18,292,000 in excess of the

cash requirements in the State Treasurer's

Service Fund for fiscal year 1984, for credit

to the fiscal year in whichearned ................ §  ((1H794,600))

18,292,000
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Teachers' Retirement Fund Appropriation: For
transfer to the Department of Retirement
Systems Expense Fund......................... 5 2,572,000
General Fund——Trust Land Purchase Ac-
count Appropriation: For transfer to the
general fund on or before June 30, 1983, an
amount up to $1,028,000 in excess of the
cash requirements in the Trust Land Pur-
chase Account, as determined by the office
of financial management ....................... b 1,028,000
General Fund Appropriation: For transfer to
the law enforcement officers' and fire fight-
ers' retirement system: PROVIDED, That
the amount transferred shall not excced the
additional interest which would have been
carned by the system if the amounts appro-
priated in section 34, chapter 340, Laws of
1981 had been transferred to the system
quarterly . ... e e $ ((22;606;600))
17,181,000
. General Fund Appropriation: For transfer to
the teachers' retirement system: PROVID-
ED, That the amount transferred shall not
exceed the additional interest which would
have been earned by the system if the
amounts appropriated in section 93, chapter
340, Laws of 1981 had been transferred to
the systemquarterly. . ......... ... oo, $ 4,819,000

Sec. 22. Section 47, chapter 340, Laws of 1981 as amended by section
41, chapter 14, Laws of 1981 2nd ex. sess. (uncodified) is amended to read
as follows:

THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES

The appropriations made by this act to the department of social and
health services are subject to the following conditions and limitations:

(1) The department of social and health services shall not initiate any
new services which will incur general fund state expenditures beyond those
authorized by appropriation.

(2) Funds appropriated by this act to the department of social and
health services shall be allotted and expended reflecting the legislative intent
of this act. Within the specific limitations in this act, the department of so-
cial and health services may modify allotments after the initial three months
of the biennium with the approval of the office of financial management in
consultation with the committees on ways and means of the senate and
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house of representatives((+PROVIDED;—That—because—substantial-uncer-

A . . . .

paT l Secting . : J E o
vices;,—and—medical—assistance—programs—may—have—significant—cffects—on
casctoads—and-expenditures—imthoseprograms;alHotment-modifrcations may
includetransfers-betweenprograms-in-sections49;-50;-51-53;-54%and-55-of
chapter—346;Eaws—of198+)). Transfers_between or within programs may
occur notwithstanding any limitation, condition, or proviso in sections 49
through 59, chapter 340, Laws of 1981 as amended by chapter 14, Laws of
1981 2nd ex. sess.; chapter 50, Laws of 1982 Ist ex. sess.; and chapter 11,
Laws of 1982 2nd ex. sess. Each transfer must maximize services provided
under all programs, taking into account actual program workloads.

(3) The department of social and health services may seeck and receive
additional federal funds not included in this act, subject to approval of the
office of financial management, provided that such funding does not require
additional expenditure of state funds.

(4) In anticipation of significant reductions in federal support for social
service, public health, and Title XIX programs, the legislature has reduced
the state's dependency on federal entitlement programs within the income
maintenance, medical assistance, and social service programs. However, ad-
ditional federal reductions may requirc further reductions to all human
service programs. To ensure that the loss of federal funds does not result in
an accelerated expenditure of state funds, the following requirements are
placed on the department of social and health services:

((€a})) The department shall prepare a contingency expenditure plan to
reflect anticipated loss of federal funds. This contingency plan shall include
necessary program changes and a redefinition of services or eligibility crite-
ria which will not require expenditures in excess of any appropriation pro-
vided in this act. The contingency plan shall be transmitted to the
legislature upon completion and at least ten days before implementation.

Sec. 23. Section 48, chapter 340, Laws of 1981 as last amended by sec-
tion 31, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

(1) COMMUNITY SERVICES
General Fund Appropriation ....................... 5 42,299,000

The appropriation in this subsection is subject to the following condi-
tions and limitations:

(a) $13,918,000 is provided solely to contract with nonprofit corpora-
tions to provide diversionary programs and operate and/or contract for
work/training release for convicted felons: PROVIDED, That $999,000 of
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this appropriation is provided solely for pre-trial diversion and the continu-
ation of the alternatives to street crime programs in Snohomish, Pierce and
Clark countics. Such funds shall be distributed to the counties in a timely
manner: PROVIDED FURTHER, That $375,000 of this appropriation is
provided solely for the continuation of 50 work/training release beds at the
Progress House Association of Tacoma.

(b) $2,419,000 is provided solely for intensive parole.

(c) $21,519,000 is provided solely for probation and parole.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation ..................... $  ((149:390,600))
149,339,000

The appropriation in this subsection jé subject to the following condi-
tions and limitations:

(a) The department of corrections shall present to the legislature by
October 12, 1981, a comprehensive institutional educational policy. This re-
port shall explain the basis for selection of educational programs and par-
ticipation and shall outline program and payment policies for contracting
for educational services. The report shall include, but is not limited to, a
detailing by month for cach institution of the programs, program goals,
staffing, costs per offering, and actual and estimated inmate participation.

(b) It is the intent of the legislature that custody staff at adult correc-
tional institutions not be reduced below the levels existing on June 1, 1982.

(c) It is the assumption of the legislature that the appropriation in this
subsection initially provides:

(i) $24,731,000 for the Washington Corrections Center, excluding funds
related to court orders under Hoptowit v. Ray, No. 79-359 (E. D. Wash.);

(ii) $38,312,000 for the Washington State Penitentiary, excluding funds
relating to court orders under Hoptowit v. Ray, No. 79-359 (E. D. Wash.);

(iii) $1,010,000 for the Monroe mental health unit;

(iv) $24,990,000 for the Washington State Reformatory;

(v) $8,269,000 for the Purdy Treatment Center for Women;

(vi) $20,816,000 for the McNeil Island Penitentiary;

(vii) $9,090,000 for the Special Offenders Center;

(viii) Funds for other costs associated with honor camps and the Pine
Lodge Corrections Center.

(3) PROGRAM SUPPORT

General Fund Appropriation . ................co.... $ ((13;646;600))
13,156,000

General Fund——Institutional Impact Account
Appropriation . ... it e h) 525,000
Total Appropriation .................... § ((H517000))
13,681,000
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The appropriations in this subsection are subject to the following condi-
tions and limitations:

(a) $500,000 is provided solely for individual legal services. There shall
be no solicitation of legal action and all informal means of resolving dis-
putes shall be utilized. These funds shall not be used to support class action
litigation,

(b) $2,902,000 is provided solely for costs directly resulting from the
decision in Hoptowit v. Ray, No. 79-359 (E. D. Wash.): PROVIDED, That
no expenditure of funds may be made without the signature of the agency's
assistant attorney general on the authorizing document.

(c) $1,557,000 for fiscal year 1982 and $4,902,000 for fiscal year 1983
are provided solely to address population overrun in excess of current bed
capacity. Such funds shall be released only with the approval of the director
of financial management in consultation with the committees on ways and
means of the senate and house of representatives.

(d) $((+679;600)) 589,000 is provided solely for the one-time cost im-
pact io communities associated with locating additional state correctional
facilities.

(4) Funds may be transferred from program support to institutional
services for costs associated with Hoptowit v. Ray, No. 79-359 (E. D.
Wash.), and population overruns to the extent provided for in this section.

(5) The department of corrections shall in conjunction with the office of
financial management and the committees on ways and means of the senate
and house of representatives develop stafl-to—inmate ratios or a system of
post assignment for each correctional unit by August 1, 1981. By Septem-
ber 1, 1981, a written report on proposed staffing levels shall be presented to
the legislature comparing this staffing to prior biennial levels and discussing
its programmatic and fiscal implications.

*Sec. 24, Section 80, chapter 340, Laws of 1981 as last amended by
section 56, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF COMMERCE AND ECONOMIC
DEVELOPMENT
General Fund Appropriation——State ............... $ ((7:893;000))

7,408,000

General Fuiid Appropriation——Federal.............. $ 391,000
Motor Vehicle Fund Appropriation .................. § 395,000
Total Appropriation .................... §  ((5,679000)

194,000

The appropriations in _this section are subject to the following condition
or limitation; This 1983 act does not reduce state matching funds for the
department s eight tourism regions.

*Sec. 24. was vetoed, see message at end of chapter.
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Sec. 25. Section 87, chapter 340, Laws of 1981 as last amended by sec-
tion 72, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——
BASIC EDUCATION FORMULA FOR FISCAL YEARS 1982 AND
1983
General Fund Appropriation .................... $  ((2584;868;000))

2,586,301,000
General Fund——State Timber Tax Reserve

ACCOUNL. o\ttt et e et e et it intineenenees 5 4,000,000
Total Appropriation................. $ ((2588,868;000))

2,590,301,000

The appropriations in this section are subject to the following conditions
and limitations;

(1) For purposes of this act and compliance with chapter 16, Laws of
1981, the superintendent of public instruction shall ensure that no district
provides salary and compensation increases from any fund source whatso-
ever in excess of those amounts for insurance benefit increases and/or for
those percentages for salary increases as specified in this act and LEAP
Document 4: PROVIDED, That for the 1981-82 school year, if a school
district is in violation of chapter 16, Laws of 1981, or chapter 340, Laws of
1981, as now or hereafter amended, the superintendent shall withhold the
lesser of five percent or an amount equal to the level of violation when ap-
plied to the district's respective basic education allocation, until such time
as the school district comes into compliance: PROVIDED FURTHER,
That for the 1982-83 school year, the superintendent shall withhold five
percent of a district's respective basic education allocation if the school dis-
trict violates any provision of this act or chapter 16, Laws of 1981 until
such time as a school disirict comes into compliance: PROVIDED FUR-
THER, That provisions of any contract in force as of the effective date of
chapter 16, Laws of 1981, for school years 1981-82 and 1982-83 that con-
flict with the provisions of this act may continue in effect and no funds shall
be withheld as a result of such contracts: PROVIDED FURTHER, That
provisions of a contract in compliance with chapter 16, Laws of 1981, and
chapter 340, Laws of 1981, entered into prior to the effective date of this
1982 act, for the 1982-83 school year that conflicts with provisions of this
1982 amendatory act may continue in effect and no funds shall be withheld
as a result of such contracts,

(2)(a) The appropriations in this section and allocation authorized by
sections 87 through 91 of this act per annual average full time equivalent
student shall constitute 100% of formula as provided in RCW 28A.41.130
as now or hereafter amended.
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(b) If the system—wide stafl mix factor exceeds 1.6182, the superintend-
ent of public instruction shall make such adjustments as are required to re-
main within the amounts generated by the staff mix assumption for the total
appropriation.

(3) Formula allocation of certificated stafl’ units shall be determined as
follows:;

(a) One certificated stafl unit for each average annual twenty full time
equivalent kindergarten, elementary, and seccondary students, excluding sec-
ondary vocational full time equivalent students enrolled in a vocational pro-
gram approved by the superintendent of public instruction.

(b) One certificated staff unit for each average annual cighteen and
three-tenths full time equivalent students enrolled in a vocational education
program approved by the superintendent of public instruction.

(c¢) For districts enrolling not more than one hundred average annual
full time equivalent students (except as otherwise specilied) and for small
school plants within any school district, which small plants have been
judged to be remote and necessary by the state board of educalion, certifi-
cated staff units shall be determined as follows:

(i) For grades K-6, for en-ollments of not more than sixty annual aver-
age full time equivalent students, three certificated staff units;

(ii) For grades K—6, for enrollments above sixty annual average full
time equivalent students, additional certificated staff units based upon a ra-
tio of one certificated stafl’ unit per twenty annual average full time cquiva-
lent students;

(iii) For grades 7 and 8, for enrollments of not more than twenty annual
average full time equivalent students, one certificated staff unit;

(iv) For grades 7 and 8, for enroliment above twenty annual average full
time equivalent students, additional certificated staff units based upon a ra-
tio of one certificated stafl’ unit per twenty annual average full time cquiva-
lent students;

(v) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a K-8 program or |-8 program, an addi-
tional one-half of a certificated staff unit: PROVIDED, That the funds
provided by this subparagraph shall not be included for purposes of calcu-
lating the levy lid pursuant to chapter 84.52 RCW;

(vi) For each nonhigh school district having an enrollment of more than
fifty annual average full time cquivalent students and less than one hundred
cighty students, operating a K-6 or 1-6 program, an additional one-half of
a certificated stafl unit: PROVIDED, That the funds provided by this sub-
paragraph shall not be included for purposes of calculating the levy lid pur-
suant to chapter 84.52 RCW.,
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(d) For districts operating high schools with enrollments of not more
than three hundred average annual full time equivalent students, certificat-
ed stafl units shall be determined as follows:

(i) Nine and one-half certificated stafl’ units for the first sixty annual
average full time equivalent students;

(ii) Additional certificated staff units based upon a ratio of one certifi-
cated stafl unit per forty—three and one-half average annual full time
equivalent students.

(4)(a) For nonemployee related costs with each certificated stafT unit
determined under subsection (3) (a), (c), and (d) of this section, there shall
be provided a maximum of $4,572 per stafl unit in the 1981-82 school year
and a maximum of $4,966 per staff unit in the 1982-83 school year.

(b) For nonemployece related costs with each certificated stafl unit de-
termined under subsection (3)(b) of this section, there shall be provided a
maximum of $8,000 per staff unit in the 1981-82 school year and a maxi-
mum of $8,641 per stafl unit in the 1982-83 school year.

(5) Formula allocation of classified stafl units shall be determined as
follows:

(a) One classified stafl’ unit per each three certificated stafl units deter-
mined under subsection (3) (a), (c), and (d) of this section;

(b) One classified stafl unit for each sixty full time equivalent vocational
students enrolled; and

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
cighty students, an additional one-half of a classified stafl’ unit: PROVID-
ED, That the funds provided by this subparagraph shall not be included for
purposes of calculating the levy lid pursuant to chapter 84.52 RCW.

(6) The superintendent of public instruction shall distribute a maximum
of $565,000 outside of the basic education allocation to school districts for
fire protection districts at a rate of $1.00 per year for each student attend-
ing a school located in an unincorporated area within a fire protection dis-
trict as mandated by RCW 52.36.020; a maximum of $280,000 for the
1981-82 school year, and a maximum of $285,000 for the 1982-83 school
year.

(7) The general fund——state appropriation contained in this section
includes all funds received by the state pursuant to Title 16, section 500,
United States Code (federal forest funds) which are distributed to the gen-
cral fund for the benefit of public schools in accordance with RCW 36.33-
.110. Within thirty days of receipt within the state treasury, the
superintendent of public instruction shall distribute such federal forest funds
to each eligible school district in an amount not to exceed that which the
district would have received in accordance with the basic education appor-
tionment for the previous ycar. Funds determined to be in excess of that
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amount shall be distributed to the county for distribution to the school dis-
tricts within the county in accordance with RCW 36.33.110: PROVIDED,
That if the amount received by any district pursuant to this appropriation is
less than the basic education allocation which the district would otherwise
receive, the superintendent of public instruction shall allocate from basic
education funds to the district an amount equal to the difference between
the amount received under this appropriation and the amount the district
would otherwise receive under the basic education act.

(8) The superintendent of public instruction may distribule a maximum
of $250,000 for school district emergencies outside of the basic education
allocation.

(9) Not more than $((4;518;660)) 5,951,000 of the appropriation con-
tained in this section shall be expended for districts which experience an
enrollment decline in the 1981-82 school year from the 1980-81 base en-
rollment level and in the 1982-83 school year from the 1981-82 base en-
rollment level. The superintendent of public instruction shall distribute
funds based on certificated staff units in the 1981-82 and 1982-83 school
years to such districts on the basis of current school year enrollment plus
one quarter of the amount of the enrollment decline from the prior school
year level. The superintendent of public instruction, in ascertaining the full
time equivalent enrollment under this section for any school district declin-
ing in cnrollment at a rate of at least four percent, or three hundred full
time equivalent students, whichever is less, from the immediately preceding
school year, shall increase the enrollment as otherwise herein computed by
twenty—five percent of the full time equivalent pupil enrollment loss from
the previous school year.

(10) No cash balances or cash reserves of any school district may be
confiscated by the state nor used as a local revenue deduction when appor-
tionment funds from this section are distributed to school districts.

(11) The disbursements to local school districts from the appropriations
in this section are subject to reductions under section 83 of this 1982 act.

Sec. 26. Section 92, chapter 340, Laws of 1981 as last amended by sec-
tion 74, chapter 50, Laws of 1982 Ist ex. sess. (uncodified) is amended to
read as follows:

SALARY AND COMPENSATION INCREASES
General Fund Appropriation ...................... b 112,299,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Increases provided by this section shall be included for purposes of
calculating the levy lid pursuant to chapter 84,52 RCW.,

(2) Salary and insurance benefit increase funds shall be allocated by the
superintendent of public instruction as specified in this section and may be
expended by school districts for any state funded activity.
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(3) A maximum of § 54,666,000 for the 1981-83 biennium may be ex-
pended for provision of basic education state-supported certificated staff
salary increases as provided in LEAP Document 2 and concomitant incre-
mental fringe benefits. Local school district percentage salary increases un-
der this section, excluding incremental fringe benefits and including any
relevant increases as a result of the provisions of subsection (7) (b) and (c)
of this section, shall not exceed the percentages specified in LEAP Docu-
ment 4.

(4) A maximum of § 12,113,000 for the 1981-83 biennium may be ex-
pended for provision of basic education state~supported classified staff sala-
ry increases as provided in LEAP Docnment 2 and concomitant incremental
fringe benefits. Local school district percentage increases provided under
this section, excluding incremental fringe benefits and including any rele-
vant increases as a result of the provisions of subsection (7)(b) of this sec-
tion, shall not exceed the percentages specified in LEAP Document 4,

(5) A maximum of § 34,147,000 for the 1981-83 biennium may be ex-
pended for insurance benefit increases for state~supported basic education
certificated and classified staff at a rate of $26 per month per full time
cquivalent staff unit in 1981-82 and an additional $16 per month in 1982~
83.

(6) A maximum of $ 10,922,000 for the 1981-83 biennium for state—
supported staff salary, insurance benefit increases, and concomitant incre-
mental fringe benefits for educational service district staff, institutional ed-
ucation stafl (program 46), vocational-technical institutes/adult basic
education (programs 47 and 48), handicapped program staff (program 21)
and transportation staff (program 99), to be distributed at rates and/or
percentages not exceeding those specified for the basic education certificated
or classified staff, as the case may be, of a district using the pertinent pro-
gram derived base salary and staff mix factor for certificated staff and av-
crage salary for classified staff. Educational service district staff shall
receive salary increases funded from this appropriation at the support level
provided in section 99 of this act at a rate of 6.87% in 1981-82 and 7.35%
in 1982-83, effective June 30, 1983, and insurance benefit increases at the
same rate as provided in subsection (5) of this section. Educational service
districts, institutional education (program 46) and vocational-technical
institutes/adult basic education (programs 47 and 48) shall receive first
draw from this appropriation.

(7) For purposes of chapter 16, Laws of 1981, the following conditions
and limitations shall apply:

(a) Districts may provide salary and insurance benefit increases for
nonstate-supported activities at rates not exceeding those specified by
LEAP Document 4 for state-supported basic education certificated staff in
each school year of the biennium for each district.
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(b) That part of insurance benefits granted employees that are in excess
of:

(i) $121 per full time equivalent staff unit in 1981-82 shall constitute a
portion of the salary increase specified in LEAP Document 4; PROVIDED,
That if insurance benefits granted employees in 1980-81 were in excess of
$121 per full time equivalent staff’ unit then only that part granted to em-
ployees for 1981-82 in excess of the 1980-81 level shall constitute a portion
of the salary increase specified in LEAP Document 4.

(ii) $137 per full time equivalent staff unit in 1982-83 shall constitute a
portion of the salary increase specified in LEAP Document 4: PROVIDED,
That if insurance benefits granted employees in 1981-82 were in excess of
$137 per full time equivalent staff unit then only that part granted to em-
ployees for 1982-83 in excess of the 81-82 level shall constitute a portion of
the salary increase specified in LEAP Document 4,

(c) Increments granted by school districts to certificated staff shall con-
stitute salary increase only to the extent that the aggregate of increments
granted by a district in accordance with its salary schedule exceeds the ag-
gregate of increments which are provided pursuant to LEAP Document 1.

(8) A district shall not be in violation of this section or chapter 16, Laws
of 1981, as a result of corrections to the reported staff mix data in the
1980-81, 1981-82, or 1982-83 school years as long as the average salary
for the 1981-82 and 1982-83 school year, respectively, does not exceed the
average salary that would have been generated through consistent applica-
tion of the incorrect base salary and staff mix in the 1981-82 and 1982-83
school year, respectively.

(9) The 1982-83 salary increasc shall be effective on June 30, 1983, and
shall be allocated by the superintendent of public instruction as specified in
LEAP Document 2,

(10) A maximum of $451,000 shall be distributed to those school dis-
tricts which after May 19, 1981, and prior to December 1, 1981, incurred a
contractual obligation to pay any employee or cmployee group a salary in-
crease ((during-the1982=83-school-year)) after August 31, 1982, and prior
to Junc 30, 1983, and such obligation cannot be revoked or otherwise
avoided by unilateral action of such districts: PROVIDED, That the total
salary increasc obligation is within the limits prescribed by LEAP Docu-
ment 2: PROVIDED FURTHER, That the portion of salary increase funds
provided to each qualifying district shall be distributed in the same propor-
tion to the total provided hercin as its irrevocable salary increase obligation
is in proportion to the total irrevocable salary increase obligation of all
qualifying districts; PROVIDED FURTHER, That the determination of
revocability or avoidability of the obligation for purposes of receipt of the
funds provided under this subsection shall be the sole and final determina-
tion of the state attorney general after reviewing the contract regardless of
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what may be determined by an arbitrator or court as to the school district's
obligation to its employees.

(11) The disbursements to local school districts from the appropriations
in this section are subject to reductions under section 83 of this 1982 act.

Sec. 27. Section 16, chapter 143, Laws of 1981 (uncodified) is amended
to read as follows:
FOR THE DEPARTMENT OF GAME

(1) Reappropriation of various 1979-81 projects which have not been
completed.

Reappropriation ~ Appropriation

GF, ORA—State 825,000
GF, ORA——Federal 346,000
Game Fund——State 837,000
Game Fund——Federal 1,055,000
Game Fund——Game Sp
Wildlife Acct 95,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

1,799,626

(2) Relocate shop facilities from the Auburn Game Farm to the
Olympia area from proceeds of the sale of the Auburn Game Farm. This
appropriation is contingent on the enactment of House Bill No. 66 during
the 1981 regular session of the legisiature.

Reappropriation ~ Appropriation

Game Fund——State 819,700
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
200,000 1,019,700

(3) Replace raceways and roads, South Tacoma Hatchery.

Reappropriation ~ Appropriation

Game Fund—-Sitate 133,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
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6/30/81 Thereafter
67,000 200,000 400,000
(4) Emergency repair and replacement.

Reappropriation ~ Appropriation

Game Fund——State 150,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
300,000 450,000

(5) Replace thirty-nine sets of outdoor toilets on department access ar-
eas state-wide.

Reappropriation  Appropriation

Game Fund—State 195,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
400,000 595,000

(6) Repair three dikes, Skagit Wildlife Recreation Area.
Reappropriation ~ Appropriation

Game Fund——State 88,000
Game Fund——Federal 264,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
352,000

(7) Construct dike and water control structures, McNary Wildlife Rec-
reation Area.

Reappropriation ~ Appropriation

Game Fund——Sitate 17,000
Game Fund——Federal 250,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs

[206]



WASHINGTON LAWS, 1983 Ch. 12

6/30/81 Thereafter
267,000
(8) Replace hatchery building, South Tacoma Hatchery.
Reappropriation ~ Appropriation

Game Fund——State 227,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
227,000

(9) Construct new residence and upgrade domestic water supply, Ring-
old Rearing Pond.

Reappropriation ~ Appropriation

Game Fund——Federal 119,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
119,000

(10) Replace roofs on several buildings, state~wide.

Reappropriation  Appropriation

Game Fund——State 126,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
126,000

.(l'l) ((}"mﬁmsc—}and—and—cmstmct—ntw—mg.ionaﬁfﬁccfand—mragc

Scattie:)) Sell existing Scattle office and purchase replacement facilities.

Reappropriation ~ Appropriation

Game Fund——State 1,081,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
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6/30/81 Thereafter
1,081,000

(12) Replace fishing sites condemned by the Corps of Enginecers ncar
Bonnevilic Dam, Columoia River.

Reappropriation  Appropriation

Game Fund——Federal 120,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereaflter
120,000

(13) Replace wildlife habitat lost to inundation of Snake River Canyon.

Reappropriation  Appropriation

Game Fund——Federal 2,480,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
4,960,000 7,440,000

(14) Complete acquisition of thirty-five acres in three parcels ol coop-
erative project with Whatcom county, Tennant Lake Wildlife Recreation
Area.

Reappropriation  Appropriation

GF, ORA—State 76,500
GF, ORA——Federal 76,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
153,000

(15) Complete cooperative development project with Whatcom County,
Tennant Lake Wildlife Recreation Area.

Reappropriation  Appropriation

GF, ORA—Si1ate 93,500
GF, ORA Federal 93,500
Project Estimated Estimated
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Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter

187,000

(16) Construct fishing dock with parking and sanitary facilities, Mercer
Island.

Reappropriation ~ Appropriation

GF, ORA——State 29,500
GF, ORA——Federal 29,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
59,000

(17) Redevelop fishing and boating access with parking and sanitary fa-
cilities, Heller Basin——Snake River.

Reappropriation ~ Appropriation

GF, ORA——S1ate 63,500
GF, ORA——Federal 63,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
15,000 142,000

(18) Redevelop fishing and boating access with parking and sanitary fa-
cilities, Kenmore access——Lake Washington.

Reappropriation ~ Appropriation

GF, ORA——State 17,000
GF, ORA——Federal 17,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
34,000

(19) Develop fishing and boating access with parking and sanitary facil-
_ities, city of Snohomish——Snohomish River.

Reappropriation  Appropriation
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GF, ORA——State 62,500
GF, ORA——Federal 62,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thercafter
125,000

(20) Provide fishing and launch float, Clear Lake.

Reappropriation ~ Appropriation

GF, ORA—-State 11,000
GF, ORA—Federal 11,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
41,000 63,000

(21) Develop public fishing access with launch, parking, and sanitary
facilities, Wenas Lake.

Reappropriation  Appropriation

GF, ORA—State 35,000
GF, ORA——Federal 35,000
Game Fund——Private/Local 27,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
97,000

(22) Redevelop fishing and boating access with launch, parking, and
sanitary facilities, Deep Lake.

Reappropriation  Appropriation

GF, ORA——State 37,500
GF, ORA——Federal 37,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
75,000
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(23) Redevelop fishing and boating access with launch, parking, and
sanitary facilities, Jamison Lake.

Reappropriation ~ Appropriztion

GF, ORA—State 133,000
GF, ORA——Federal 133,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
266,000

(24) Develop fishing and boating access with launch, parking and sani-
tary facilitics, Mitchell Access-——Klickitat River.

Reappropriation ~ Appropriation

GF, ORA—State 32,500
GF, ORA——Federal 32,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
' 65,000

(25) Acquire fishing arca for public access, Cottage Lake.
Reappropriation ~ Appropriation

GF, ORA—State 32,500
GF, ORA—Federal 32,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thereafter
65,000

(26) Acquire three public fishing ecasements and two parking areas be-
tween Auburn and Flaming Geyser, Green River.

Reappropriation ~ Appropriation

GF, ORA—State 42,500
GF, ORA—Federal 42,500
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
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6/30/81 Thereafter
85,000

(27) Acquire remainder parcels between Union Gap and Zillah on 1-82
for wildlife habitat and public use.

Recappropriation  Appropriation

GF, ORA——State 69,000
GF, ORA——Fcderal 69,000
Project Estimated Estimated
Costs Costs Total
Through 7/1/83 and Costs
6/30/81 Thercafter
138,000

Scc. 28. Section 42, chapter 137, Laws of 1981 as last amended by sec-
tion 85, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended to
read as follows:

There is appropriated from the state general fund to the sentencing
guidelines commission for the biennium ending June 30, 1983, the sum of
((five)) four hundred ((etghty=six)) fifty thousand dollars, or so much
thereof as may be necessary, to carry out the purposes of this act.

Sec. 29. Section 123, chapter 136, Laws of 1981 as last amended by
section 84, chapter 11, Laws of 1982 2nd ex. sess. (uncodified) is amended
to read as follows:

There is hereby appropriated from the general fund $((356;6668))
286,000 to the corrections standards board and $4,630,000 to the depart-
ment of corrections as established in this 1981 act. This appropriation shall
be subject to the following conditions and limitations:

(1) For the 1981-83 biennium the department of corrections shall be
authorized an additional 93 FTE staff years.

(2) These additional FTE staff years shall be in addition to the staffing
level authorized in ESSB 3636. There shall be transferred to the depart-
ment of corrections an amount of general fund appropriation, state and
FTE staff years, the exact amount to be determined by the secretary of so-
cial and health services and the secretary of corrections subject to the ap-
proval of the director of the office of financial management.

NEW SECTION. Scc. 30. The governor shall direct cach agency sub-
ject to the governor's power to revise allotments under RCW 43.88.110 to
implement immediately a freeze on hiring and to further control expendi-
tures from the state general fund by restricting out-of-state travel, re-
straining purchasing, and limiting the use of outside consulting scrvices.
Requests for exceptions to the hiring freeze are to be made in writing by
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agency directors to the director of financial management. The hiring freeze
and expenditure controls shall remain in effect until July 1, 1983,

*NEW SECTION, Sec. 31. Any state employee whose annual salary is
$60,000 or more shall have such salary reduced by 10 percent from the ef-
fective date of this act until June 30, 1983. Any state employee whose annual
salary is at least $55,000 but less than $60,000 shall have such salary re-
duced by 8 percent from the effective date of this act until June 30, 1983.
Any state employee whose annual salary is at least $50,000 but less than
$55,000 shall have such salary reduced by 6 percent from the eflective date
of this act until June 30, 1983. Any state employee whose annual salary is at
least $45,000 but less than $50,000 shall have such salary reduced by 4 per-
cent from the effective date of this act until June 30, 1983. Any state em-
ployee whose annual salary is at least $40,000 but less than $45,000 shall
have such salary reduced by 2 percent from the effective date of this act until
June 30, 1983.

*Sec. 31. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 32. (1) "Provided solely,” as used in this act,
means that the specified amount may be spent only for the specified pur-
pose. Unless otherwise stated in this act, any portion of an amount provided
solely for a specified purpose which is unnecessary to fulfill the specified
purpose shall lapse.

(2) "Lapse," as used in this act, means the termination of authority to
spend an appropriation or portion of an appropriation. The appropriations in
sections 2 and 3 of this act shall not lapse at the conclusion of the fiscal bi-
emnium ending June 30, 1983.

*Sec. 32. was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 33. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION., Sec. 34. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediacely.

Passed the Senate March 10, 1983,

Passed the House March 11, 1983,

Approved by the Governor March 18, 1983, with the exceptions of the
following, which are vetoed: sections 7, 14, 24, 31, and 32(2).

Filed in Office of Secretary of State March 18, 1983.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 7, 14, 24, 31, and
32(2), Sccond Substitute Senate Bill No. 3100, entitled:

"AN ACT rclating to state agencies.”
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[ have vetoed section 7, which amends the appropriation "FOR THE
GOVERNOR-SPECIAL APPROPRIATIONS." This section would reduce to an
unacceptable level the funds available to my office to address emergencies that
may occur during the period of time between adjournment of the legislature and
the end of the biennium. As long as the legislature is in session, it should appro-
priate directly from the General Fund for the special problems it wishes to address,
rather than deplete the limited emergency funds available, Otherwise, unforeseen
demands on the emergency fund could require a special session of the legislature.

I have vetoed section 14, which contains a provision thai: "the department of
agriculture shall not expend any state general fund moneys for the aerial spraying
of hard chemicals over cities with a population over 140,000 persons located in a
county with a population over 450,000 persons.” This language, which contains
some imprecise terms, would unduly restrict the department's ability to address its
statutory responsibilities to protect the general population from plant pests and
diseases. The issue of aerial spraying of hard chemicals should be debated in the
normal course of the legislative process, where public testimony and expert wit-
nesses can contribute to the development of legislation on eradicating pests. This
provision has not experienced that process.

I have vetoed section 24. The intent of this section is to reduce the state tour-
ism budget by $485,000 at a time when the state is in the midst of a phased pro-
motional campaign designed to attract tourists for the coming summer. It is
essential to continue the program that has been developed over the past several
months in order to enhance the tourism sector of our state's economy. The contin-
uation of those efforts is critical to the creation of employment opportunities and to
the development of a positive atmosphere for investment in the tourist industry.

I have vetoed section 31, which requires the reduction of salaries through the
end of this biennium for those state employees earning $40,000 per year or more.
By far the largest group of employees afTected by this section are the senior faculty
members of our institutions of higher education. Medical and dental professionals
would also be affected. We are already experiencing difficulties retaining and re-
cruiting employees in those critical areas. To reduce salaries in this manner would
only exacerbate this problem. Moreover, the effect on key management people
cannot be overlooked. Those on whom we depend to provide leadership to state
government in these difficult economic times should not be further penalized by
having their salaries reduced. I might note that elected officials with salaries set by
statute would not have been affected by this section, because those salary levels
cannot be changed except by changing the specific statutes associated with such
positions. Finally, those state employees whose salaries are set by contract would
have a strong legal case for challenging the reductions as applied to them; a suc-
cessful suit would undercut the goal of saving money and would result in inequita-
ble application of the reductions.

I have vetoed section 32(2), which provides, in effect, for the supplemental ap-
propriations for the legislature to continue after the end of the current biennium.
The legislature, like any other state entity, should have its appropriation for the
ensuing biennium established by the omnibus appropriation act for that biennium
and should not expect to carry forward a cushion of unexpended funds intended for
the prior time period. If, during the next biennium, events establish the need for
supplemental funding, the legislature can provide the necessary appropriation.

I have not vetoed section 30, which directs me to impose a hiring freeze and
order further expenditure reductions, because 1 agree with its purpose. On
December 13, 1982, I issued Executive Order 82-24, which contains provisions
very similar to the language of section 30. | want to state, however, that as a gen-
eral rule, directives of this sort from the legislature to the Governor are
inappropriate.

With the exceptions of the aforementioned provisions, which 1 have vetoed,
Second Substitute Senate Bill No. 3100 is approved.”
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CHAPTER 13

[Engrossed House Bill No. 441]
INTERNATIONAL TRADE FAIRS——FREE LIQUOR SERVICE FOR PROMOTION
PURPOSES

AN ACT Relating to liquor service at international trade fairs, shows, or expositions held un-
der the auspices of federal, state, or local goverminental or nonprofit entities and recep-
tions hosted by federal, state, or local governmental entities; amending section 12, chapter
62, Laws of 1933 ex. sess. as last amended by section 1, chapter 85, Laws of 1982 and
RCW 66.20.010; amending section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 165, chapter ... (SB 3037), Laws of 1983 and RCW 66.28.040; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 62, Laws of 1933 ex. sess. as last amended
by section 1, chapter 85, Laws of 1982 and RCW 66.20.010 are each
amended to read as follows:

Upon application in the prescribed form being made to any employee
authorized by the board to issue permits, accompanied by payment of the
prescribed fee, and upon the employee being satisfied that the applicant
should be granted a permit under this title, the employee shall issue to the
applicant under such regulations and at such fee as may be prescribed by
the board a permit of the class applied for, as follows:

(1) Where the application is for a special permit by a physician or den-
tist, or by any person in charge of an institution regularly conducted as a
hospital or sanitorium for the care of persons in ill health, or as a home de-
voted exclusively to the care of aged people, a special liquor purchase
permit;

(2) Where the application is for a special permit by a person engaged
within the state in mechanical or manufacturing business or in scientific
pursuits requiring alcohol for use therein, or by any private individual, a
special permit to purchase alcohol for the purpose named in the permit;

(3) Where the application is for a special permit to consume liquor at a
banquet, at a specified date and place, a special permit to purchase liquor
for consumption at such banquet, to such applicants as may be fixed by the
board,;

(4) Where the application is for a special permit to consume liquor on
the premises of a business not licensed under this title, a special permit to
purchase liquor for consumption thereon for such periods of time and to
such applicants as may be fixed by the board,;

(5) Where the application is for a special permit by a manufacturer to
import alcohol, malt, and other materials containing alcohol to be used in
the manufacture of liquor, or other products, a special import permit;

(6) Where the application is for a special permit by a person operating a
drug store to purchase liquor at retail prices only, to be thereafter sold by
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such person on the prescription of a physician, a special liquor purchase
permit;

(7) Where the application is for a special permit by an authorized rep-
resentative of a military installation operated by or for any of the armed
forces within the geographical boundaries of the state of Washington, a
special permit to purchase liquor for use on such military installation at
prices to be fixed by the board;

(8) Where the application is for a special permit by a manufacturer,
importer, wholesaler, or agent thereof, to serve liquor without charge to
delegates and guests at a convention of a trade association composed of li-
censces of the board, when the said liquor is served in a hospitality room or
from a booth in a board-approved suppliers' display room at the convention,
and when the liquor so served is for consumption in the said hospitality
room or display room during the convention, anything in Title 66 RCW to
the contrary notwithstanding. Any such spirituous liquor shall be purchased
from the board or a class H licensee and any such beer and wine shall be
subject to the taxes imposed by RCW 66.24.290 and 66.24.210;

(9) Where the application is for a special permit by a manufacturer,
importer, wholesaler, or agent thercof, to donate liquor for a reception,
breakfast, luncheon, or dinner for delegates and guests at a convention of a
trade association composed of licensees of the board, when th.e liquor so do-
nated is for consumption at the said reception, breakfast, luncheon, or din-
ner during the convention, anything in Title 66 RCW to the contrary
notwithstanding. Any such spirituous liquor shall be purchased from the
board or a class H licenseec and any such beer and wine shall be subject to
the taxes imposed by RCW 66.24.290 and 66.24.210;

(10) Where the application is for a special permit by a manufacturer,
importer, wholesaler, or agent thercof, to donate and/or serve liquor with-
out charge to delegates and guests at an international trade fair, show, or
exposition held under the auspices of a federal, state, or local governmental
entity or organized and promoted by a nonprofit organization, anything in
Title 66 RCW to the contrary notwithstanding. Any such spirituous liquol
shall be purchased from the board and any such beer or wine shall be sub-
ject to the taxes imposed by RCW 66.24.290 and 66.24.210.

Sec. 2. Section 30, chapter 62, Laws of 1933 ex. sess. as last amended
by section 165, chapter ... (SB 3037), Laws of 1983 and RCW 66.28.040
are cach amended to read as follows:

Except as permitted by the board under RCW 66.20.010, no brewer,
wholesaler, distiller, winery, importer, rectifier, or other manufacturer of [i-
quor shall, within the state, by himself, his clerk, servant, or agent, give (¢
any person any liquor; but nothing in this section nor in RCW 66.28.010
shall prevent a brewer, wholesaler, winery, or importer from furnishing
samples of beer or wine to authorized licensees for the purpose of negotiat-
ing a sale, in accordance with regulations adopted by the liquor control
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board, provided that the samples arc subject to taxes imposed by RCW 66-
.24.290 and 66.24.210; nothing in this section shall prevent the furnishing of
samples of liquor to the board for the purpose of negotiating the sale of li-
quor to the state liquor control board; nothing in this section shall prevent a
brewery, winery, or wholesaler from furnishing beer or wine for instruction-
al purposes under RCW 66.28.150; nothing in this section shall prevent a
winery or wholesaler from furnishing wine without charge to a not-for-
profit group organized and operated solely for the purpose of enology or the
study of viticulture which has been in cxistence for at least six months and
any wine so furnished shall be used solely lor 'such educational purposes,
provided that the wine furnished shall be subject to the taxes imposed by
RCW 66.24.210; nothing in this section shall prevent a brewer from serving
beer without charge, on the brewery premises; and nothing in this section
shall prevent a domestic winery from serving wine without charge, on the
winery premises.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1983.

Passed the Senate March 18, 1983,

Approved by the Governor March 21, 1983.

Filed in Office of Secretary of State March 21, 1983,

CHAPTER 14

[Senate Bill No. 3096]
SCHOOL DISTRICTS—GENERAL FUND APPORTIONMENT SCHEDULE

AN ACT Relating to the local school district apportionment schedule; amending section 2,
chapter 136, Laws of 1982 (uncodified); amending section 4, chapter 136, Laws of 1982
(uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 136, Laws of 1982 (uncodified) is amended to
read as follows:

For the 1982-83 school year, one-half of the September((;)) and Octo-
ber((7Marchand-Aprit)) payments under RCW 28A.48.010 shall be made
on the last business day of the respective month and the remainder on the
fifteenth day of the following month. Interest shall be paid on the amounts
deferred under this section at the rate for state interfund loans as estab-
lished by the state finance committee.

Sec. 2. Section 4, chapter 136, Laws of 1982 (uncodified) is amended to
read as follows:
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There is hereby appropriated from the general fund to the superintend-
ent of public instruction for the biennium ending June 30, 1983, ((two)) one
million ((two)) one hundred thousand dollars, or so much thereof as may be
necessary, solely for the purposes of paying interest costs associated with
section 2 ((ofthis-act)), chapter 136, Laws of 1982 as amended by section |
of this 1983 act.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take efTect
immediately.

Passed the Senate March 7, 1983.

Passed the House March 24, 1983,

Approved by the Governor March 25, 1983.

Filed in Office of Secretary of State March 25, 1983.

CHAPTER 15

[Engrossed Substitute Senate Bill No. 3108]
FERRY SYSTEM——COLLECTIVE BARGAINING——ARBITRATION

AN ACT Relating to transportation; amending section 9, chapter ... (SB 3036), Laws of 1983
and RCW 41.05.050; amending section 1, chapter 11, Laws of 1972 ex. sess. as last
amended by section 2, chapter 53, Laws of 1982 Ist ex. sess. and RCW 41.06.070;
amending section 46.68.030, chapter 12, Laws of 1961 as last amended by section 9,
chapter 342, Laws of 1981 and RCW 46.68.030; amending section 47.60.310, chapter 13,
Laws of 1961 as last amended by section 137, chapter 3, Laws of 1983 and RCW 47.60-
.310; amending section 5, chapter 344, Laws of 1981 and RCW 47.60.326; amending sec-
tion 47.64.090, chapter 13, Laws of 1961 and RCW 47.64.090; amending section 9,
chapter 344, Laws of 1981 (uncodified); adding a new section to chapter 41.58 RCW;
adding a new section to chapter 47.60 RCW; adding new sections to chapter 47.64 RCW,;
repealing section 7, chapter 344, Laws of 1981 and RCW 41.06.166; repcaling section 8§,
chapter 24, Laws of 1972 ex. sess., section 10, chapter 342, Laws of 1981 and RCW 47-
.60.325; repealing section 47.64.010, chapter 13, Laws of 1961, section 33, chapter 296,
Laws of 1975 Ist ex. sess., section 1, chapter 344, Laws of 1981 and RCW 47.64.010;
[repealing] section 2, chapter 344, Laws of 1981 and RCW 47.64.03(; repealing section 3,
chapter 344, Laws of 1981 and RCW 47.64.100; repealing section 4, chapter 344, Laws of
1981 and RCW 47.64.110; repealing section 47.64.040, chapter 13, Laws of 1961, section
35, chapter 296, Laws of 1975 Ist ex. sess., section !, chapter 73, Laws of 1979 ex. sess.
and RCW 47.64.040; providing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. PUBLIC POLICY. The lcgislature declares
that it is the public policy of the state of Washington to: (1) Provide con-
tinuous operation of the Washington state ferry system at reasonable cost to
users; (2) efficiently provide levels of ferry service consistent with trends and
forecasts of ferry usage; (3) promote harmonious and cooperative relation-
ships hetween the ferry system and its employees by permitting ferry em-
ployees to organize and bargain collectively; (4) protect the citizens of this
state by assuring effective and orderly operation of the ferry system in pro-
viding for their health, safe‘v, =nd welfare; (5) prohibit and prevent all
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strikes or work stoppages by ferry employees; (6) protect the rights of lerry
employees with respect to employee organizations; and (7) promote equality
in compensation, benefits, and working conditions between ferry system
employees, private sector employees within the state, and other Washington
state employees in directly comparable positions.

NEW SECTION. Sec. 2. DEFINITIONS. As used in this chapter, un-
less the context otherwise requires, the definitions in this section shall apply.

(1) "Arbitration” means the procedure whereby the parties involved in
an impasse submit their differences to a third party for a final and binding
decision or as provided in this chapter.

(2) "Arbitrator” means either a single arbitrator or a panel of three ar-
bitrators as provided in section 15 of this act.

(3) "Collective bargaining representative” means the persons designated
by the secretary of transportation and employee organizations to be the ex-
clusive representatives during collective bargaining negotiations.

(4) "Department of transportation™ means the department as defined in
RCW 47.01.021.

(5) "Ferry employee” means any employee of the marine transportation
division of the department of transportation who is a member of a collective
bargaining unit represented by a ferry employee organjzation and does not
include an exempt employee pursuant to RCW 41.06.079.

(6) "Ferry employee organization" means any labor organization recog-
nized to represent a collective bargaining unit of ferry employees.

(7) "Ferry system management" means those management personnel of
the marine transportation division of the department of transportation who
have been vested with the day-to-day management responsibilities of the
Washington state ferry system by the transportation commission and who
are not members of a collective bargaining unit represented by a ferry em-
ployee organization.

(8) "Lockout” means the refusal of ferry system management to furnish
work to ferry employees in an effort to get ferry employee organizations to
make concessions during collective bargaining, gricvance, or other labor re-
lation negotiations. Curtailment of employment of ferry employeces due to
lack of work resulting from a strike or work stoppage, as defined in subsec-
tion (11) of this section, shall not be considered a lockout.

(9) "Marine employees' commission” means the commission created in
section 19 of this act.

(10) "Office of financial management” means the office as created in
RCW 43.41.050.

(11) "Strike or work stoppage"” means a ferry employee's refusal, in
concerted action with others, to report to duty, or his or her wilful absence
from his or her position, or his or her stoppage or slowdown oi work, or his
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or her abstinence in whole or in part from the full, faithful, and proper per-
formance of the duties of employment, for the purpose of inducing, influ-
encing, or coercing a change in conditions, compensation, rights, privileges,
or obligations of his, her, or any other ferry employee's employment. A re-
fusal, in good faith, to work under conditions which pose an endangerment
to the health and safety of ferry employees or the public, as determined by
the master of the vessel, shall not be considered a strike for the purposs of
this chapter.

(12) "Transportation commission” means the commission as defined in
RCW 47.01.021.

NEW SECTION. Scc. 3. SCOPE OF NEGOTIATIONS. Ferry system
management and ferry system employee organizations, through their collec-
tive bargaining representatives, shall meet at reasonable times, to negotiate
in good faith with respect to wages, hours, working conditions, insurance,
and health care benefits as limited by section 18 of this act, and other mat-
ters mutually agreed upon. Employer funded retirement benefits shall be
provided under the public employees retirement system under chapter 41.40
RCW and shall not be included in the scope of collective bargaining. Ne-
gotiations shall also include griecvance procedures for resolving any questions
arising under the agreement, which shall be embodied in a written agree-
ment and signed by the parties.

NEW SECTION. Sec. 4. UNFAIR LABOR PRACTICES FOR EM-
PLOYER, EMPLOYEE ORGANIZATION, ENUMERATED. (1) It is
an unfair labor practice for ferry system management or its representatives:

(a) To interfere with, restrain, or coerce employees in the exercise of the
rights guaranteed by this chapter;

(b) To dominate or interfere with the formation or administration of
any employee organization or contribute financial or other support to it:
PROVIDED, That subject to rules made by the commission pursuant to
section 19 of this act, an employer shall not be prohibited from permitting
employees to confer with it or its representatives or agents during working
hours without loss of time or pay;

(c) To encourage or discourage membership in any employee organiza-
tion by discrimination in regard to hiring, tenure of employment, or any
term or condition of employment, but nothing contained in this subscction
prevents an employer from requiring, as a condition of continued employ-
ment, payment of periodic dues and fees uniformly required to an exclusive
bargaining representative pursuant to section 7 of this act: PROVIDED,
That nothing prohibits ferry system management from sagreeing to obtain
employees by referral from a lawful hiring hall operated by or participated
in by a labor organization;

(d) To discharge or otherwise discriminate against an employee because
he has filed charges or given testimony under this chapter;
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(e) To refuse to bargain collectively with the representatives of its
employees.

(2) It is an unfair labor practice for an employee organization:

(a) To restrain or coerce (i) employces in the exercise of the rights
guaranteed by this chapter: PROVIDED, That this paragraph does not im-
pair the right of an employee organization to prescribe its own rules with
respect to the acquisition or retention of membership therein, or (ii) an em-
ployer in the selection of his representatives for the purposes of collective
bargaining or the adjustment of gricvances;

(b) To cause or attempt to cause an employer to discriminate against an
employee in violation of subsection (1)(c) of this section;

(c) To refuse to bargain collectively with an employer, when it is the
represcntative of its employees subject to section 8 of this act.

(3) The expression of any view, argument, or opinion, or the dissemina-
tion thereof to the public, whether in written, printed, graphic, or visual
form, shall aot constitute or be evidence of an unfair labor practice under
any of the provisions of this chapter, if the expression contains no threat of
reprisal or force or promise of benefit.

NEW SECTION. Sec. 5. STRIKES, WORK STOPPAGES, AND
LOCKOUTS PROHIBITED. (1) 1t is unlawful for any ferry system em-
ployee or any employee organization, directly or indirectly, to induce, insti-
gate, encourage, authorize, ratily, or participate in a strike or work
stoppage against the ferry system.

(2) It is unlawful for ferry system management to authorize, consent 1o,
or condone a strike or work stoppage; or to conduct a lockout; or to pay or
agree to pay any ferry system employee for any day in which the employee
participates in a strike or work stoppage; or to pay or agree to pay any in-
crease in compensation or benefits to any ferry system employee in response
to or as a result of any strike or work stoppage or any act that violates sub-
section (1) of this section. It is unlawful for any official, director, or repre-
sentative of the ferry system to authorize, ratify, or participate in any
violation of this subsection. Nothing in this subscction prevents new or re-
newed bargaining and agrecement within the scope of negotiations as defined
by this chapter, at any time. No collective bargaining agrecment provision
regarding suspension or modification of any court-ordered penalty provided
in this section is binding on the courts.

(3) In the cvent of any violation or imminently threatened violation of
subsection (1) or (2) of this section, any citizen domiciled within the juris-
dictional boundaries of the state may petition the superior court for
Thurston county for an injunction restraining the violation or imminently
threatened violation. Rules of civil procedure regarding injunctions apply to
the action. However, the court shall grant a temporary injunction if it ap-
pears to the court that a violation has occurred or is imminently threatened;
the plaintiffl need not show that the violation or threatened violation would
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greatly or irreparably injure him or her; and no bond may be required of
the plaintiff unless the court determines that a bond is necessary in the
public interest. Failure to comply with any temporary or permanent injunc-
tion granted under this section constitutes a punishable contempt. The pun-
ishment shall not exceed ten thousand dollars for an employee organization
or the ferry system, for each day during which the failure to comply con-
tinues, or imprisonment in a county jail for officials thereofl not exceeding
six months, or both such fine and imprisonment. The punishment for a ferry
employce found to be in contempt shall be as provided in chapter 7.20
RCW. An individual or an employee organization which makes an aclive
good faith effort to comply fully with the injunction shall not be deemed to
be in contempt.

(4) The right of ferry system employces to engage in strike or work
slowdown or stoppage is not granted and nothing in this chapter may be
construed to grant such a right.

(5) Each of the remedies and penalties provided by this section is sepa-
rate and several, and is in addition to any other legal or equilable remedy or
penalty.

(6) In addition to the remedies and penalties provided by this section the
successful litigant is entitled to recover reasonable attorney fees and costs
incurred in the litigation.

(7) Nolwithstanding the provisions of chapter 88.04 RCW and chapter
88.08 RCW, the department of transportation shall promulgate rules and
regulations allowing vessels, as defined in RCW 88.04.300, as well as other
watercraft, to engage in emergency passenger service on the waters of Puget
Sound in the event ferry employees engage in a work slowdown or stoppage.
Such emergency rules and regulations shall allow emergency passenger
service on the waters of Puget Sound within seventy-two hours following a
work slowdown or stoppage. Such rules and regulalions that are promulgat-
ed shall give due consideration to the needs and the health, safety and wel-
fare of the people of the state of Washington.

NEW SECTION. Sec. 6. GRIEVANCE PROCEDURES. An agree-
ment with a ferry employee organization that is the exclusive representative
of ferry employees in an appropriate unit may provide procedures for the
consideration of ferry employee gricvances and of disputes over the inter-
pretation and application of agreements. Negotiated procedures may pro-
vide for binding arbitration of ferry employee grievances and of disputes
over the interpretation and application of existing agreements. An arbitra-
tor's decision on a grievance shall not change or amend the terms, condi-
tions, or applications of the collective bargaining agreement. The procedures
shall provide for the invoking of arbitration only with the approval of the
employee organization. The costs of arbitrators shall be shared equally by
the parties.
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Ferry system cemployees shall follow either the grievance procedures
provided in a collective bargaining agreement, or if no such procedures are
so provided, shall submit the gricvances to the marine employees' commis-
sion as provided in section 19 of this act.

NEW_SECTION. Sec. 7. UNION SECURITY PROVISIONS—
SCOPE—AGENCY SHOP PROVISION, COLLECTION OF DUES OR
FEES. A collective bargaining agreement may include union security provi-
sions including an agency shop, but not a union or closed shop. If an agency
shop provision is agreed to, the employer shall enforce it by deducting from
the salary payments to members of the bargaining unit the dues required of
membership in the bargaining representative, or, for nonmembers thercof, a
fee cquivalent to such dues. All union security provisions shall safeguard the
right of nonassociation of employees based on bona fide religious tenets or
teachings of a church or religious body of which such employce is a mem-
ber. Such employee shall pay an amount of money equivalent to regular
dues and fees to a nonreligious charity or to another charitable organization
mutually agreed upon by the employee affected and the bargaining repre-
sentative to which such employee would otherwise pay the dues and fees.
The employee shall furnish written proof that such payment has been made.
If the employee and the bargaining representative do not reach agreement
on such matter, the commission shall designate the charitable organization.

NEW SECTION. Sec. 8. COLLECTIVE BARGAINING PROCE-
DURES. (1) Any ferry employce organization certified as the bargaining
representative shall be the exclusive representative of all ferry employees in
the bargaining unit and shall represent all such employees fairly.

(2) A ferry employee organization or organizations and the secretary of
transportation may each designate any individual as its representative to
engage in collective bargaining negotiations.

(3) Negotiating sessions, including strategy mecetings of ferry system
management or employee organizations, mediation, and the deliberative
process of arbitrators are exempt from the provisions of chapter 42.30
RCW. Hearings conducted by arbitrators may be open to the public by
mutual consent of the parties. Any meeting of the transportation commis-
sion, during which a collective bargaining agreement is subject to ratifica-
tion, shall be open to the public.

(4) Terms of any collective bargaining agreement may be enforced by
civil action in Thurston county superior court upon the initiative of cither
party.

(5) Ferry system employees or any employee organization shall not ne-
gotiate or attempt to negotiate directly with a member of the transportation
commission if the commission has appointed or authorized a bargaining
represcntative for the purpose of bargaining with the ferry employces or
their representative, unless the member of the commission is the designated
bargaining representative of the ferry system.
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(6) The negotiation of a proposed collective bargaining agreement by
representatives of ferry system management and a ferry employee organi-
zation shall commence in each odd—numbered year immediately following
adoption by the legislature and approval by the governor of the biennial
budget.

(7) Until a new collective bargaining agreement is negotiated, or until
an award is made by the arbitrator, the terms and conditions of the previous
collective bargaining agreement shall remain in force. The wage and benehit
provisions of any collective bargaining agreement, or arbitrator’s award in
licu thercof, that is concluded after July Ist of an odd-numbered year shall
be retroactive to July Ist. It is the intent of this section that the collective
bargaining agrecement or arbitrator's award shall commence on July Ist of
cach odd-numbered year and shall terminate on June 30th of the next odd-
numbered year to coincide with the ensuing biennial budget year, as defined
by RCW 43.88.020(7), to the extent practical.

(8) Any ferry union contract terminating before July 1, 1983, shall, with
the agreement of the parties, remain in effect until a contract can be con-
cluded under sections | through 19 of this act. The contract may be retro-
active to the expiration date of the prior contract, and the cost to the
department of threc months retroactive compensation and benefits for this
1983 contract negotiation only shall not be included in calculating the limi-
tation imposed by section 9 of this act. If the parties cannot agree to con-
tract extension, any increase agreed to for the three-month period shall be
included in calculating the limit imposed by section 9 of this act.

(9) Any ferry union contract which would terminate after July 1, 1983,
may, by agreement of the parties, be terminated as of July 1, 1983, and a
new contract concluded pursuant to sections 1 through 19 of this act. Any
contract terminating after July 1, 1983, is subject to this chapter only upon
its expiration and shall not be renewed for a period beyond July 1, 1985.

NEW SECTION. Sec. 9. AGREEMENTS AND AWARDS LIMIT-
ED BY APPROPRIATION. (1) No collective bargaining agrecment or ar-
bitrator's award is valid or enforceable if its implementation would be
inconsistent with any statutory limitation on the department of
transportation's funds, spending, or budget. The department of transporta-
tion shall, in good faith, exercise its administrative discretion with full pub-
lic participation as required by section 25 of this act, subject only to
legislative limitations and conditions, to implement the terms of any collec-
tive bargaining agreement or arbitrator's award.

(2) In no event may the transportation commission or the department of
transportation authorize an increase in tolls after the enactment of the
budget that is in excess of the Seattle consumer price index for the preced-
ing twelve months for the purpose of providing revenue to fund a collective
bargaining agreement or arbitrator's award. The commission or the depart-
ment may increase tolls after the first fiscal year of the biennium by the
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amount that the Seattle consumer price index increased after the previous
toll increase. This subsection shall not be construed to prevent increases due
to items that are not labor-related and that are beyond the direct control of
the department.

NEW SECTION. Sec. 10. MARINE EMPLOYEES' COMMISSION
REVIEW FOR COMPLIANCE WITH FISCAL LIMITATIONS—EF-
FECTIVE DATE OF AGREEMENTS AND ARBITRATION ORDERS.
(1) No ncgotiated agreement or arbitration order may become effective and
in force until five calendar days after an agreement has been negotiated or
an arbitration order entered for each and every ferry employee bargaining
unit.

(2) Upon the conclusion of negotiations or arbitration procedures with
all ferry employee bargaining units, the secretary shall ascertain whether
the cumulative fiscal requirements of all such agreements and arbitration
orders are within the limitations imposed by section 9 of this act.

(3) If the secretary finds that budgetary or fare restrictions will be ex-
ceeded, he shall, within five calendar days of completion of negotiations or
arbitration with the last bargaining unit to conclude an agreement, submit
all agreements and arbitration awards to the marine employees' commission
for a binding determination whether the limitations of section 9 of this act
have been exceeded.

(4) The marine employees' commission shall review all negotiated
agreements and arbitration orders, and may take written or oral testimony
from the parties, regarding compliance with section 9 of this act. Within
fifteen calendar days of receiving the secretary's request for review, the
commission shall determine by a majority vote of its members whether or
not the cumulative effect of all such agreements and orders exceeds the
limitations of section 9 of this act.

(5) If the marine employees' commission determines that the limitations
of section 9 of this act would be exceeded if all agreements and arbitration
orders were given full force and effect, it shall order the minimum percent-
age reduction in straight time wage provisions applied equally across the
board to all agreements or arbitration orders which will result in compliance
with section 9 of this act.

(6) Whenever the secretary requests a determination by the marine em-
ployees' commission pursuant to this section, the effect of all agreements
and arbitration orders shall be stayed, pending the commission's final
determination.

NEW SECTION. Sec. 11. IMPASSE PROCEDURES. As the first
step in the performance of their duty to bargain, ferry system management
and the employee organization shall endeavor to agree upon impasse proce-
dures. The agreement shall provide for implementation of these impasse
procedures not Jater than July iIst in each odd-numbered year following
enactment of the biennial budget. If the parties fail to agree upon impasse
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procedures under this section, the impasse procedures provided in scctions
12 through 14 of this act apply. It is unlawful for either party to refuse to
participate in the impasse procedures provided in sections 12 through 14 of
this act.

NEW SECTION, Sec. 12. MEDIATION. In the absence of an impasse
agreement between the parties or the failure of either party to utilize its
procedures by August Ist in cach odd—numbered year, the marine employ-
ces' commission shall, upon the request of either party, appoint an impartial
and disinterested person to act as mediator pursuant to section 19 of this
act. It is the function of the mediator to bring the parties together to cffec-
tuate a settlement of the dispute, but the mediator shall not compel the
parties to agree.

NEW SECTION. Sec. 13. FACT-FINDING. Prior to collective bar-
gaining, the marine employees' commission shall conduct a salary survey
which shall be a public document comparing wages, hours, employee bene-
fits, and conditions of employment of involved ferry employees with those of
private sector employecs within the state and Washington state employees
doing directly comparable work, giving consideration to factors peculiar to
the area and the classifications involved. The commission shall make such
other findings of fact as the parties may request during bargaining or
impasse.

NEW SECTION. Sec. 14. WAIVER OF MEDIATION AND FACT-
FINDING. By mutual agreement, the partics may waive mediation and
fact-finding, as provided for in sections 12 and 13 of this act, and proceed
with binding arbitration as provided for in section 15 of this act. The waiver
shall be in writing and be signed by the representatives of the parties.

NEW SECTION. Sec. 15. BINDING ARBITRATION. (1) If impasse
persists fourteen days after the mediator has been appointed, or beyond any
other date mutually agreed to by the parties, all impasse items shall be
submitted to arbitration pursuant to this section, and that arbitration shall
be binding upon the parties.

(2) Each party shall submit to the other within four days of request, a
final offer on the impasse items with proof of service of a copy upon the
other party. Each party shall also submit a copy of a draft of the proposed
collective bargaining agreement to the extent to which agreement has been
reached and the name of its sclected arbitrator. The parties may continue to
negotiate all offers until an agreement is reached or a decision rendered by
the panel of arbitrators.

As an alternative procedure, the two partics may agree to submit the
dispute to a single arbitrator. If the parties cannot agree on the arbitrator
within four days, the selection shall be made pursuant to subsection (5) of
this section. The full costs of arbitration under this provision shall be shared
equally by the partics to the dispute.
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(3) The submission of the impasse items to the arbitrators shall be lim-
ited to those issues upon which the parties have not reached agreement.
With respect to each such item, the arbitration panel award shall be re-
stricted to the final offers on each impasse item submitted by the partics to
the arbitration board on each impasse item.

(4) The panel of arbitrators shall consist of three members appointed in
the following manner:

(a) One member shall be appointed by the secretary of transportation;

(b) One member shall be appointed by the ferry employee organization;

(c) One member shall be appointed mutually by the members appointed
by the secretary of transportation and the employee organization, The last
member appointed shall be the chairman of the panel of arbitrators. No
member appointed may be an employee of the parties;

(d) Ferry system management and the employee organization shall cach
pay the fees and expenses incurred by the arbitrator each selected. The fee
and expenses of the chairman of the panel shall be shared equally by each
party.

(5) [f the third member has not been selected within four days of notifi-
cation as provided in subsection (2) of this section, a list of seven arbitrators
shall be submitted to the parties by the marine employees' commission. The
two arbitrators selected by ferry system management and the ferry employ-
ce organization shall determine by lot which arbitrator shall remove the first
name from the list submitted by the marine employees' commission. The
second arbitrator and the first arbitrator shall alternately remove one addi-
tional name until only one name remains. The person whose name remains
shall become the chairman of the panel of arbitrators and shall call a meet-
ing within thirty days, or at such time mutually agreed to by the partics, at
a location designated by him or her. In lieu of a list of seven nominees for
the third member being submitted by the marine employees' commission,
the partics may mutually agree to have either the Federal Mediation and
Conciliation Service or the American Arbitration Association submit a list
of seven nominces.

(6) If a vacancy occurs on the panel of arbitrators, the selection for re-
placement of that member shall be in the same manner and within the same
time limits as the original member was chosen. No final award under sub-
section (3) of this section may be made by the panel until three arbitrators
have been chosen.

(7) The panel of arbitrators shall at no time engage in an effort to me-
diate or otherwise scttle the dispute in any manner other than that pre-
scribed in this section.

(8) From the time of appointment until such time as the panel of arbi-
trators makes its final determination, there shall be no discussion concerning
recommendations for settlement of the dispute by the members of the panel
of arbitrators with parties other than those who arc direct parties to the
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dispute. The panel of arbitrators may conduct formal or informal hearings
to discuss offers submitted by both parties.

(9) The panel of arbitrators shall consider, in addition to any other rel-
evant factors, the following factors:

(a) Past collective bargaining contracts between the parties including
the bargaining that led up to the contracts;

(b) Comparison of wages, hours, employee benefits, and conditions of
employment of the involved ferry employees with those of private sector
employees within the state and Washington state employees doing directly
comparable work, giving consideration to factors peculiar to the area and
the classifications involved;

(c) The interests and welfare of the public, the ability of the ferry sys-
tem to finance cconomic adjustments, and the effect of the adjustments on
the normal standard of services;

(d) The right of the legislature to appropriate and to limit funds for the
conduct of the ferry system; and

(e) The limitations on ferry toll increases and operating subsidics as
may be imposed by the legislature.

(10) The chairman of the panel of arbitrators may hold hearings and
administer oaths, examine witnesses and documents, take testimony and re-
ceive evidence, issuc subpoenas to compel the attendance of witnesses and
the production of records, and delegate such powers to other members of
the pane! of arbitrators. The chairman of the panel of arbitrators may peti-
tion the superior court in Thurston county, or any courty in which any
hearing is held, to enforce the order of the chairman compelling the atten-
dance of witnesses and the production of records.

(11) A majority of the panel of arbitrators shall within thirty days after
its first meeting select the most reasonable offer, in its judgment, of the final
offers on each impasse item submitted by the parties.

(12) The selections by the panel of arbitrators and items agreed upon by
the ferry system management and the employee organization shall be
deemed to be the collective bargaining agreement between the parties.

(13) The determination of the panel of arbitrators shall be by majority
vote and shall be final and binding, subject to sections 9 and 10 of this act.
The panel of arbitrators shall give written explanation for its sclection and
inform the parties of its decision.

NEW SECTION. Sec. 16. LEGAL ACTIONS. (1) Any ferry empluy-
ec organization and the department of transportation may sue or be sued as
an entity under this chapter. Service upon any party shall be in accordance
with law or the rules of civil procedure. Nothing in this chapter may be
construed to make any individual or his assets liable for any judgment
against the department of transportation or a ferry employee organization if
the individual was acting in his official capacity.
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(2) Any legal action by any ferry employee organization or the depart-
ment of transportation under this chapter shall be filed in Thurston county
superior court within ten days of when the cause of action arose. The court
shall consider those actions on a priority basis and determine the merits of
the actions within thirty days of filing,

NEW SECTION. Sec. 17. NOTICE AND SERVICE. Any notice re-
quired under this chapter shall be in writing, but service thereof is sufficient
if mailed by restricted certified mail, return receipt requested, addressed to
the last known address of the parties, unless otherwise provided in this
chapter. Refusal of restricted certified mail by any party shall be considered
service. Prescribed time periods commence from the date of the receipt of
the notice. Any party may at any time execute and deliver an acceptance of
service in lieu of mailed notice.

NEW SECTION. Sec. 18. INSURANCE AND HEALTH CARE.
Absent a collective bargaining agreement to the contrary, the department of
transportation shall provide contributions to insurance and health care plans
for ferry system employees and dependents, as determined by the state em-
ployees' insurance board, under chapter 41.05 RCW. The ferry system
management and employee organizations may collectively bargain for other
insurance and health care plans, and employer contributions may exceed
that of other state agencies as provided in RCW 41.05.050, subject to sec-
tion 9 of this act. However, after July 1, 1984, any amount by which the
employer contribution for ferry system employecs' and dependents' insur-
ance and health care plans exceeds that provided for other state agencies
shall reduce the funds available for compensation purposes, pursuant to
section 9 of this act.

NEW SECTION. Sec. 19. MARINE EMPLOYEES' COMMISSION.
(1) There is created the marine employees' commission. The governor shall
appoint the commission with the consent of the senate. The commission
shall consist of three members: One member to be appointed from labor,
one member from industry, and one member from the public who has sig-
nificant knowledge of maritime affairs. The public member shall be chair-
man of the commission. One of the original members shall be appointed for
a term of three years, one for a term of four years, and one for a term of
five years. Their successors shall be appointed for terms of five years each,
except that any person chosen to fill a vacancy shall be appointed only for
the unexpired term of the member whom he succeeds. Commission mem-
bers are eligible for reappointment. Any member of the commission may be
removed by the governor, upon notice and hearing, for neglect of duty or
malfeasance in office, but for no other cause. Commission members are not
cligible for state retirement under chapter 41.40 RCW by virtue of their
service on the commission. Members «i the commission shall be compensat-
ed and receive reimbursement for ofticial travel and other expenses at the
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same rate and on the same terms as provided for the transportation com-
mission by RCW 47.01.061. The payments shall be made from the Puget
Sound ferry operations account.

(2) The marine employees' commission shall: (a) Adjust all complaints,
grievances, and disputes between labor and management arising out of the
operation of the ferry system as provided in section 6 of this act; (b) provide
for impasse mediation as required in section 12 of this act; (c) conduct fact-
finding and provide salary surveys as required in section 13 of this act; and
(d) provide for the selection of an impartial arbitrator as required in section
15(5) of this act.

(3) In adjudicating all complaints, grievances, and disputes, the party
claiming labor disputes shall, in writing, notify the marine employees' com-
mission, which shall make careful inquiry into the cause thercof and issuc
an order advising the ferry employee, or the ferry employee organization
representing him or her, and the department of transportation, as to the de-
cision of the commission.

The parties are entitled to offer evidence relating to disputes at all
hearings conducted by the commission. The orders and awards of the com-
mission are final and binding upon any ferry employee or employees or their
representative affected thereby and upon the department.

The commission shall adopt rules of procedure under chapter 34.04
RCW.

The commission has the authority to subpoena any ferry employee or
employees, or their representatives, and any member or representative of the
department, and any witnesses. The commission may require attendance of
witnesses and the production of all pertinent records at any hearings held by
the commission. The subpoenas of the commission are enforceable by order
of any superior court in the statc of Washington for the county within
which the proceeding may be pending. The commission may hire staff as
necessary, appoint consultants, enter into contracts, and conduct studies as
reasonably necessary to carry out this chapter.

Sec. 20. Section 9, chapter ... (SB 3036). Laws of 1983 and RCW 41I-
.05.050 are each amended to read as follows:

(1) Every department, division, or separate agency of state government,
and such county, municipal, or other political subdivisions as are covered by
this chapter, shall provide contributions to insurance and health care plans
for its employees and their dependents, the content of such plans to be de-
termined by the state employees insurance board. Such contributions, which
shall be paid by the county, the municipality, or other political subdivision
for their employees, shall include an amount determined by the state em-
ployee's insurance board to pay the administrative expenses of the board
and the salaries and wages and expenses of the benefits supervisor and other
necessary personnel: PROVIDED, That this administrative service charge
for state employees shall not result in an employer contribution in excess of
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the amount authorized by the governor and the legislature as prescribed in
RCW 41.05.050(2), and that the sum of an employee's insurance premiums
and administrative service charge in excess of such employer contribution
shall be paid by the employee. All such contributions will be paid into the
state employees insurance fund to be expended in accordance with RCW
41.05.030.

(2) The contributions of any department, division, or separate agency of
the state government, and such county, municipal, or other political subdi-
visions as are covered by this chapter, shall be set by the state employees
insurance board, subject to the approval of the governor for availability of
funds as specifically appropriated by the legislature for that purpose: PRO-
VIDED, That provision for school district personnel shail not be made un-
der this chapter: PROVIDED FURTHER, That insurance and health care
contributions for ferry employees shall be governed by scction 18 of this act.

(3) The trustee with the assistance of the department of personnel shall
survey private industry and public employers in the state of Washington to
determine the average employer contribution and the average level of bene-
fits for group insurance programs under the jurisdiction of the state em-
ployees insurance board. Such survey shall be conducted during each even—
numbered year but may be conducted more frequently. The survey shall be
reported to the board for its use in setting the amount of the recommended
employer contribution to the employee insurance benefit program covered
by this chapter. The board shall transmit a recommendation for the amount
of the employer contribution to the governor and the director of financial
management for inclusion in the proposed budgets submitted to the
legislature.

Sec. 21. Section 1, chapter 11, Laws of 1972 ex. sess. as last amended
by section 2, chapter 53, Laws of 1982 1st ex. sess. and RCW 41.06.070 are
each amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the legislature or to any employee of, or position in,
the legislative branch of the state government including members, officers,
and enployees of the legislative council, legislative budget committee, stat-
ute law committee, and any interim committee of the legislature;

(2) The justices of the supreme court, judges of the court of appeals,
judges of the superior courts or of the inferior courts, or to any employee of,
or position in the judicial branch of state government;

(3) Officers, academic personnel, and employees of state institutions of
higher education, the state board for community college education, and the
higher education personnel board;

(4) The officers of the Washington state patrol;

(5) Elective officers of the state;

(6) The chief executive officer of each agency;
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(7) In the departments of employment security, fisheries, social and
health services, the director and his confidential secretary; in all other de-
partments, the executive head of which is an individual appointed by the
governor, the director, his confidential secretary, and his statutory assistant
directors;

(8) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or oth-
cr authority, serve ex officio, or are otherwise chosen:

(a) All members of such boards, commissions, or committees;

(b) If the members of the board, commission, or committec serve on a
part time basis and there is a statutory executive officer: (i) The secretary of
the board, commission, or committee; (ii) the chief executive officer of the
board, commission, or committee; and (iii) the confidential secretary of the
chief executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee serve on a
full time basis: (i) The chief executive officer or administrative officer as
designated by the board, commission, or committee; and (ii) a confidential
secretary to the chairman of the board, commission, or committee;

(d) If all members of the board, commission, or committee serve ex off-
icio: (i) The chief executive officer; and (ii) the confidential secretary of
such chief executive officer;

(9) The confidential secretaries and administrative assistants in the im-
mediate offices of the elective officers of the state;

(10) Assistant attorneys gencral;

(11) Commissioned and enlisted personnel in the military service of the
state;

(12) Inmate, student, part time, or temporary employees, and part time
professional consultants, as defined by the state personnel board or the
board having jurisdiction;

(13) The public printer or to any employees of or positions in the state
printing plant;

(14) Officers and employees of the Washington state fruit commission;

(15) Officers and employees of the Washington state apple advertising
commission;

(16) Officers and employees of the Washington state dairy products
commission;

(17) Officers and employees of the Washington trec fruit rescarch
commission;

(18) Officers and employees of the Washington state beef commission;

(19) Officers and employees of any commission formed under the provi-
sions of chapter 191, Laws of 1955, and chapter 15.66 RCW;

(20) Officers and employees of the state wheat commission formed un-
der the provisions of chapter 87, Laws of 1961 (chapter 15.63 RCW);
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(21) Officers and employees of agricultural commissions formed under
the provisions of chapter 256, Laws of 1961 (chapter 15.65 RCW);

(22) Liquor vendors appointed by the Washington state liquor control
board pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules
and regulations adopted by the state personnel board pursuant to RCW 41-
.06.150 regarding the basis for, and procedures to be followed for, the dis-
missal, suspension, or demotion of an employee, and appeals therefrom shall
be fully applicable to liquor vendors except those part time agency vendors
employed by the liquor control board when, in addition to the sale of liquor
for the state, they sell goods, wares, merchandise, or services as a self-sus-
taining private retail business;

(23) Executive assistants for personnel administration and labor rela-
tions in all state agencies employing such executive assistants including but
not limited to all departments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and this subsection
shall prevail over any provision of law inconsistent herewith unless specific
exception is made in such law;

(24) All employees of the marine employees' commission;

(25) In addition to the exemptions specifically provided by this chapter,
the state personnel board may provide for further exemptions pursuant to
the following procedures. The governor or other appropriate elected official
may submit requests for exemption to the personnel board stating the rea-
sons for requesting such exemptions. The personnel board shall hold a pub-
lic hearing, after proper notice, on requests submitted pursuant to this
subsection. If the board determines that the position for which exemption is
requested is one involving substantial responsibility for the formulation of
basic agency or executive policy or one involving directing and controlling
program operations of an agency or a major administrative division thereof,
the personnel board shall grant the request and such determination shall be
final. The total number of additional exemptions permitted under this sub-
section shall not exceed one hundred seventy-five for those agencies not di-
rectly under the authority of any elected public official other than the
governor, and shall not exceed a total of twenty-five for all agencies under
the authority of clected public officials other than the governor. The state
personnel board shall report to cach regular session of the legislature during
an odd-numbered year all exemptions granted pursuant to the provisions of
this subsection, together with the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter ex-
empted except for the chicf executive officer of cach agency, full time
members of boards and commissions, administrative assistants and confi-
dential secretaries in the immediate office of an elected state official, and the
personnel listed in subsections (10) through (21) of this section, shall be
determined by the state personnel board.
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Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: 1f such person
previously held permanent status in another classified position, such person
shall have a right of reversion to the highest class of position previously
held, or to a position of similar nature and salary.

Any classified employee having civil service status in a classificd position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary, within four years from the date of appointment to
the exempt position. However, (a) upon the prior request of the appointing
authority of the exempt position, the personnel board may approve one ex-
tension of no more than four years; and (b) il an appointment was accepted
prior to July 10, 1982, then the four-year period shall begin on July 10,
1982.

NEW SECTION. Sec. 22. There is added to chapter 41.58 RCW a new
scction to read as follows:

For any matter concerning the state ferry system and employee rela-
tions, collective bargaining, or labor disputes or stoppages, the provisions of
chapter 47.64 RCW shall govern.

Scc. 23. Scction 46.68.030, chapter 12, Laws of 1961 as last amended
by scction 9, chapter 342, Laws of 1981 and RCW 46.68.030 are cach
amended to read as follows:

All fees reccived by the director for vehicle licenses under the provisions
of chapter 46.16 RCW shall be forwarded to the state treasurer, accompa-
nied by a proper identifying detailed report, and be by him deposited to the
credit of the motor vehicle fund, except that the proceeds from the vehicle
license fee and renewal license fee shall be deposited by the state treasurer
as hereinafter provided. After July 1, 1981, that portion of cach vehicle li-
cense fee in excess of $7.40 and that portion of each renewal license [ee in
excess of $3.40 shall be deposited in the state patrol highway account in the
motor vehicle fund, hereby created. Vehicle license fees, renewal license
fees, and all other funds in the state patrol highway account shall be for the
sole use of the Washington state patrol for highway activitics of the
Washington state patrol, subject to proper appropriations and reappropria-
tions therefor, for any fiscal biennium after June 30, 1981, and twenty-
seven and three—tenths percent of the proceeds from $7.40 of cach vehicle
license fee and $3.40 of each renewal license fee shall be deposited each bi-
cnnium in the Puget Sound ferry operations account to partially finance,
together with other funds in the account, any budgeted state lerry system
maintenance and operating deficit for that biennium. The deficit shall be
calculated by subtracting from total costs the sum of all unappropriated
funds available to the state ferry system, including revenues from tolls that

are adjusted ((anmuatty)) by the transpertation commission ((to—correspond
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bt e +ce-ndex—for—the-citv-of-Seatt!
REW47-60:325)). Any remaining amounts of vehicle license fees and re-

newal license fees that are not deposited in the Puget Sound ferry opera-
tions account shall be deposited in the motor vehicle fund.

Scc. 24. Section 47.60.310, chapter 13, Laws of 1961 as last amended
by section 137, chapter 3, Laws of 1983 and RCW 47.60.310 are cach
amended to read as follows:

(1) The department is further directed to conduct such review by soli-
citing and obtaining expressions from local community groups in order to be
properly informed as to problems being experienced within the area served
by the Washington state ferries. In order that local representation may be
established, the department shall give prior notice of the review to the leg-

islative authority ((ofecach—county—whercin—a—termimatof-the—Washington
state-ferriesis-tocated—and-thetegistativeauthority-of-any-othercounty—ad-
Jaee g .. .. o0 iews)) of
Clallam, Island, Jefferson, King, Kitsap, Pierce, San Juan, Skagit, and
Snohomish counties.

(2) Each such county legislative authority ((is-hereby-directed-to)) shall
appoint a committee to consist of ((nmo-more-than)) five members to serve as
an advisory committee 1o the department or its designated representative in
such review.

(3) The members of each county ferry advisory committee shall be ap-
pointed for four-year terms. The initial terms shall commence on July 1,
1982, and end on June 30, 1986. Any vacancy shall be filled for the re-
mainder of the unexpired term by the appointing authority. At least one
person appointed to each advisory committee shall be representative of an
established ferry-user group or of frequent users of the ferry system, at
least one shall be representative of persons or firms using or depending upon
the ferry system for commerce, and one member shall be representative of a
local government transportation planning body or its staff. Every member
shall be a resident of the county upon whose advisory committee he or she
sits, and not more than three members shall at the time of their appoint-
ment be members of the same major political party.

(4) The committees to be appointed by the county legislative authorities
shall serve without fee or compensation. ((ftisnotthentent-of REW47-
detegated—to—the—department—shait—be—assumed—by—any—other—board—or
commrittees))

Sec. 25. Section 5, chapter 344, Laws of 1981 and RCW 47.60.326 are
cach amended to read as follows:

(1) In order to maintain an adequate, fair, and economically sound
schedule of charges for the transportation of passengers, vehicles, and com-
modities on the Washington state ferries, including the Hood Canal bridge,
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the department of transportation each year shall conduct a full review of
such charges.

(2) Prior to February Ist of each odd-numbered year the department
shall transmit to the transportation commission a report of its review to-
gether with its recommendations for the revision of a schedule of charges
for the ensuing ((fiscat—year)) biennium. The commission on or before
((Aprit)) July 1st of that year shall adopt as a rule, in the manner provided
by the Washington administrative procedure act, a schedule of charges for
the Washington state ferrics for the ensuing ((twelve=month-period)) bien-
nium commencing ((May)) July Ist. The schedule may initially be adopted
as an emergency rule if necessary to take effect on, or as near as possible to,
((May)) July Ist.

(3) The department in making its review and formulating recommenda-
tions and the commission in adopting a schedule of charges may consider
any of the following factors:

(a) The amount of subsidy available to the ferry system for maintenance
and operation;

(b) The time and distance of ferry runs;

(c) The maintenance and operation costs for ferry runs with a proper
adjustment for higher costs of operating outmoded or less efficient
equipment;

(d) The efficient distribution of traffic between cross-sound routes;

(e) The desirability of reasonable commutation rates for persons using
the ferry system to commute daily to work;

(f) The cffect of proposed fares in increasing walk—on and vehicular
passenger usc;

(g) The effect of proposed fares in promoting all types of ferry use dur-
ing nonpeak periods;

(h) Such other factors as prudent managers of a major ferry system
would consider.

(4) If at any time during the bicnnium it appears that projected toll
revenues from the ferry system, together with the appropriation from the
Puget Sound ferry operations account and any other operating subsidy
available to the Washington state ferries, will be less than the projected to-
tal cost of maintenance and operation of the Washington state ferries for
the biennium, the department shall forthwith undertake a review of its
schedule of charges to ascertain whether or not the schedule of charges
should be revised. The department shall, upon completion of its review re-
port, submit its recommendation to the transportation commission which
may in its sound discretion revise the schedule of charges as required to
meet necessary maintenance and operation expenditures of the ferry system
for the biennium or may defer action until the regular annual review and
revision of ferry charges as provided in subsection (2) of this section.
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(5) The provisions of scction 25 of this act relating to public participa-
tion shall apply to the process of revising ferry tolls under this section.

NEW SECTION. Scc. 26. There is added to chapter 47.60 RCW a new
section to read as follows:

PUBLIC PARTICIPATION. (1) Before a substantial expansion or
curtailment in the level of service provided to ferry users, or a revision in
the schedule of ferry tolls or charges, the department of transportation shall
consult with affected ferry users. The consultation shall be: (a) By public
hearing in affected local communities; (b) by review with the affected ferry
advisory committees pursuant to RCW 47.60.310; (c) by conducting a sur-
vey of affected ferry users; or (d) by any combination of (a) through (c).

(2) There is created a ferry system productivity council consisting of a
representative of cach ferry advisory committee empanclled under RCW
47.60.310, clected by the members thereof, and two representatives of em-
ployeces of the ferry system appointed by mutual agreement of all of the
unions representing ferry employees, which shall meet from time to time
with ferry system management to discuss means of improving lerry system
productivity.

(3) Before increasing ferry tolls the department of transportation shall
consider all possible cost reductions with full public participation as provid-
cd in subsection (1) of this scction and, consistent with public policy, shall
consider adapting scrvice levels equitably on a route~-by-routc basis to re-
flect trends in and forecasts of traffic usage. Forecasts of traffic levels shall
be developed by the bond covenant traffic engineering firm appointed under
the provisions of RCW 47.60.450. Provisions of this scction shall not alter
obligations under RCW 47.60.450. Before including any toll increase in a
budget proposal by the commission, the department of transportation shall
consult with affected ferry users in the manner prescribed in (1)(b) of this
section plus the procedure of cither (1) (a) or (c) of this section.

Scc. 27. Section 47.64.090, chapter 13, Laws of 1961 and RCW 47.64-
.090 are cach amended to read as follows:

((Shouid)) If any party assumes the operation and maintenance of any
ferry or ferry system by rent, lcasc. or charter from the ((Washington—tott
bridge—authority)) department of transportation, such party shall assume
and be bound by all the provisions herein and any agreement or contract for
such operation of any ferry or ferry system entered into by the
((Washington—tott—bridge—authority)) department shall provide that the
wages to be paid, hours of employment, working conditions and scniority
rights of employees will be established by the marine employees' commis-
sion in accordance with the terms and provisions of this chapter and it shall
further provide that all labor disputes shall be adjudicated ((by-themarine

employecscommission)) in accordance with chapter 47.64 RCW.
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Sec. 28. Section 9, chapter 344, Laws of 1981 (uncodified) is amended
to read as follows:

There is appropriated to the ((department—of-personnet)) marine em-
ployees' commission for the biennium ending June 30, 1983, from the motor
vehicle fund, the sum of twenty thousand dollars or so much thereof as may
be necessary, to prepare recommendations ((to-the-state—personnel-board))
for the classification of the positions of employees of the Washington state
ferries in accordance with section ((?)) 13 of this 1983 act.

NEW SECTION. Sec. 29. Section captions used in this act constitute
no part of the law.

NEW SECTION. Sec. 30. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 31. The following acts or parts of acts are each
repealed:

(1) Section 7, chapter 344, Laws of 1981 and RCW 4!.06.166;

(2) Section 8, chapter 24, Laws of 1972 ex. sess., section 10, chapter
342, Laws of 1981 and RCW 47.60.325;

(3) Section 47.64.010, chapter 13, Laws of 1961, section 33, chapter
296, Laws of 1975 Ist ex. sess., section 1, chapter 344, Laws of 1981 and
RCW 47.64.010;

(4) Section 2, chapter 344, Laws of 1981 and RCW 47.64.031;

(5) Section 3, chapter 344, Laws of 1981 and RCW 47.64.100;

(6) Section 4, chapter 344, Laws of 1981 and RCW 47.64.110; and

(7) Section 47.64.040, chapter 13, Laws of 1961, section 35, chapter
296, Laws of 1975 1st ex. sess., section |, chapter 73, Laws of 1979 ex. sess.
and RCW 47,64.040,

NEW SECTION. Sec. 32. Sections 1 through 19 of this act shall be
added to chapter 47.64 RCW.

NEW SECTION. Sec. 33. This act is necessary for the immediate
preservation of the public peace, healih, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Scnate February 25, 1983,

Passed the House March 21, 1983.

Approved by the Governor March 28, 1983.

Filed in Office of Secretary of State March 28, 1983.
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CHAPTER 16

[Engrossed Substitute Senate Bill No. 3112]
REDISTRICTING COMMISSION——REAPPORTIONMENT
RESPONSIBILITIES——LOCAL GOVERNMENT DUTIES

AN AC: Relating to reapportionment and redistricting; amending section 27, chapter 2, Laws
of 1982 and RCW 29.70.100; creating a new chapter in Title 44 RCW; repealing section
18, chapter 2, Laws of 1982 and RCW 29.70.010; repealing section 19, chapter 2, Laws of
1982 and RCW 29.70.020; repealing section 20, chapter 2, Laws of 1982 and RCW 29-
.70.030; repealing section 21, chapter 2, Laws of 1982 and RCW 29.70.040; repealing
section 22, chapter 2, Laws of 1982 and RCW 29.70.050; repealing section 23, chapter 2,
Laws of 1982 and RCW 29.70.060; repealing section 24, chapter 2, Laws of 1982 and
RCW 29.70.070; repealing section 25, chapter 2, Laws of 1982 and RCW 29.70.080; re-
pealing section 26, chapter 2, Laws of 1982 and RCW 29.70.090; repealing section 28,
chapter 2, Laws of 1982 and RCW 29.70.110; repealing section 29, chapter 2, Laws of
1982 and RCW 29.70.120; repealing section 30, chapter 2, Laws of 1982 and RCW 29-
.70.130; repealing section 31, chapter 2, Laws of 1982 and RCW 29.70.900; repealing
section 33, chapter 2, Laws of 1982 and RCW 29.70.910; and providing for a contingent
effect.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be cited as the Washington
State Redistricting Act.

NEW SECTION. Ser. 2. The definitions set forth in this section apply
throughout this chapter, unless the context requires otherwise.

(1) "Chief election officer” means the secretary of state.

(2) "Federal census" means the decennial census required by federal law
to be prepared by the United States bureau of the census in each year end-
ing in zero.

(3) "Lobbyist" means an individual required to register with the
Washington public disclosure commission pursuant to RCW 42.17.150.

(4) "Plan" means a plan {or legislative and congressional redistricting
mandated by Article II, section ... of the state Constitution.

NEW SECTION., Sec. 3. A redistricting commission shall be estab-
lished in January of ecach year ending in one to accomplish state legislative
and congressional redistricting. The five-member commission shall be ap-
pointed as follows:

(1) Each legislative leader of the two largest political parties in cach
house of the legislature shall appoint one voting member to the commission
by January 15th of each year ending in one.

(2) The four legislators appointing commission members pursuant to
this section shall certify their appointments to the chief election officer. If
an appointing legislator does not certify an appointment by January 15th of
cach year ending in one, within five days the supreme court shall certify an
appointment to the chief election officer.

(3) No later than January 31st of the year of their selection, the four
appointed members, by an affirmative vote of at least three, shall appoint
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and certify to the chief election officer the nonvoting fifth member who shall
act as the commission's chairperson. A vacancy on the commission shall be
filled by the person who made the initial appointment, or their successor,
within fifteen days after the vacancy occurs.

NEW SECTION. Scc. 4. Before serving on the commission every per-
son shall take and subscribe an oath to faithfully perform the duties of that
office. The oath shall be filed in the office of the secretary of state.

NEW SECTION. Sec. 5. No person may serve on the commission who:

(1) Is not a registered voter of the state at the time of selection; or

(2) Is or has within one year prior to selection been a registered lobby-
ist; or

(3) Is or has within six years prior to sclection been an clected official.

NEW SECTION. Sec. 6. No member of the commission may:

(1) Campaign for elective office while a member of the commission; or

(2) Actively participate in or contribute to any political campaign of any
candidate for state or federal clective office while a member of the
commission.

NEW SECTION. Scc. 7. (1) The commission may employ the services
of experts, consultants, and support staff, including attorneys not employed
by the attorney general, as necessary to carry out its duties pursuant to this
chapter.

(2) The chief election officer, the trecasurer, and the attorney general
shall make available to the commission such personnel, facilities, and other
assistance as the commission may reasonably request. The chicf election of-
ficer shall be the official recipicnt of all provisional and preliminary census
data and maps, and shall forward such data and maps, upon request, to the
commission.

(3) The commission, upon written request by a witness and subject to
rules promulgated by the commission, may rcimbursc witnesses for their
necessary cxpenses incurred in appearing before the commission.

(4) The legislature shall appropriate funds to enable the commission to
carry out its duties. Mcembers shall receive one hundred dollars of compen-
sation for ecach day spent in the performance of their duties. Compensation
of employees shall be determined by the commission. The provisions of
RCW 43.03.050 and 43.03.060 shall apply to both the members and the
employees of the commission.

NEW SECTION. Scc. 8. In addition to other dutics prescribed by law,
the commission shall:

(1) Adopt rules pursuant to the Administrative Procedure Act, chapter
34.04 RCW, to carry out the provisions of Article II, section __ of the state
Constitution and of this chapter, which rules shall provide that three voting
members of the commission constitute a quorum to do business, and that
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the votes of three of the voting members are required for any official action
of the commission;

(2) Act as the legislature's recipient of the final redistricting data and
maps from the United States Bureau of the Census;

(3) Comply with requirements to disclose and preserve public records as
specified in chapters 40.14 and 42.17 RCW;

(4) Hold open meetings pursuant to the open public meetings act, chap-
ter 42,30 RCW;

(5) Prepare and disclose its minutes pursuant to RCW 42,32.030;

(6) Be subject to the provisions of RCW 42.17.240;

(7) Prepare and publish a report with the plan; the report will be made
available to the public at the time the plan is published. The report will in-
clude but will not be limited to: (a) The population and percentage devia-
tion from the average district population for every district; (b) an
explanation of the criteria used in developing the plan with a justification of
any deviation in a district from the average district population; (¢) a map of
all the districts; and (d) the estimated cost incurred by the counties for ad-
justing precinct boundaries.

NEW SECTION. Secc. 9. In the redistricting plan:

(1) Districts shall have a population as nearly equal as is practicable,
excluding nonresident military personnel, based on the population reported
in the federal decennial census.

(2) To the extent consistent with subsection (1) of this section the com-
mission plan should, insofar as practical, accomplish the following:

(a) District lines should be drawn so as to coincide with the boundaries
of local political subdivisions and areas recognized as communities of inter-
est. The number of counties and municipalitics divided among more than
one district should be as small as possible;

(b) Districts should be composed of convenient, contiguous, and com-
pact territory. Land arcas may be deemed contiguous if they share a com-
mon land border or are connected by a ferry, highway, bridge, or tunnel.
Arcas scparated by geographical boundaries or artificial barniers that pre-
vent transportation within a district should not be deemed contiguous; and

(c) Whenever practicable, a precinct shall be wholly within + single leg-
islative district.

(3) In accordance with the provisions of Article 11, section 6 of the state
Constitution, representative districts shall be uniformly established so that if
a senatorial district is divided in the formation of representative districts, all
senatorial districts shall be so divided.

(4) The commission's plan shall not provide for a number of legislative
districts different than that established by the legislature.

(5) The commission shall exercise its powers to provide fair and efTective
representation and to encourage electoral competition. The commission's
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plan shall not be drawn purposely to favor or discriminate against any po-
litical party or group.

NEW SECTION. Sec. 10. (1) Upon approval of a redistricting plan by
three of the voting members of the commission, but not later than January
Ist of the year ending in two, the commission shall submit the plan to the
legislature.

(2) After submission of the plan by the commission, the legislature shall
have the next thirty days during any regular or special session to amend the
commission's plan. If the legislature amends the commission’s plan the leg-
islature's amendment must be approved by an affirmative vote in cach house
of two-thirds of the members clected or appointed thercto, and may not in-
clude more than two perccnt of the population of any legislative or congres-
sional district,

(3) The plan approved by the commission, with any amendment ap-
proved by the legislature, shall be final upon approval of such amendment
or after cxpiration of the time provided for legislative amendment by sub-
section (2) of this section whichever occurs first, and shall constitute the
districting law applicable to this state for legislative and congressional clec-
tions, beginning with the next clections held in the year ending in two. This
plan shall be in force until the effective date of the plan based upon the next
succeeding federal decennial census or until a modified plan takes effect as
provided in section 12(6) of this act.

(4) If three of the voting members of the commission fail to approve and
submit a plan within the time limitations provided in subsection (1) of this
section, the supreme court shall adopt a plan by March [st of the year end-
ing in two. Any such plan approved by the court is final and constitutes the
districting law applicable to this state for legislative and congressional clec-
tions, beginning with the next clection held in the year ending in two. This
plan shall be in force until the cffective date of the plan based on the next
succeeding federal decennial census or until a modified plan takes efTect as
provided in section 12(6) of this act.

NEW SECTION. Sec. 11. (1) Following the period provided by section
10(1) of this act for the commission's adoption of a plan, the commission
shall take all necessary steps to conclude its business and cease operations.
The commission shall prepare a financial statement disclosing all expendi-
tures made by the commission. The official record shall contain all relevant
information developed by the commission pursuant to carrying out its duties
under this chapter, maps, data collected, minutes of meetings, written com-
munications, and other information of a similar nature. Once the commis-
sion ccases to exist, the chief election officer shall be the custodian of the
official record for purposes of reprecincting and clection administration. The
chief election officer shall provide for the permanent preservation of this of-
ficial record pursuant to chapter 42,17 RCW and Title 40 RCW. Once the
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commission ceases to exist any budget surplus shall revert to the state gen-
eral fund.

(2) Except as provided in section 12 of this act for a reconvened com-
mission, the commission shall cease to exist on July Ist of each year ending
in two unless the supreme court extends the commission's term.

NEW SECTION. Sec. 12. (1) If a commission has ceased to exist, the
legislature may, upon an affirmative vote in each house of two-thirds of the
members elected or appointed thereto, adopt legislation reconvening the
commission for the purpose of modifying the redistricting plan.

(2) Section 5 of this act governs the eligibility of persons to serve on the
reconvened commission. A vacancy involving a voting member of the recon-
vened commission shall be filled by the person who made the initial ap-
pointment, or their successor, within fifteen days after the effective date of
the legislation reconvening the commission. A vacancy involving the non-
voting member of the commission shall be filled by an affirmative vote of at
lease three of four voting members, within fifteen days after all other va-
cancies are filled or, if no other vacancies exist, within fifteen days after the
effective date of the legislation reconvening the commission. A subsequent
vacancy on a reconvened commission shall be filled by the person or persons
who made the initial appointment, or their successor, within fifteen days af-
ter the vacancy occurs. If any appointing authority fails to make a required
appointment within the time limitations established by this subsection,
within five days after that date the supreme court shall make the required
appointment,

(3) The provisions of sections 7 and 8 of this act are applicable if a
commission is reconvened under this section.

(4) The commission shall complete the modification to the redistricting
plan as soon as possible, but no later than sixty days after the effective date
of the legislation reconvening the commission. At least three of the voting
members shall approve the modification to the redistricting plan,

(5) Following approval of a modification to the redistricting plan by the
commission, the legislature has the next thirty days during any regular or
special session to amend the commission's modification. Any amendment by
the legislature must be approved by an affirmative vote in ecach house of
two—thirds of the members elected or appointed thereto. No amendment by
the legislature may include more than two percent of the population of any
legislative or congressional district contained in the commission's
modification,

(6) The commission's modification to the redistricting plan, with any
amendments approved by the legislature, shall be final upon approval of the
amendments or after expiration of the time provided for legislative amend-
ment by subsection (5) of this section, whichever occurs first.

(7) Following the period provided by subsection (4) of this section for
the commission's approval of a modification to the redistricting plan, the
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commission shall take all nccessary steps to conclude its business and cease
operations in accordance with section 11(1) of this act. A reconvened com-
mission shall cease to exist ninety days after the effective date of the legis-
lation reconvening the commission, unless the supreme court extends the
commission's term.

NEW SECTION. Sec. 13. After the plan takes cffect as provided in
section 10 of this act, any registered voter may file a petition with the su-
preme court challenging the plan. After a modification to the redistricting
plan takes cffect as provided in scction 12 of this act, any registered voter
may file a petition with the supreme court challenging the amended plan.
The court may consolidate any or all petitions and shall give all such peti-
tions precedence over all other matters.

NEW SECTION. Scc. 14. Scctions | through 13 of this act shall con-
stitute a new chapter in Title 44 RCW.

Sec. 15. Section 27, chapter 2, Laws of 1982 and RCW 29.70.100 arc
cach amended to read as follows:

(1) It is the responsibility of cach ((focatgovernment-and-each)) county,
municipal corporation, and special purpose district with a governing body
comprised of internal director, council, or commissioner districts not based
on statutorily required land ownership ((or—residency)) criteria to periodi-
cally redistrict its governmental unit, based on population information from
the most recent federal decennial census.,

(2) Within forty-five days after ((its)) reccipt of federal decennial cen-
sus information applicable to ((the)) a specific local arca, the commission

((or-theseeretary-ofstate)) cstablished in section 3 of this act shall forward
the census information to each ((tocalgovernment—and)) municipal corpo-
ration charged with redistricting under this ((chapter)) section.

(3) No later than eight months after its receipt of federal decennial
census data, the governing body of the municipal corporation shall prepare
a plan for redistricting its internal or director districts.

(4) The plan shall be consistent with the following criteria:

(a) Each internal director district shall be as nearly equal in population
as_possible to cach and every other internal dircclor district comprising the
municipal corporation,

(b) Each district shall be as compact as possible.

(c) Each district shall ((be—comprised)) consist of geographically con-
tiguous arca.

(d) Population data may not be used for purposes of favoring or disfa-
voring any racial group or political party.

(¢) To the extent feasible and if not inconsistent with the basic enabling
legislation for the municipal corporation, the district boundaries shall coin-
cide with cxisting recognized natural boundaries and shall, to the extent
possible, preserve existing communities of related and mutual interest.
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(5) During the adoption of its plan, the municipal corporation shall en-
sure that full and reasonable public notice of its actions is provided. The
municipal corporation shall hold at least one pubiic hearing on the redis-
tricting plan at least one week before adoption of the plan.

(6)(a) ((Am—clected—official)) Any registered voter residing in an area
affected by the municipal corporation's redistricting plan may request re-
view of the adopted local plan by the ((voting-boundary—commission)) su-
perior court of the county in which he or she resides, within forty—five days
of the plan's adoption. Any request for review must specify the reason or
reasons alleged why the local plan is not consistent with the applicable re-
districting criteria. The municipal corporation may be joined as respondent.
The ((voting-boundary-commission)) superior court shall thereupon review
the challenged plan for compliance with the applicable redistricting criteria
set out in ((REW-29:78:636-and)) subsection (4) of this section.

(b) If((;withinthirty-daysof submissionof-a-tocat-governmentplan,the

commmisston)) the superior court finds the plan to be consistent with the re-

quirements of this ((cthtm*or—ﬂn—commmon—faﬁs—to—ﬁnd—that—thcﬁm

not-consistent—with-the-requirements—of-thischapter—the-scerctaryof state
shattcertify-theplan—A-—certificed)) section, the plan shall take effect ((ten
days-after-certification)) mmedlately

(c) If the ((commisston)) superior court determines the plan does not
meet the requirements of this ((echapter)) section, in whole or in part, it
shall remand the plan for further or corrective action within a specified and
reasonable time period.

(d) If the ((eommisston)) superior court finds that any request for re-
view is frivolous or has been filed solely for purposes of harassment or delay,
it may impose appropriate sanctions on the party requesting review, includ-
ing payment of attorneys' fees and costs to the respondent municipal
corporation.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 2, Laws of 1982 and RCW 29.70.010;

(2) Section 19, chapter 2, Laws of 1982 and RCW 29.70.020;

(3) Section 20, chapter 2, Laws of 1982 and RCW 29.70.030;

(4) Section 21, chapter 2, Laws of 1982 and RCW 29.70.040;

(5) Section 22, chapter 2, Laws of 1982 and RCW 29.70.050;

(6) Section 23, chapter 2, Laws of 1982 and RCW 29.70.060;

(7) Section 24, chapter 2, Laws of 1982 and RCW 29.70.070;

(8) Section 25, chapter 2, Laws of 1982 and RCW 29.70.080;

(9) Section 26, chapter 2, Laws of 1982 and RCW 29.70.090;

(10) Section 28, chapter 2, Laws of 1982 and RCW 29.70.110;

(11) Section 29, chapter 2, Laws of 1982 and RCW 29.70.120;

(12) Section 30, chapter 2, Laws of 1982 and RCW 29.70.130;

(13) Section 31, chapter 2, Laws of 1982 and RCW 29.70.900; and
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(14) Section 33, chapter 2, Laws of 1982 and RCW 29.70.910.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 18. This act shall take effect if the proposed
amendment to Article 11 of the state Constitution establishing a commission
for state legislative and congressional redistricting is validly submitted to
and is approved and ratified by the voters at a general election held in
November, 1983, If the proposed amendment is not so approved and rati-
fied, this act shall be null and void in its entirety.

Passed the Senate March 22, 1983.

Passed the House March 18, 1983.

Approved by the Governor March 29, 1983,

Filed in Office of Secretary of State March 29, 1983.

CHAPTER 17

[Substitute House Bill No. 1038)
CONGRESSIONAL REDISTRICTING

AN ACT Relating to congressional redistricting; creating a new chapier in Title 29 RCW; re-
pealing section 1, chapter 2, Laws of 1982 and RCW 29.69.001; repealing section 2,
chapter 2, Laws of 1982 and RCW 29.69.002; rcpealing section 3, chapter 2, Laws of
1982 and RCW 29.69.003; repealing scction 4, chapter 2, Laws of 1982 and RCW 29.69-
.004; repealing section 5, chapter 2, Laws of 1982 and RCW 29.69.005; repealing section
6, chapter 2, Laws of 1982 and RCW 29.69.006; rcpealing section 7, chapter 2, Laws of
1982 and RCW 29.69.007; repealing section 8, chapter 2, Laws of 1982 and RCW 29.69-
.010; repealing section 9, chapter 2, Laws of 1982 and RCW 29.69.020; repealing section
10, chapter 2, Laws of 1982 and RCW 29.69.030; repealing section |1, chapter 2, Laws of
1982 and RCW 29.69.040; repealing section 12, chapter 2, Laws of 1982 and RCW 29-
.69.050; repealing section 13, chapter 2, Laws of 1982 and RCW 29.69.060; repealing
scction 14, chapter 2, Laws of 1982 and RCW 29.69.070; repealing section 15, chapter 2,
Laws of 1982 and RCW 29.69.080; repealing section 16, chapter 2, Laws of 1982 and
RCW 29.69.900; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The congressional districts described in this
chapter comply with the provisions of scction 8, chapter 6, Laws of 1983. In
every case the population of the congressional districts described in this
chapter has been ascertained on the basis of the total number of persons
found inhabiting such areas as of April 1, 1980, under the 1980 federal de-
cennial census. The legislature hereby declares that no practical means have
been found to more accurately determine the population inhabiting such
arcas other than through the 1980 federal decennial census data.

NEW SECTION. Sec. 2. (1) Any area not specifically included within
the boundaries of any of the districts as described in this chapter and that is
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completely surrounded by a particular district, shall be a part of that dis-
trict. Any such area not completely surrounded by a particular district shall
be a part of the district having the smallest number of inhabitants and hav-
ing territory contiguous to such arca.

(2) Any area described in this chapter as specifically embraced in two or
more noninclusive districts shall be a part of the adjacent district having the
smallest number of inhabitants and shall not be a part of the other district
or districts,

(3) Any arca specifically mentioned as embraced within a district but
separated from such district by one or more other districts, shall be assigned
as though it had not been included in any district specifically described.

(4) Where a congressional district boundary intersects an individual
dwelling, the residents of that household shall be assigned to the adjacent
district having the smallest number of inhabitants,

(5) The 1980 United States federal decennial census shall be used for
determining the number of inhabitants under this chapter.

(6) If any court of competent jurisdiction requires nonresident military
personnel who were not included in the United States census burcau data to
be included, these persons shall be included in the population of the district
or districts from which the persons were excluded. As used in this section
"nonresident military personnel” has the same meaning as "transient mili-
tary personnel” in RCW 44.07B.003.

NEW SECTION. Sec. 3. For the purposes of this chapter, congression-
al districts shall be described in terms of:

(1) Official United States census bureau tracts, enumeration districts,
block groups, blocks, or census county divisions established by the United
States bureau of the census in the 1980 federal decennial census; or

(2) Counties, municipalities, or other political subdivisions or parts of
political subdivisions as they existed on April 1, 1980.

NEW SECTION. Sec. 4. The following abbreviations used in this
chapter have the following meanings:

(1) "T" means "census tract";

(2) "ED" means "census enumeration district”;

(3) "BG" means "census block group”;

(4) "B" means "block"; and

{5) "CCD" means "census county division."

NEW SECTION. Sec. 5. A single member of the United States House
of Representatives shall be elected from each of the eight congressional dis-
tricts provided for in this chapter at the general election to be held on the
first Tuesday after the first Monday in November, 1984, and every two
years thereafter, for two-year terms.

NEW SECTION. Sec. 6. The First congressional district shall consist
of the following areas:
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210

211

212

213

214

215

216

217

218

219.01

219.02

220.01

220.02

221

222

223

224

225

226.01 (part: BG 1, 9, B 201-205, 410, 411, 416)

226.02 (part: B 908, 909, 911, 912, that part of 910 outside the

city of Redmond)

227 (part: BG 2, 4, 5, 6, B 106, 107, 109, 301-304, 307-309,
312-314, 316-318, and thosc parts of 110, 112, 113, 305
inside the city of Kirkland)

241

242 :

323.01 (part: BG 1, 5, B 201-209, 212, 952, and that part of

953 outside the city of Redmond)

323.02

324

In Kitsap County:

T

901

T 902
T 903
T 903.99
T 904
T 905
T 906
T 907
T 908
T 909
T 910
T 911

[249]



Ch. 17 WASHINGTON LAWS, 1983

T 912
T 913
T 914
T 915
T 916
T 917
T 918
T 919

In Snohomish County:

CCD 135

CCD 146

T 416.02

T 417 (part: BG 2, 3, B 107, 108, 110, 111, 115, 116, and those
parts of 113 and 114 outside the city of Everett)

T 418.02 (part: BG 3, 4, 5, B 929, and those parts of 907 and 930

outside the city of Everett)

T 419 (part: BG 2, 3, B 106, 110, 112-116, 904-908, and those

parts of 109, 902, 918 outside the city of Everett)

NEW SECTION. Sec. 7. The Second congressional district shall consist
of the following areas:

All of Clallam County
[n Grays Harbor County:

CCD 11
CCD 16
CCD 21
CCD 26
CCD 36
CCD 51
CCD 61
CCD 66

All of Island County
All of Jefferson County
In King County:

T 329

All of Mason County
All of San Juan County
All of Skagit County
In Snohomish County:

CCD 131
CCD 133
CCD 142
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CCD 144

CCD 150

CCD 153

CCD 156

CCD 160

CCD 165

CCD 170

T 401

T 401.99

T 402

T 403

T 404

T 404.99

T 405

T 406

T 407

T 408

T 408.99

T 409

T 410

T 411

T 412

T 413

T 414

T 415

T 416.01

T 417 (part: B 101, 104, 112, and those parts of 113 and 114 in-

side the city of Everett)
T 418.01
T 418.02 (part: The parts of B 907 and 930 inside the city of
Everett)
T 419 (part: B 101-104, 107, 108, 117,911, 917, 919, and those
parts of B 109, 902, 918 inside the city of Everett)

All of Whatcom County

NEW SECTION. Sec. 8. The Third congressional district shall consist
of the following areas:

In Clark County:

T 401
T 402
T 403
T 404.0]
T 404.02
T 405.01
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T 405.02 (part: B 105, 106, 107, 113, 116, 903, 910, 911, and
those parts of 114, 909, 913 inside the city of
Washougal)

T 405.03

T 406

T 407.01

T 407.02

T 408.01

T 408.02

T 409.01

T 409.02

T 410.02

T 410.03

T 410.04

T 410.05

T 411.01

T 411.03

T 411.04

T 412.0]

T 412.02

T 413.01

T 413.02

T 413.03

T 414

T 415

T 416

T 417

T 418

T 419

T 420

T 421

T 423

T 424

T 425

T 426

T 426.99

T 427

T 428

T 429

T 430

T 431

All of Cowlitz County
In Grays Harbor County:
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CCD 6
CCD 31
CCD 41
CCD 46
CCD 56

All of Lewis County
All of Pacific County
In Pierce County:

T 732

All of Thurston County
All of Wahkiakum County

NEW SECTION. Sec. 9. The Fourth congressional district shall consist
of the following areas:

All of Benton County
All of Chelan County
In Clark County:

T 405.02 (part: ED 891, 893, B 101-104, 108-112, 115, 117, and

those parts of 114, 909, 913 outside the city of
Washougal)

All of Douglas County

All of Franklin County

All of Grant County

All of Kittitas County

All of Klickitat County

All of Okanogan County

All of Skamania County

In Walla Walla County:

CCD 6 (part: ED 305)

All of Yakima County

NEW SECTION. Sec. 10. The Fifth congressional district shall consist
of the following areas:

All of Adams County

All of Asotin County

All of Columbia County
All of Ferry County

All of Garfield County

All of Lincoln County

All of Pend Oreille County
All of Spokane County

All of Stevens County
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In Walla Walla County

CCD 6 (part: ED 304)
CCD 16
CCD 21
CCD 26
CCD 31

All of Whitman County

NEW SECTION. Sec. 11. The Sixth congressional district shall consist
of the following areas:

In King County:
T 304 (part: B 301 and that part of 410 inside the city of Milton)
In Kitsap County:

T 801
T 802
T 803
T 804
T 805
T 806
T 807
T 808
T 809
T 810
T 811

HaHHHd99 39934

929
In Pierce County:

T 601
T 602
T 602.99
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T 712.02
T 713.01
T 713.02
T 714,02
T 715.01
T 715.02
T 716

T 717

T 718.01
T 718.02
T 719.01
T 719.02
T 720

T 721.02
T 721.03
T 721.04
723.01
723.03
723.04
724.01
724.02
725
725.99
726
727
728
729
730
731.02 (part: ED 304)
733
734.01
T 734.02
T 735

NEW SECTION. Sec. 12. The Seventh congressional district shall con-
sist of the following areas:

4499499494999+

In King County:

T13
T 17
T 18
T 19
T 20
T 26
T 27
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29
30
33
34
35
36
37
38
43
44
45
46
47
48
49
50
51
52
53.01
53.02
54
54.99
59
60
61
62
63
64
65
66
66.99
67
68
69
70
71
72
73
74
75
76
77
78

WASHINGTON LAWS, 1983
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80
81
82
83
84
85
86
87
88
89
90
91
92
93
93.99
94
95
96
97
98
99
99.99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
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121
252
253
254
255
256
257
258.01
259
260.01
260.02
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
280
281
282
283
284.01
284.02
284.03
291
292.01
292.02
293.01 (part: BG 2, 9)
293.02 (part: BG 3, B 910, 911, 921, 929-931)
297
298.01

NEW SECTION. Sec. 13. The Eighth congressional district shall con-
sist of the following areas:

i e R R R e e R e R W I I [ [ [
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In Kirg, County:

T 226.01 (part: BG 3, B 206-208, 401-404, 408, 409, 415)
T 226.02 (part: BG 1, 4, B 906, 907, and that part of 910 inside
the city of Redmond)

T 227 (part: B 102, 103, and those parts of 110, 112, 113, 305
outside the city of Kirkland)

T 228

229

230

231

232

233

234.01

234.02

235

236

237

238.01

238.02

239

240

243

244

245

246

247

248

249

250

251

258.02

277.01

277.02

278

279

285

286

287

288.01

288.02

289

290

293.01 (part: BG 1, 5)

T 293.02 (part: BG 4, B 903, 907, 915, 918~920, 923-928)

a3 3434433439499 393393433433 4943949449
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T 294.01
T 294.02
T 295
T 296
T 298.02
T 299

303.04
304 (part: BG 1, 2, 5, B 306-308, 325-332, 340-345, 401~-404,
406-409, 411-414, 416, and that part of 410 outside the
city of Milton)

305

306

307

308

309

310

311

312.01

312.02

313

314

315

316

317.01

317.02

318

319.01

319.02

320.01

320.02

320.03

321.01

321.02

322.01

322.02

e I T [ [ RS QS [ [y QN e ST QR RS RS (UE AR R (U (U QU R [
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323.01 (part: B 210, 211, 213-227, 950, 951, 954-956, and that
part of 953 inside the city of Redmond)

323.03

323.04

323.05

325

326

327

328

330

331

In Pierce County:

S

701

702

703.01

703.02

704

714.01

731.01

731.02 (part: BG 2, ED 302, 303)

NEW SECTION. Sec. 14. Sections 1 through 13 of this act shall con-

stitute a new chapter in Title 29 RCW,
NEW SECTION. Sec. 15. The following acts or parts of acts are each

repealed;

(1) Section 1, chapter 2, Laws of 1982 and RCW 29.69.001;
(2) Section 2, chapter 2, Laws of 1982 and RCW 29.69.002;
(3) Section 3, chapter 2, Laws of 1982 and RCW 29.69.003;
(4) Section 4, chapter 2, Laws of 1982 and RCW 29.69.004;
(5) Section 5, chapter 2, Laws of 1982 and RCW 29.69.005;
(6) Section 6, chapter 2, Laws of 1982 and RCW 29.69.006;
(7) Section 7, chapter 2, Laws of 1982 and RCW 29.69.007;
(8) Section 8, chapter 2, Laws of 1982 and RCW 29.69.010;
(9) Section 9, chapter 2, Laws of 1982 and RCW 29.69.020;

(10) Section 10, chapter 2, Laws of 1982 and RCW 29.69.030;
(11) Section 11, chapter 2, Laws of 1982 and RCW 29.69.040;
(12) Section 12, chapter 2, Laws of 1982 and RCW 29.69.050;
(13) Section 13, chapter 2, Laws of 1982 and RCW 29.69.060;
(14) Section 14, chapter 2, Laws of 1982 and RCW 29.69.070;

(15) Section 15, chapter 2, Laws of 1982 and RCW 29.69.080; and

(16) Section 16, chapter 2, Laws of 1982 and RCW 29.69.900.
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NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 18, 1983.

Passed the Sznate March 23, 1983.

Approved by the Governor March 29, 1983,

Filed in Office of Secretary of State March 29, 1983.

CHAPTER 18

[Senate Bill No. 3198)
DEPARTMENT OF TRANSPORTATION——APPROPRIATIONS——HOOD CANAL
BRIDGE——CATEGORY C PROJECTS

AN ACT Relating to transportation; making appropriations; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is appropriated to the department of
transportation the following amount for reconstruction of the Hood Canal
bridge and for reimbursement of the federal government for federal emer-
gency relief funds used to reconstruct the Hood Canal bridge.

Motor Vehicle Fund——Hood Canal Bridge

Account-——State ....... ...t $ 44,000,000

The appropriation is provided for the completion of units | and 2 of the
Hood Canal bridge and other bridge completion costs and for the partial
reimbursement of the federal government for federal emergency relief funds
used in the reconstruction of the Hood Canal bridge.

NEW SECTION. Sec. 2. There is appropriated from the motor vehicle
fund to the department of transportation for the biennium ending June 30,
1983, the sum of twenty-five million dollars for the construction of state
highway projects designated as category "C" under RCW 47.05.070.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed thc Senate February 22, 1983,

Passed the House April 6, 1983.

Approved by the Governor April 13, 1983.

Filed in Office of Secretary of State April 13, 1983.
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CHAPTER 19
[Substitute House Bill No. 207}
RAILROAD CROSSINGS——PLACEMENT OF SIGNS

AN ACT Relating to signs near railroad grade crossings; amending section 36.86.100, chapter
4, Laws of 1963 and RCW 36.86.100; and amending section 47.32.140, chapter 13, Laws
of 1961 and RCW 47.32.140,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36.86.100, chapter 4, Laws of 1963 and RCW 36.86.100
are cach amended to recad as follows:

Each railroad company shall keep its right of way clear of all brush and
timber in the vicinity of a railroad grade crossing with a county road for a
distance of one hundred fect from the crossing in such a manner as to per-
mit a person upon the road to obtain an unobstructed view in both dircc-
tions of an approaching train. The ((board)) county legislative authority
shall cause brush and timber to be cleared from the right of way of county
roads in the proximity of a railroad grade crossing for a distance of one
hundred feet from the crossing in such a manner as to permit a person
traveling upon the road to obtain an unobstructed view in both directions of
an approaching train. It ((stratt-be)) is unlawful to erect or maintain a sign,
signboard, or billboard ((af—or—ncar—a—connfy—road—or-raﬂroad—and—mfhm—a
distance-of-five-hundred—feetfrom-the—point-of-intersection—at—gradeof-the

Frrrdrattroadamd1 ' bt : homvi e
tract—theattentionofa—personoperating—a—vehicteor-train—and)) within a

distance of one hundred feet from the point of intersection of the road and
railroad grade crossing located outside the corporate limits of any city or
town unless, after thirty days notice to the Washington utilitics and trans-
portation commission and the railroad operating the crossing, the county
legislative authority determines that it does not obscure the sight distance of
a person vperating a vehicle or train approaching the grade crossing.

When a person who has crected or who maintains such a sign, sign-
board, or billboard or when a railroad company permits such brush or tim-
ber in the vicinity of a railroad grzde crossing with a county road or permits
the surface of a grade crossing to become inconvenicnt or dangerous for
passage and who has the duty to maintain it, fails, neglects, or refuses to
remove or cause to be removed such brush, timber, sign, signboard, or bill-
board. or maintain the surface of the crossing, the utilities and transporta-
tion commission upon complaint of the ((board)) county legislative
authority or upon complaint of any party interested, or upon its own mo-
tion, shall enter upon a hearing in the manner now provided for hearings
with respect to railroad-highway grade crossings, and make and enforce
proper ordcrs for the removal of the brush, timber, sign, signboard or bill-
board, or maintenance of the crossing((—PROVIDED;~Fhat)). Nothing in
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this section ((shalt)) prevents the posting or maintaining thereon of highway
or road signs or traffic devices giving directions or distances for the infor-
mation of the public when the signs conform to the "Manual for Uniform
Traffic Control Devices" issued by the state ((highway—commission)) de-
partment of transportation, The ((board)) county legislative authority shall
inspect highway grade crossings and make complaint of the violation of any
provisions of this section.

Sec. 2. Section 47.32.140, chapter 13, Laws of 1961 and RCW 47.32-
.140 are each amended to read as follows:

Each railroad company rhall keep its right of way clear of all brush and
timber in the vicinity of a railroad grade crossing with a state highway for a
distance of one hundred feet from the crossing in such manner as to permit
a person upon the highway to obtain an unobstructed view in both direc-
tions of an approaching train. The ((Washington—state—hiy;
ston)) department shall cause brush and timber to be cleared from the right
of way of a state highway in the proximity of a railroad grade crossing for a
distance ol one hundred feet from the crossing in such manner as to permit
a person upon the highway to obtain an unobstructed view in both direc-
tions of an approaching train. It ((shattbe)) is unlawful to erect or maintain
a sign, signboard, or billboard, except official highway signs and traffic de-
vices and railroad warning or operating signs, ((at-ornearagrade-crossing
ofa—state-highwayand—araiiroad-or-withinra—distance-of-five-hundred—feet
from—the—point-of-intersection—of such-highway—and-—ratiroad)) outside the
corporate limits of any city or town within a distance of one hundred feet
from the point of intersection of the highway and railroad grade crossing
unless, after thirty days notice to the Washington utilities and transporta-
tion commission and the railroad operating the crossing, the department
determines that it does not obscure the sight distance of a person operating
a vehicle or train approaching the grade crossing.

When a person who has erected or who maintains such a sign, sign-
board, or billboard or when a railroad company permits such brush or tim-
ber in the vicinity of a railroad grade crossing with a state highway or
permits the surface of a grade crossing to become inconvenient or dangerous
for passage and who has the duty to maintain it, [ails, neglects, or refuses to
remove or cause to be removed such brush, timber, sign, signboard, or bill-
board, or maintain the surface of the crossing, the utilities and transpoita-
tion conimission upon complaint of the ((highway-commission)) department
or upon complaint of any party interested, or upon its own motion, shall
enter upon a hearing in the manner now provided for hearings with respect
to railroad-highway grade crossings, and make and enforce proper orders
for the removal of the brush, timber, sign, signboard or billboard, or main-
tenance of the crossing((+PROVDED;That)). However, nothing in this
section ((shat)) prevents the posting or maintaining of any legal notice or
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sign, signal, or traffic device required or permitted to be posted or main-
tained, or the placing and maintaining thereon of highway or road signs or
traffic devices giving directions or distances for the information of the public
when the signs are approved by the ((commisston)) department. The
((commisston)) department shall inspect highway grade crossings and make
complaint of the violation of any provisions of this section.

Passed the House February 16, 1983.

Passed the Senate April 6, 1983.

Approved by the Governor April 14, 1983.

Filed in Office of Secretary of State April 14, 1983,

CHAPTER 20

[Senate Bill No. 3613]
GENDER——NEUTRAL LANGUAGE——STATUTES——RULES——
PUBLICATIONS

AN ACT Relating to gender-neutral terms; adding a new section to chapter 43.01 RCW;
adding a new section to chapter 44.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. It is the intent of the legislature to have the
state's statutes, rules, and official communications expressed in gender—
neutral terms.

NEW SECTION. Scc. 2. There is added to chopter 43.01 RCW a new
section to read as follows:

(1) All rules and directory or advisory publications issued, adopted, or
amended by state officers or agencics, as defined by RCW 41.06.020, after
July 1, 1983, shall be written in gender-necutral terms unless a specification
of gender is intended.

(2) No rule or publication is invalid because it does not comply with this
section.

NEW SECTION. Sec. 3. There is added to chapter 44.04 RCW a new
section to read as follows:

(1) All statutes, memorials, and resolutions enacted, adopted, or
amended by the legislature after July 1, 1983, shall be written in gender-
neutral terms unless a specification of gender is intended.

(2) No statute, memorial, or resolution is invalid because it does not
comply with this section.

Passed the Senate March 26, 1983.

Passed the House April 7, 1983.

Approved by the Governor April 14, 1983.

Filed in Office of Secretary of State April 14, 1983.
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CHAPTER 21

[Substitute House Bill No. 24]
SELF-INSURERS-——CORRECTIVE ACTIONS BY THE DEPARTMENT OF LABOR
AND INDUSTRIES

AN ACT Relating to self-insurers; amending section 33, chapter 289, Laws of 1971 ex, sess.
and RCW 51.14.090; and adding a new section to chapter 5'.14 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 33, chapter 289, Laws of 1971 ex. sess. and RCW 51-
.14.090 are each amended to read as follows:

(1) Upon the petition of any employee((;)) or union or association hav-
ing a substantial number of employees in the employ of ((said)) the self-
insurer the director shall hold a hearing to determine whether or not there
are grounds for the withdrawal of certification of a self—insurer or for cor-
rective action by the department.

((He)) (2) The director shall serve upon the self-insurer and upon any
employee or union or association having a substantial number of employees
in the employ of said self-insurer, personally or by certified mail, a notice of
intention to withdraw, or not to withdraw, certification of the self—insurer,
which notice shall describe the nature and location or locations of the plants
or operations involved; and the specific nature of the reasons for ((his)) :ic
decision. Similar notice shall be provided for decisions regarding corrective
actions.

(3) If the decision is to withdraw certification, it shall include the period
of time within which the ground or grounds therefor existed or arose; a di-
rective to the self-insurer specifying the manner in which the grounds may
be eliminated; and the date, not less than thirty days after the self-insurer's
receipt of the notice, when the certification will be withdrawn in the absence
of a satisfactory elimination of the grounds for withdrawal of the certificate.

((2)) (4) An appeal of ((such—noticeof-intention-to-withdraw,—ornot
to—withdraw;,—~certificationrof-a—sclf=msurer)) any action taken by the direc-
tor under this section may be taken by the self-insurer, or by any employ-
ce((;)) or union((;)) or association having a substantial number of
employces in the employ of ((said)) the self-insurer. Proceedings on
((such)) the appeal shall be as prescribed in this title. Appeal by & self-in-
surer of notice of intention to withdraw certification or to take corrective
action shall not act as a stay of the withdrawal or corrective action, urless
the board((;)) or court, for good cause shown, orders otherwise.

NEW SECTION. Sec. 2. There is added to chapter 51.14 RCW a new
section 1o read as follows:

(1) The director shall take corrective action against a self-insured em-
ployer if the director determines that;
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(a) The employer is not following proper industrial insurance claims
procedures;

(b) The employer's accident prevention program is inadequate; or

(c) Any condition described in RCW 51.14.080 (1) through (5) exists.

(2) Corrective actions may be taken upon the director's initiative or in
response to a petition filed under RCW 5. " *.090. Corrective actions which
may be taken by the director shall include:

(a) Probationary certification for a period of time determined by the
director;

(b) Mandatory training for employers in areas including claims man-
agement, safety procedures, and administrative reporting requirements; and

(¢) Monitoring of the activitics of the employer to determine progress
towards compliance.

The director shall adopt rules defining the corrective actions which may be
taken in response to a given condition.

Corrective actions shall be limited to those described in (a), (b), and (c)
of this subsection.

(3) Upon the termination of the corrective action, the director shall re-
view the employer's program for compliance with state statutes and regula-
tions. A written report regarding the employer's compliance shall be
provided to the employer and to any party to a petition filed under RCW
51.14.090. If the director determines that compliance has been attained, no
further action shall be taken. If compliance has not been attained, the di-
rector may take additional corrective action as defined in this section, or
proceed toward decertification as described in RCW 51.14.080.

(4) An employer may appeal any action taken by the director under this
section. Proceedings during the appeal shall be as prescribed in this title. An
appeal by a sclf—insurer shall not act as a stay of the corrective action, un-
less the board or court, for good cause shown, orders otherwisc.

(5) This section shall not be construed to limit the responsibilities or
authority of the department under RCW 51.14.080 or 51.14.090.

Passed the House February 24, 1983.

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983,

Filed in Office of Secretary of State April 18, 1983.

CHAPTER 22
[Substitute House Bill No. 47]
MUNICIPAL RESEARCH COUNCIL——MOTOR VEHICLE FUND
APPROPRIATIONS——NO ALLOTMENT REDUCTION——SUNSET
TERMINATION

AN ACT Relating to the municipal research council; amending section 2, chapter 108, Laws
of 1969 as last amended by section 129, chapter 34, Laws ol 1975-'76 2nd cx. sess. and
RCW 43.110.010; amending section 32, chapter 99, Laws of 1979 and RCW 43.131.211;
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amending section 74, chapter 99, Laws of 1979 and RCW 43,131.212; adding a new sec-
tion to chapter 43.88 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 108, Laws of 1969 as last amended by section
129, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.110.010 are
each amended to read as follows:

There shall be a state agency which shall be known as the municipal re-
scarch council. The council shall be composed of eighteen members. Four
members shall be appointed by the president of the senate, with equal rep-
resentation from cach of the two major political parties; four members shall
be appointed by the speaker of the house of representatives, with equal rep-
resentation from each of the two major political parties; one member shall
be appointed by the governor((;)); and the other nine members, who shall
be city officials, shall be appointed by the board of directors of the Associa-
tion of Washington Cities. Of the members appointed by the association, at
least one shall be an official of a city having a population of twenty thou-
sand or more; at least one shall be an official of a city having a population
of one thousand five hundred to twenty thousand; and at least one shall be
an official of a town having a population of less than one thousand five
hundred.

((No-members-—shalt-beappointed-by-the-speaker-of-the-houseof repre-

period-untitdanary;197:))

The terms of members shall be for two years and shall not be dependent
upon continuance in legislative or city office. ((¥acancies—shalttbe—fited-in
thesamemanner—as-origmal-appointments—weremade—Thefirst-members
+-1969;)) The terms of all members except legislative members shall com-
mence on the first day of August in every odd-numbered year. The speaker
of the house of representatives and the president of the senate shall make
their appointments on or before the third Monday in January in each odd-
numbered year, and the terms of the members thus appointed shall com-
mence on the third Monday of January in each odd-numbered year. ((¥he
terms-of-the-two-intertmnrembersappomted-by-the-governor-shatt-expireon
the-third—Monday—ofJanuary-imr—each—odd=numbered-yearuntit-Jammary;
1973 when—they—shatt-not-be-remewed:)) Certificates of appointment of all

members shall be filed in the offices of the association within ten days after

the appointments are made. ((Fhe-initral-meceting—of-the—councit-shatt-be
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whmhaﬂ—acmmcmpomrﬁhmrmn—m—mch—ﬁrstmcmng—ﬁmumﬁ
shatt-clect-a—chairmanand-a-vice-chairman-and-appointa-secretary:))

Council members shall receive no compensation but shall be reimbursed
((fromrthe-municipat-researchaccount)) for travel expenses at rates in ac-
cordance with RCW 43.03.050 and 43.03.060 as now existing or hercafter
amended, except that members of the council who are also members of the
legislature shall be reimbursed ((from-such—account)) at the rates provided
by RCW 44,04.120. ((Noncof the-funds—derived-hereinfromrmotor-vehicte
excisc-taxes—shatt-beused-foranyotherexpenses-of-the-councit:))

NEW SECTION. Scc. 2. There is added to chapter 43.88 RCW a new
section to read as follows:

Appropriations of funds to the council from motor vehicle excise taxes
shall not be subject to allotment by the office of financial management,

Scc. 3. Section 32, chapter 99, Laws of 1979 and RCW 43.131.211 are
cach amended to read as follows:

The municipal research council under chapter 43.110 RCW and its
powers and duties shall be terminated on June 30, ((1983)) 1989, as pro-
vided in RCW 43,131,212,

Sec. 4. Section 74, chapter 99, Laws of 1979 and RCW 43.131.212 are
cach amended to read as follows:

The following acts or parts of acts, as now existing or hereafter amend-
ed, are each repealed, effective June 30, ((1984)) 1990:

(1) Section 2, chapter 108, Laws of 1969, section 1, chapter 218, Laws
of 1975 Ist ex. sess., section 129, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 43.110.010; and

(2) Section 82.44.160, chapter 15, Laws of 1961, section 1, chapter 115,
Laws of 1961, section 1, chapter 108, Laws of 1969, section 7, chapter 54,
Laws of 1974 ex. sess. and RCW 82.44.160.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1983.

Passed the House February 25, 1983.

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983.

CHAPTER 23

[House Biil No. 83]
HIGHER EDUCATION PERSONNEL BOARD—MEETING LOCATIONS

AN ACT Relating to hearings and meetings of the state higher education personncl board; and
amending section 7, chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.070.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 36, Laws of 1969 ex. sess, and RCW 28B.16-
.070 are each amended to read as follows:

(1) In the necessary conduct of its work, the board shall meet monthly
unless there is no pending business requiring board action. Public meetings
shall be held on campuses of the various state institutions of higher educa-
tion. Hearings and meetings which are not required to be open to the public
under the Open Public Meetings act, chapter 42.30 RCW, may be held at
locations other than institution campuses. Mectings may be called by the
chairman of the board((;)) or a majority of the members of the board.
Hearings may be called by the chairman of the board or a majority of the
members of the board. Hearings may be conducted by a hearing officer duly
appuinted by the board. An cfficial notice of the calling of a hearing shall be
filed with the personnel director, and all members of the board shall be
notified.

(2) No release of material((;)) or statement of findings ((shalt)) may be
made except with the approval of a majority of the board.

(3) In the conduct of hearings or investigations, a member of the board,
or the director of personnel, or the hearing officer appointed to conduct the
hearing, may administer oaths.

Passed the House February 16, 1983.

Passed the Senate April 8, 1983,

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983.

CHAPTER 24
[House Bill No. 77]
PORT DISTRICTS——PROPERTY ACQUISITION——PAYMENT PERIOD
AN ACT Relating to acquisition of property by port districts; and amending section 2, chapter
65, Laws of 1955 and RCW 53.08.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 65, Laws of 1955 and RCW 53.08.010 are
each amended to read as follows:

A port district may acquire by purchase, for cash or on deferred pay-
ments for a period not exceeding ((tem)) twenty years, or by condemnation,
or hoth, all lands, property, property rights, leases, or easements necessary
for its purposes and may exercise the right of eminent domain in the ac-
quirement or damaging of all such lands, property, and property rights, and
may levy and collect assessments upon property for the payment of all
damages and compensation in carrying out its purposes, and such right shall
be exercised in the same manner and by the same procedure as provided for
cities of the first class insofar as consistent with this title, and in connection
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therewith the county treasurer shall perform the duties of the treasurers of
such cities,

Passed the House February 25, 1983.

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983.

CHAPTER 25

[Substitute House Bill No. 99]
CRIMINAL INSANIT

AN ACT Relating to procedures governing defendants acquitted by reason of insanity;
amending section 11, chapter 117, Laws of 1973 Ist ex. sess. as last amended by section 4,
chapter 215, Laws of 1979 ex. sess. and RCW 10.77.110; and amending section 20, chap-
ter 117, Laws of 1973 Ist ex. sess. as amended by section 16, chapter 198, Laws of 1974
ex. sess. and RCW 10.77.200.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 11, chapter 117, Laws of 1973 Ist cx. scss. as last
amended by scction 4, chapter 215, Laws of 1979 ex. sess. and RCW 10-
.77.110 are each amended to read as follows:

If a defendant is acquitted of a felony by reason of insanity, and it is
found that he is not a substantial danger to other persons, ((or)) and does
not present a substantial likelthood of committing felonious acts jeopardiz-
ing public safety or security, unless kept under further control by the court
or other persons or institutions, the court shall direct his final discharge. If
it is found that such defendant is a substantial danger to ((himsetfor-cthers
and-imneed-of)) other persons, or presents a substantial likelihood of com-
mitting felonious acts jeopardizing public safety or security, unless kept un-
der further control by the court or other persons or institutions, the court
shall order his hospitalization, or any appropriate alternative treatment less
restrictive than detention in a state mental hospital, pursuant to the terms
of this chapter. If it is found that such defendant is not a substantial danger
to other persons, ((or)) and does not present a substantial likelihood of
committing felonious acts jeopardizing public safety or sccurity, but that he
is in need of control by the court or other persons or institutions, the court
shall direct his conditional release. If the defendant is acquitted by reason of
insanity of a crime which is not a felony, the court shall order the defend-
ant's releasc or order the defendant's continued custody only for a rcason-
able time to allow the county-designated mental-health professional to
cvaluate the individual and to proceed with civil commitment pursuant to
chapter 71.05 RCW, if considered appropriate.

Scc. 2. Scction 20, chapter 117, Laws of 1973 1st ex. sess. as amended
by section 16, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.200 are
each amended to read as follows:
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(1) Upon application by the criminally insane or conditionally released
person, the secretary shall determine whether or not reasonable grounds ex-
ist for final discharge. If the secretary approves the final discharge he then
shall authorize said person to petition the court.

(2) The petition shall be served upon the court and the prosecuting at-
torney. The court, upon receipt of the petition for final discharge, shall
within forty—five days order a hearing. Continuance of the hearing date
shall only be allowed for good cause shown. The prosecuting attorney shall
represent the state, and shall have the right to have the petitioner examined
by an expert or professional person of his choice. If the petitioner is indi-
gent, and he so requests, the court shall appoint a qualified expert or pro-
fessional person to examine him. The hearing shall be before a jury if
demanded by cither the petitioner or the prosecuting attorney. The burden
of proof shall be upon the petitioner to show by a preponderance of the evi-
dence that the petitioner may be finally discharged without substantial dan-
ger 10 other persons, ((or—presents)) and without presenting a substantial
likelihood of committing felonious acts jeopardizing public safety or securi-
ty, unless kept under further control by the court or other persons or
institutions.

(3) Nothing contained in this chapter shall prohibit the patient from
petitioning the court for final discharge or conditional release from the in-
stitution in which he or she is committed. The issue to be determined on
such proceeding is whether the petitioner is a substantial danger to other
persons, or presents a substantial likelihood of committing felonious acts
jeopardizing public safety or security, unless kept under further control by
the court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person
from petitioning for release by writ of habeas corpus.

Passed the Housc February 25, 1983.

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983,

CHAPTER 26

[Substitute House Bill No. 143]
MOTOR VEHICLE FEES AND LICENSES——NONRESIDENT REFUNDS

AN ACT Relating to vehicle fees; amending section 46.08.100, chapter 12, Laws of 1961 as
last amended by section 2, chapter 114, Laws of 1980 and RCW 46.01.140; amending
section 51, chapter 37, Laws of 1980 and RCW 82.12.0251; amending section 82.44.120,
chapter 15, Laws of 1961 as last amended by section 2, chapter 120, Laws of 1979 and
RCW 82.44.120; amending section 67, chapter 299, Laws of 1971 ex. sess. as amended by
scction 4, chapter 123, Laws of 1979 and RCW 82.50.520; and repealing section 82.44-
.070, chapter 15, Laws of 1961, section S, chapter 139, Laws of 1969, section 2, chapter
54, Laws of 1974 ex. sess., section 234, chapter 158, Laws of 1979 and RCW 82.44.070.
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Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 46.08.100, chapter 12, Laws of 1961 as last amended by
section 2, chapter 114, Laws of 1980 and RCW 46.01.140 arc cach amend-
cd to read as follows:

The county auditor, if appointed by the director of licensing shall carry
out the provisions of this title relating to the licensing of vehicles and the
issuance of vehicle license number plates under the direction and supervision
of the director and may with the approval of the director appoint assistants
as special deputies to accept applications and collect fees for vehicle licenses
and transfers and to deliver vehicle license number plates.

At any time any application is made to the director, the county auditor,
or other agent pursuant to any law decaling with licenses, certificates of
ownership, registration, or the right to operate any vchicle upon the public
highways of this state, the applicant shall pay to the director, county audi-
tor, or other agent a fee of one dollar for cach application in addition to any
other fees required by law, which fee of onc dollar, if paid to the county
auditor as agent of the dircctor, or if paid to an agent of the county auditor,
shall be paid to the county treasurer in the same manner as other fees col-
lected by the county auditor and credited to the county current expense
fund. ((fn-theevent-that—such)) If the fee is paid to another agent of the
director, ((such)) the fee shall be used by ((such)) the agent to defray his
expenses in handling the application: PROVIDED, Thal an agent of the
county auditor is entitled to an additional service charge of onc dollar and
fifty cents: PROVIDED FURTHER, That ((intheeventsuch)) if the fec is
collected by the state patrol or the department of transportation, as agent
for the director, the fec so collected shall be certified to the state treasurer
and deposited to the credit of the motor vehicle fund. All such filing fees
cellected by the director or branches of his office shall be certified to the
state treasurer and deposited to the credit of the highway safety fund.

Scc. 2. Scction 51, chapter 37, Laws of 1980 and RCW 82.12.0251 are
cach amended to read as follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property brought into the state by a nonresident
thereof for his use or enjoyment while temporarily within the state unless
such property is used in conducting a nontransitory business activity within
the state; or in respect to the use by a nonresident of this state of 21 motor
vehicle or trailer which is registered or licensed under the laws of the state
of his residence ((and-isnot-used—in—this—state—more-than—three-months)),
and which is not required to be registered or licensed under the laws of this
state; or in respect to the use of houschold goods, personal eflects, and pri-
vate automobiles by a bona fide resident of this state or nonresident mem-
bers of the armed forces who are stationed in this state pursuant to military
orders, if such articles were acquired and used by such person in another
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state while a bona fide resident thereof and such acquisition and use oc-
curred more than thirty days prior to the time he entered this state.

Sec. 3. Section 82.44.120, chapter 15, Laws of 1961 as last amended by
section 2, chapter 120, Laws of 1979 and RCW 82.44.120 are cach amend-
ed to read as follows:

Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chap-
ter, and the director of licensing determines that the payor is entitled to a
refund of the entire amount of the license fee as provided by law, then he
shall also be entitled to a refund of the entire excise tax collected under the
provisions of this chapter. In case the director determines that any person is
entitled to a refund of only a part of the license fee so paid, the payor shall
be entitled to a refund of the difference, if any, between the excise tax col-
lected and that which should have been collected and the state treasurer
shall determine the amount of such refund by reference to the applicable
excise tax schedule prepared by the department of revenue in cooperation
with the department of licensing,.

In case no claim is to be made for the refund of the license fee or any
part thereof but claim is madc by any person that he has paid an errone-
ously excessive amount of excise tax, the department of licensing shall de-
termine in the manner generally provided in this chapter the amount of
such excess, if any, that has been paid and shall certify to the state treasur-
er that such person is entitled to a refund in such amount.

In any case where due to error, a person has been required to pay an
excise tax pursuant to this chapter which amounts to an overpayment of five
dollars or more, such person shall be entitled to a refund of the entire
amount of such overpayment, regardless of whether or not a refund of the
overpayment has been requested. Conversely, if due to error, the depart-
ment or its agents has failed to charge and collect the full amount of the
excise tax due, which underpayment is in the amount of five dollars or
more, the department shall charge and collect such additional amount as
will constitute full payment of the tax.

((Any—persomauthorized—by-theuttitiesand-transportationrcommuission
to-operate—a—motor-vehiclefor-the-conveyanceof-freight-orpassengers—for
bi . S , hves
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the-stateoutsideof the-state;and-the-totat-of alt-miteagesooperated:))

Il the department approves the claim it shall notify the state treasurer to
that effect, and the treasurer shall make such approved refunds and the
other refunds herein provided for from the general fund and shall mail or
deliver the same to the person entitled thercto.

Any person making any false statement((;in—theaffidavit-herctn—men~
tioned;)) under which he obtains any amount of refund to which he is not
entitled under the provisions of this scction, ((shalt-be)) is guilty of a gross
misdemeanor.

Scc. 4. Scction 67, chapter 299, Laws of 1971 ex. sess. as amended by
section 4, chapter 123, Laws of 1979 and RCW 82.50.520 are cach amend-
cd to read as follows:

The following travel trailers or campers are specifically exempted from
the operation of this chapter:

(1) Any unoccupiced travel trailer or camper when it is part of an inven-
tory of travel trailers or campers held for sale by a manufacturer or dealer
in the course of his business.

(2) A travel trailer or camper owned by any government or political
subdivision thereof.

(3) A travel trailer or camper owned by a nonresident and currently li-
censed in another state, unless such travel trailer or camper ((shat-remain
in-this-state-for-aperiod-of-six-months-or-more-during-the-catendar-year)) is
required by law to be licensed in this state.

For the purposes of this subsection only, a camper owned by a nonresi-
dent shall be considered licensed in another state if the vehicle to which
such camper is attached is currently licensed in another state.

(4) Travel trailers cligible to be used under a dealer's license plate, and
taxed under RCW 82.44.030 while so eligible.

NEW SECTION. Secc. 5. Scction 82.44.070, chapter 15, Laws of 1961,
section 5, chapter 139, Laws of 1969, section 2, chapter 54, Laws of 1974
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ex. sess., section 234, chapter 158, Laws of 1979 and RCW 82.44.070 are
cach repealed.

Passed the House March 8, 1983,

Passed the Senate April 8, 1983,

Approved by the Governor April 18, 1983.

Filed in Office of Secrctary of State April 18, 1983,

CHAPTER 27

[House Bill No. 144]
MOTOR VEHICLE LICENSE PLATES-—REGISTRATION YEAR——
PERSONALIZED PLATES

AN ACT Relating to vehicle license plates; amending section 1, chapter 118, Laws of 1975 Ist
ex. sess. as amended by section 1, chapter 214, Laws of 1981 and RCW 46.16.006;
amending scction 46.16.290, chapter 12, Laws of 1961 and RCW 46.16.290; amending
section 1, chapter 201, Laws of 1961 as amended by section 25, chapter 32, Laws of 1967
and RCW 46.16.370; and amending section 3, chapter 200, Laws of 1973 1st ex. sess, as
amended by section 2, chapter 59, Laws of 1975 and RCW 46.16.565.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 118, Laws of 1975 1st ex. sess. as amended by
section 1, chapter 214, Laws of 1981 and RCW 46.16.006 arc cach amend-
ed to read as follows:

(1) The term “"registration year" for the purposes of chapters 46.16, 82-
44, and 82.50 RCW ((shalt)) means the effective period of a vehicle license
issued by the department. Such year ((shal)) commences at 12:01 a.m. on
the date of the calendar year designated by the department and ((shalt))
ends at 12:01 a.m. on the same date of the next succeeding calendar year. If
a vehicle license previously issued in this state has been expired for more
than thirty days and is renewed with a different registered owner, a new
registration year is deemed to commence upon the date the expired license
is renewed in order that the renewed license be uscable for a full twelve-
month period.

(2) Each registration year may be divided into twelve registration
months. Each registration month ((shat)) commences on the day numeri-
cally corresponding to the day of the calendar month on which the registra-
tion year begins, and ((shalt)) terminates on the numerically corresponding
day of the next succeeding calendar month.

(3) ((Eachregistration—year—may—be—divided—into—four—registration
' ” SUME. ; & : ' 1

t4)) Where the term "last day of the month" is ((utitized)) used in

chapters 46.16, 82.44, and 82.50 RCW in licu of a specified day of any cal-
cndar month it ((shat)) mecans the last day of such calendar month or
months irrespective of the numerical designation of that day.
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((5yIn—theevent)) (4) If the final day of a registration car((;quar=
ter;)) or month falls on a Saturday, Sunday, or legal holiday, such period

((shatt)) extends through the end of the next business day.

Sec. 2. Section 46.10.290, chapter 12, laws of 1961 and RCW 46.16-
.290 are =ach amended to rcad as follows:

In ary case of a valid sale or transfer of the ownership of any vehicle,
the right to the certificates properly transfersble therewith and to the vehi-
cle license number plates ((shatt)) passes to the purchaser or transferee, and
it ((stratt-be)) is unlawful for the holder of such certificates or vehicle li-
cense number plates to fail, neglect, or refuse to endorse ((swch)) the cer-
tificates and deliver ((such)) the vehicle license number plates to ((such))
the purchaser or transferec((—PROVIDED;-Fhat))._If ((such)) the sale or
transfer ((be)) is of a vehicle licensed by the state or any county, city, town,
school district, or other political subdivision entitled to exemption as pro-
vided by law, or, if the vehicle is licensed with personalized plates, amateur
radio operator plates, medal of honor plates, disabled person plates, disabled
veteran plates, or prisoner of war plates, the vehicle license number plates
therefor shall be retained and may be displayed upon ((such)) a vehicle ((as
may—be—procured)) obtained in replacement of the vechicle so sold or
transferred.

Sec. 3. Section 1, chapter 201, Laws of 1961 as amended by section 25,
chapter 32, Laws of 1967 and RCW 46.16.370 arc each amended to read as
follows:

(1) Every consul or other official representative of any foreign govern-
ment who is a citizen of the United States of America, duly licensed and
holding an exequatur issued by the department of state of the United States
of America is entitled to apply to the director for, and upon satisfactory
showing, to receive, in licu of the regular motor vehicle license plates, such
special plates of a distinguishing color and running in a separate numerical
series, as the director shall prescribe. In addition to paying all other initial
fees required by law ((there—shalt-be—cottected—from)), cach applicant for
such special license plates shall pay an additional license fee of twenty-five
dollars upon the issue of such plates, which fee shall not apply for those
years in which tabs are issued. Application for renewal of such license plates
((must-bemade—by—JanuaryHothof-each-renewat-yearand-at-suchappt~
cations—shaltl-beaccompanied-byanotarized-statement-of suchfactsas-the
director-shatt-deemrnecessary—for-issuance—thereof)) shall be as prescribed

for the license renewal of other vehicles.

(2) Whenever such owner or lessee as provided in subsection (1) ((here=
of)) of this section transfers or assigns his interest or title in the motor ve-
hicle to which the special plates were attached, such plates shall be removed
from the motor vehicle, and if another vehicle is acquired, attached thereto,
and the director shall be immediately notified of such transfer of the plates;
otherwise the removed plates shall be immediately forwarded to the director
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to be reissued upon payment of the regular license fee. Whenever such
owner or lessee as provided in subsection (1) ((hereof-shalt)) of this section
is for any rcason ((be)) relieved of his duties as such consul or official rep-
resentative of a foreign government, he shall immediately forward the spe-
cial plates to the director, who shall upon receipt thereof provide such plates
as are otherwise provided by law.

Scc. 4. Section 3, chapter 200, Laws of 1973 Ist ex. sess. as amended by
section 2, chapter 59, Laws of 1975 and RCW 46.16.565 are each amended
to read as follows:

Any person who is the registered owner of a passenger motor vehicle
((not-for-hire)), a motor truck ((notpowered—by-dicsetfucet)), a trailer, a
camper, a private bus, or a motorcycle registered with the department or
who makes application for an original registration or renewal registration of
such vehicle or camper may, upon payment of the fee prescribed in RCW
46.16.585, apply to the department for personalized license plates, in the
manner deseribed in RCW 46.16.580, which plates shall be affixed to the
vehicle or eamper for which registration is sought in licu of the regular li-
cense plates.

Passed the House February 8, 1983,

Passed the Senate April 8, 1983,

Approved by the Governor April 18, 1983.

Filed in Officc of Seeretary of State April 18, 1983,

CHAPTER 28

|House Bill No. 174]
JUDGMENTS——SATISFACTION—-DESIGNATION OF CREDITORS AND
DEBTORS

AN ACT Relating to judgments; amending section 6, chapter 60, Laws of 1929 and RCW
4.56.100; and amenling section 307, page 75, Laws of 1869 as last amended by section
305, Code of 1881 and RCW 4.64.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 60, Laws of 1929 and RCW 4.56.100 are cach
amended to read as follows:

When any judgment for the payment of money only shall have been
paid or satisfied, the clerk of the court in which such judgment was rend-
ered shall note upon the record in the execution docket satisfaction thereof
giving the date of such satisfaction upon cither the payment to such clerk of
the amount of such judgment, costs and interest and any accrued costs by
reason of the issuance of any execution, or the filing with such clerk of a
satisfaction entitled in such action and identifying the same executed by the
judgment creditor or his attorney of record in such action or his assignee
acknowledged as deeds are acknowledged. Every satisfaction of judgment
and every partial satisfaction of juugment which provides for the payment
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of money shall clearly designate the judgment creditor and his or her attor-
ney if any, the judgment debtor, the amount or type of satisfaction, whether
the satisfaction is full or partial, the cause number, and the date of entry of
thc judgment. A certificate by such clerk of the entry of such satisfaction by
him may be filed in the office of the clerk of any county in which an ab-
stract of such judgment has been filed. When so satisfied by the clerk or the
filing of such certificate the lien of such judgment shall be discharged.

Sec. 2. Section 307, page 75, Laws of 1869 as last amended by section
305, Code of 1881 and RCW 4.64.030 are cach amended to read as follows:

All judgments shall be entered by the clerk, subject to the direction of
the court, in the journal, and shall specify clearly the amount to be recov-
ered, the relief granted, or other determination of the action. At the end of
each judgment which provides for the payment of money, the following
shall be succinctly summarized: The judgment creditor and the name of his
or her attorney, the judgment debtor, the amount of the judgment, the in-
terest owed to the date of the judgment, and the total of the taxable costs
and attorney fees, if known at the time of the entry of the judgment. If the
attorney fces and costs are not included in the judgment, they shall be
summarized in the cost bill when filed. This information is included in the
judgment to assist the county clerk in his or her record—keeping function.

Passed the House February 25, 1983,

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983,

Filed in Office of Secretary of State April 18, 1983,

CHAPTER 29

[Engrossed House Bill No. 184]
DEPARTMENT OF TRANSPORTATION——CONTRACTS——INDEMNIFICATION
PROVISION

AN ACT Relating to the department of transportation; amending section 1, chapter 58, Laws
of 1979 ex. sess. and RCW 47.01.260; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section [, chapter 58, Laws of 1979 ex. sess. and RCW 47.01-
.260 are each amended to read as follows:

(1) The department of transportation shall exercise all the powers and
perform all the duties necessary, convenient, or incidental to the planning,
locating, designing, constructing, improving, repairing, operating, and
maintaining state highways, including bridges and other structures, culverts,
and drainage facilitics and channel changes necessary for the protection of
state highways, and shall examine and allow or disallow bills for any work
or services performed or materials, equipment, or supplies furnished.
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(2) Subject to the limitations of RCW 4.24.115, the department, in the
exercisc of any of its powers, may include in any authorized contract a pro-
vision for indemnifying the other contracting party against specific loss or
damages arising out of the performance of the contract.

(3) The department is authorized to acquire property as provided by law
and to construct and maintain thercon any buildings or structures necessary
or convenient for the planning, design, construction, operation, maintenance,
and administration of the statc highway system and to acquire property and
to construct and maintain any buildings, structures, appurtenances, and fa-
cilitics necessary or convenient to the health and safety and tor the accom-
modation of persons traveling upon state highways.

((63?)) (4) The department is authorized to engage in planning surveys
and may collect, compile, and analyze statistics and other data relative to
existing and future highways and highway neceds throughout the state, and
shall conduct rescarch, investigations, and testing as it deems necessary 1o
improve the methods of construction and maintenance of highways and
bridges.

NEW SECTION. Sec. 2. This 1983 act is necessary for the immediate
preservation of the public peace, health, and salety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 8, 1983.

Passed the Senate April 6, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983,

CHAPTER 30
[House Bill No. 216]
MODEL TRAFFIC ORDINANCE

AN ACT Relating to the Model Traffic Ordinance; amending section 34, chapter 54, Laws of
1975 Ist ex. sess. as amended by section I, chapter 65, Laws of 1980 and RCW 46.90-
.200; amending section 50, chapter 54, Laws of 1975 Ist ex. sess. as last amended by sec-
tion |, chapter 25, Laws of 1982 and RCW 46.90.300; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 34, chapter 54, Laws of 1975 Ist ex. sess. as amended by
section I, chapter 65, Laws of 1980 and RCW 46.90.200 arc each amended
to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
16.24.065, 16.24.070, ((and)) 46.08.030; 46.10.010, 46.10.090, 46.10.100,
46.10.110, 46.10.120, 46.10.130, and 46.10.190.
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Sec. 2. Section 50, chapter 54, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 25, Laws of 1982 and RCW 46.90.300 are
cach amended to read as follows;

The following sections of the Revised Code of Washington as now or
hercafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.260, 46.12.300, 46.12.310, 46.12-
.320, 46.12.330, 46.12.340, 46.12.350, 46.16.010, 46.16.025, 46.16.030, 46-
.16.135, 46.16.140, 46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260,
46.16.290, 46.16.380, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20-
.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46-
.20.220, 46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391,
46.20.410, 46.20.420, 46.20.430, 46.20.435, 46.20.440, 46.20.500, 46.20-
.510, 46.29.605, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46-
.37.040, 46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37-
.170, 46.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46-
.37.190, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230,
46.37.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37-
.310, 46.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46-
.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430,
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.480, 46.37.490, 46.37-
.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46-
.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535,
46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37-
.590, 46.37.600, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46-
.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070,
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44-
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46-
.144.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070,
46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.52.104, 46.52.106, 46.52-
.108, 46.52.111, 46.52.112, 46.52.113, 46.52.114, 46.52.116, 46.52.117, 46-
52118, 46.52.119, 46.52.1192, 46.52.1194, 46.52.1196, 46.52.1198,
46.52.145, 46.52.160, 46.52.170, 46.52.180, 46.52.190, 46.52.200, 46.52-
.210, and 46.80.010.

NEW SECTION. Scc. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 14, 1983,

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983.
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CHAPTER 31
[House Bill No. 288]
CORPORATIONS——VENUE

AN ACT Relating to corporations; and amending section 1, chapter 173, Laws of 1927 as
amended by section 168, chapter 53, Laws of 1965 and RCW 4.12.,025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 173, Laws of 1927 as amended by section 168,
chapter 53, Laws of 1965 and RCW 4.12.025 arec each amended to read as
follows:

(1) An action may be brought in any county in which the defendant re-
sides, or, if there be more than one defendant, where some one of the de-
fendants resides at the time of the commencement of the action. For the
purpose of this section, RCW ((4-12:625;)) 4.12.026, and 4.12.027, the res-
idence of a corporation defendant shall be deemed to be in any county
where the corporation: (a) Transacts business ((or)); (b) has an office for
the transaction of business ((or)); (c) transacted business at the time the
cause of action arose; or (d) where any person resides upon whom process
may be served upon the corporation((;—untess—hercimafter—otherwise
provided)).

(2) The venue of any action brought against a corporation, at the option
of the plaintiff, shall be ((€1})): (a) In the county where the tort was com-
mitted; ((€2})) (b) in the county where the work was performed for said
corporation; ((£3})) (c) in the county where the agreement entered into with
the corporation was made; or (((4))) (d) in the county where the corpora-

tion has its ((principat-ptaceof-business)) residence.

Passed the House March 14, 1983.

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983.

CHAPTER 32

[Engrossed House Bill No. 348]
CORPORATIONS——ADMINISTRATIVE DISSOLUTION

AN ACT Relating to corporations; amending section 10, chapter 99, Laws of 1980 as amended
by section 39, chapter 35, Laws of 1982 and RCW 23A.28.125; amending section 108,
chapter 53, Laws of 1965 as last amended by section 41, chapter 35, Laws of 1982 and
RCW 23A.28.250; amending section 113, chapter 53, Laws of 1965 as last amended by
section 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of 1982 and
RCW 23A.32.050; amending section 124, chapter 53, Laws of 1965 as last amended by
section 52, chapter 35, Laws of 1982 and RCW 23A.32.160; amending section 125, chap-
ter 53, Laws of 1965 as amended by section 53, chapter 35, Laws of 1982 and RCW
23A.32.170; amending section 157, chapter 53, Laws of 1965 and RCW 23A.44.100;
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adding new scctions to chapter 23A.28 RCW; creating a new section; and declaring an
cmergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 10, chapter 99, Laws of 1980 as amended by scction 39,
chapter 35, Laws of 1982 and RCW 23A.28.125 are cach amended to read
as follows:

(1) A domestic corporation shall be administratively dissolved by the
secretary of state upon the conditions prescribed in this section when:

(a) The corporation has failed to file ((orcomptete)) the annual report
required by this title or to pay the annual license fee required by this title,
and a period of ((nine—months)) sixty days has expired since the last day
permitted for timely filing or payment, without the corporation having filed
or made payment of all required fees and penalties;

(b) The corporation has failed for a period of ((thirty)) sixty days to
appoint and maintain a registered agent in this state;

(c) The corporation has failed for ((thirty)) sixty days after change of
its registered office or registered agent to file in the office of the secretary of
state a statement of such change; or

(d) The department of revenuc has certified to the secretary of state that
the corporation has failed to file a tax return and that a period of one year
has expired, since the last day permitted for timely filing, without the
corporation((*s)) having filed and made payment of all required taxes and
penalties.

(2) Prior to dissolving a corporation under subsection (1)((tx))) of this
section, the secretary of state shall give the corporation written notice of the
corporation's delinquency or omission ((notater—than-the-end-of-the—stxth
month—ofdetinquency;)) by first class mail, postage prepaid, addressed to
the corporation's registered ((officeror—if-there—is—no-registered—office—to

the)) agent. If, according to the records of the secretary of state, the corpo-
ration has no registered agent then such notice may be given by such mail
addressed to the corporation at its last known address or at the address of
any officer or director of the corporation, as shown by the records of the
secretary of state. Notice is deemed to have been given five days after the
date deposited in the United States mail correctly addressed with correct
postage affixed. The notice ((shalttdentify—the—delinquency—or—omission
and)) shall inform the corporation that the corporation shall be ((invotun=
tarity)) administratively dissolved at the expiration of ((the-ninth-month-of
the—delinquency—or-omission)) sixty days following the date the notice is
deemed to be given, unless the corporation corrects the delinquency or
omission((—H-theninth-month—exptres—and-no-correctionof-thedelinquency
or-omission-has-beenrmade-the-scerctary-of state—shatt-issuc-a—certificateof
nvohuntary-dissolution)) within the sixty—day period.
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4))) When a corporation has given cause for ((invotuntary)) adminis-
trative dissolution and has failed to correct the delinquency or omission
within sixty days following the date the notice is deemed to have been given
as provided in this section, the secretary of state shall dissolve the corpora-
tion by preparing and filing ((and—issuing)) a certificate of ((invotuntary))
administrative dissolution containing a statement that the corporation has
been dissolved and the ((dateand)) reason for which it was dissolved. The
original certificate of ((invotuntary)) administrative dissolution shall be filed
in the records of the secretary of state, and a copy of the certificate shall be
mailed to the corporation's ((at-its)) registered ((office—or—if~there—ts—no
registered—office—to—the—tast—known—address—ofthe—corporation—or—any))
agent. If, according to the records of the secretary of state, the corporation
has no registered agent, then the copy of the certificate shall be mailed to
the corporation at its last known address or at the address ol any officer((;))
or director ((;ortncorporator)) of the corporation, as shown by the records
of the secretary of state. Upon the filing of the certificate of ((inveluntary))
administrative dissolution, the existence of the corporation shall cease, ex-
cept as otherwise provided in this chapter, and its name shall be available to
and may be adopted by another person or corporation after the dissolution.

((£5))) (4) Any notice provided by the sccretary of state under this sec-
tion shall be designed to clearly identify and warn the recipient of the con-
tents thereof. A delinquency notice shall provide a succinct and readable
description of the delinquency or omission, the carliest date on which disso-
lution ((wilt)) may occur, and the action necessary to cure the delinquency
or omission prior to dissolution.

((£6))) (5) Prior to such dissolution the corporation's existence will not
be affected nor will any of its rights, duties and obligations be impaired,
except as otherwise provided in RCW 23A.44.120.

NEW SECTION. Sec. 2. There is added to chapter 23A.28 RCW a
new section to read as lollows:

(1) A corporation administratively dissolved under RCW 23A.28.125
may apply to the secretary of state for reinstatement within two years after
the effective date of dissolution. An application filed within such two-year
period may be amended or supplemented and any such amendment or sup-
plement shall be effective as of the date of original filing. The application
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filed under this section shall be filed under and by authority of those persons
authorized to so act by subsection (6) of this section.

(2) The application shall:

(a) Recite the name of the corporation at the time of dissolution, and
the effective date of its administrative dissolution;

(b) Provide an explanation to show that the grounds for administrative
dissolution cither did not exist or have been eliminated;

(c) State the name of the corporation (which may be reserved under
RCW 23A.08.060);

(d) Appoint a registered agent and state the registered office address
under RCW 23A.08.090; and

(e) Be accompanied by payment of applicable fees and penalties.

(3) If the secretary of state determines that the application conforms to
law, and that all applicable fees have been paid, the secretary of state shall
cancel the certificate of administrative dissolution, prepare and file a certifi-
cate of reinstatement, and mail a copy of the certificate of reinstatement to
the corporation.

(4) Reinstatement under this section relates back to and takes effect as
of the date of administrative dissolution. The corporate existence shall be
deemed to have continued without interruption from that date.

(5) In the event the application for reinstatement states a corporate
name which the secretary of state finds to be contrary to the requirements
of RCW 23A.08.050, the application, amended application, or supplemental
application shall be amended to adopt another corporate name which is in
compliance with RCW 23A.08.050. In the event the reinstatement applica-
tion so adopts a new corporate name, the articles of incorporation shall be
deemed to have been amended to change the corporation's name to the
name so adopted, cfTective as of the effective date of the certificate of
reinstatement,

(6) The application shall be authorized by a majority of the persons who
were directors at the time of administrative dissolution. If a sufficient num-
ber of the directors of any corporation desiring to apply for reinstatement
arc not available by reason of death or unknown address, the directors of
the corporation or those remaining on the board, even if only one, may clect
successors to such directors, In any case where there shall be no directors of
the corporation available for the purposes aforesaid, the sharcholders may
elect a full board of directors, as provided by the bylaws of the corporation,
and the board shall then clect such officers as are provided by law, by (he
articles of incorporation, or by the bylaws to carry on the business and af-
fairs of the corporation. A special meeting of the sharcholders for the pur-
poses of electing directors may be called by any officer, director, or
shareholder upon notice given under RCW 23A.08.260.

NEW SECTION. Sec. 3. There is added to chapter 23A.28 RCW a
new section to read as follows:
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(1) A corporation which has been dissolved by rcason of the expiration
of its period of duration may at any time during the period of two years
following its dissolution amend its articles of incorporation so as to extend
its period of duration.

(2) To achieve the extension authorized by subsection (1) of this section,
the corporation shall file an application for extension. The application may
be amended or supplemented and any such amendment or supplement shall
be effective as of the date of the original application filing. The application
to be filed under this section shall be authorized in the manner set forth in
subsection (6) of this section, and shall be presented to the shareholders for
approval in the manner set forth in RCW 23A.16.020 and 23A.16.030. The
application, when so approved, shall, in addition to the information required
by RCW 23A.16.040:

(a) State the date of the expiration of the period of corporate duration;

(b) Identify the amended period of duration, which may be perpetual or
for a stated period of years;

(c) State the name of the corporation (which may be reserved under
RCW 23A.08.060);

(d) Appoint a registered agent and state the registered office address
under RCW 23A.08.090; and

(c) Be accompanied by payment of applicable fees and penalties.

(3) If the sccretary of state determines that the application conforms to
law and that all applicable fees have been paid, the secretary of state shall
file the application for extension, prepare and file a certificate of extension
and amendment, and mail a copy of the certificate of extension and amend-
ment to the corporation.

(4) Extension under this section relates back to and takes effect as of the
date of expiration of the corporation's period of duration. The corporate ex-
istence shall be deemed to have continued without interruption from that
date.

(5) In the event the application for extension states a corporate name
which the secretary of state finds to be contrary to the requirements of
RCW 23A.08.050, the application, amended application, or supplemental
application shall be amended to adopt another corporate name which is in
compliance with RCW 23A.08.050. In the event the extension application
so adopts a new corporate name, the articles of incorporation shall be
deemed to have been amended to change the corporation's name to the
name so adopted, effective as of the effective date of the certificate of ex-
tension and amendment.

(6) The application shall be authorized by a majority of the persons who
were directors at the time of expiration of the corporation's period of dura-
tion. If a sufficient number of the directors of any corporation desiring to
apply for extension are not available by reason of death or unknown ad-
dress, the directors of the corporation or those remaining on the board, even
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il only one, may clect successors to such directors. In any casc where there
shall be no directors of the corporation available for the purposes aforesaid,
the sharcholders may clect a [ull board of directors, as provided by the by-
laws of the corporation, and the board shall then elect such officers as are
provided by law, by the articles of incorporation or by the bylaws to carry
on the business and affairs of the corporation. A special meeting of the
sharcholders for the purposes of clecting directors may be called by any of-
ficer, director, or sharcholder upon notice given in accordance with RCW
23A.08.260.

Sec. 4. Section 108, chapter 53, Laws of 1965 as last amended by sec-
tion 41, chapter 35, Laws of 1982 and RCW 23A.28.250 are cach amended
to read as follows:

The dissolution of a corporation cither: (1) By the issuance of a certifi-
cate ol ({voltuntary-or-invotuntary)) dissolution by the sccretary of state, or
(2) by a decree of court, or (3) by expiration of its period of duration((;or
report—as—required—by—taw;)) shall not take away or impair any remedy
available to or against such corporation, its directors, oflicers, or sharchold-
ers, for any right or claim existing, or any liability incurred, prior to such
dissolution if action or other proceeding thereon is commenced within two
years after the date of such dissolution. The directors of any such corpora-
tion shall hold title to the property of the corporation as trustees for the
benefit of its creditors and sharcholders. Any such action or proceeding by
or against the corporation may be prosccuted or defended by the corpora-
tion in its corporate name. The sharcholders, directors, and officers shall
have power (o take such corporate or other action as shall be appropriate to

protect such remedy, right, or claim. ((H-such-corporation-was-dissolved-by
threxpmorohts—pmod-cﬁdmatmn—mch—corpmmn-mmmd-m—ar

had-the—corporatecharternot-expired:))

NEW SECTION. Scc. 5. There is added to chapter 23A.28 RCW a
new scction to read as follows:

(1) An application processing fee of fifty dollars shall be charged for an
application for reinstatement or for extension under sections 2 and 3 of this
act.
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(2) An application processing fee of twenty-five dollars shall be charged
for cach amendment or supplement to an application for reinstatement or
for extension.

(3) The corporation seeking reinstatement or extension shall pay the full
amount of all annual corporation license fees which would have been as-
sessed for the license years of the period of administrative dissolution or ex-
piration, had the corporation been in active status, plus a surcharge of
twenty—five percent, and the license fee for the year of reinstatement or
extension,

(4) The penalties herein established shall be in licu of any other penal-
ties or interest which could have been assessed by the secretary of state un-
der the corporation laws or which, under those laws, would have accrued
during any period of delinquency, dissolution, or expiration of corporate
duration.

Sec. 6. Section 113, chapter 53, Laws of 1965 as last amended by sec-
tion 42, chapter 35, Laws of 1982 and by section 3, chapter 45, Laws of
1982 and RCW 23A.32.050 are cach reenacted and amended to read as
follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(1) The name of the corporation and the state or country under the laws
of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpora-
tion", "company"”, "incorporated”, or "limited", or does not contain an ab-
breviation of one of such words, then the name of the corporation with the
word or abbreviation which it elects to add thereto for use in this state.

(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the directors and officers of
the corporation.

(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any within a class,

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The number of shares of capital stock which the company is author-
ized to issue and the par value of each share, and if such shares have no par
value, then the value of the assets represented by nonpar shares.
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(10) The portion of the capital stock of the company which is repre-
sented or to be represented, employed or to be employed in its business
transacted or to be transacted in the state of Washington.

(11) The value of the property in or to be brought into, and the amount
of capital to be used by the company in the state of Washington and the
value of the property and capital owned or used by the company outside of
the state of Washington.

(12) The date of the beginning of its current annual accounting period.

(13) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to transact business in this state and
to determine and assess the fees payable as in this title prescribed.

((€16Y)) (14) For any forcign agricultural cooperative association, cvi-
dence that the association has complied with the provisions of RCW
24,32.210.

Such applicaiion shall be made in the form prescribed by the secretary
of state and shill be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Scc. 7. Section 124, chapter 53, Laws of 1965 as last amended by sec-
tion 52, chapter 35, Laws of 1982 and RCW 23A.32.160 arc cach amended
to read as follows:

(1) The certificate of authority of a forcign corporation to transact
business in this state shall be revoked by the secretary of state upon the
conditions prescribed in this section when:

(a) The corporation has failed to pay any fees((;)) or penaltics pre-
scribed by this title when they have become due and payable((;amd-such
detinquency-has—ex{-ndedfor-aperiod-of nine-months—since-the tast-day-for
timety payment-of-required—fees)); or

(b) The corporation has failed to file ((orcomptete)) any annual report
prescribed by this title, and such omission has extended for a period of
((mme-months)) sixty days since the last day for timely filing; or

(c) The corporation has failed for ((thirty)) sixty days to appoint and
maintain a registered agent in this state as required by this title; or

(d) The corporation has failed, for ((thirty)) sixty days after change of
its registered office or registered agent, to file in the office of the secretary of
state a statement of such change as required by this title; or

(e) The corporation has failed to file in the office of the secretary of
state any amendment to its articles of incorporation or any articles of
merger within the time prescribed by this title; or
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(1) A misrepresentation has been made of any material matter in any
application, report, affidavit or other document submitted by such corpora-
tion pursuant to this title; or

(g8) The department of revenue has certified to the secretary of state that
the corporation has failed to file a tax return and that a period of one year
has passed since the last day permitted for timely filing of the return, with-
out the corporation's having filed the return and muade payment of all ap-
plicable taxes and penaltics.

(2) Prior to revoking a certificate of authority under subsection (1) ((t2)
or—tb))) of this section, the secretary of state shall give the corporation
written notice of the corporation’s delinquency or omission ((mo—tater—than
thc—cnd—of—thc—smth—nmth—of—dchnqucncy-)) by first class mail, postage
prcpald addressed to the corporation's registered ((office;or-if-thereismo

director-of-the
corporaﬁvn—as—shown—by-thc-fccvrds-of—tht—sccrcmy—of-statc)) agent. If,
according to the records of the secretary of state, the corporation does not
have a repistered agent, the notice may be given by mail addressed to the
corporation at its last known address or at the address of any officer or di-
rector of the corporation, as shown by the records of the secretary of state.
Notice is deemed 1o have been given five days after the date deposited in the
United States mail, correctly addressed, and with correct postage affixed.

The notice shall ((identify-thedetinquency-oromissiom;,—and-sivalt)) inform

the corporation that its certificate of authority shall be revoked at the expi-

ration of ((theminth-month-of-thedetinquency-oromtssion)) sixty days fol-
lowing the date the notice has been deemed to have buen given, unless it
corrects the delinquency or omission{(—H-theninth-month—expiresand—no
correctionrof -the—detinquency-or-omission—has—been-made;the-seeretary-of
hatt 5 : . e 9. ¢ uthor

l - stateramd-tby-t o fe .

mmcprcscntahon—dvhnqucncy—vrmssrm)) within the snxty—day period.
((t9)) (3) Any notice provided by the secretary of state under this sec-

tion shall be designed to clearly identify and warn the recipient of the con-
tents thereof. A delinquency notice shall provide a succinct and readable
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description of the delinquency or omission, the carliest date on which disso-
lution ((wilt)) may occur, and the action nccessary to cure the delinqueney
or omission prior to dissolution.

((£53)) (4) The attorney general may take such action regarding revo-
cation of a certificate of authority as is provided by RCW 23A.28.130
through 23A.28.250, for the ((invotuntary)) administrative dissolution of a
domestic corporation. The procedures of RCW 23A.28.150 shall apply to
any action under this scction. The clerk of any superior court entering a
decrec of revocation of a certificate of authority shall fle a certified copy,
without cost or filing fee, with the office of the secretary of state,

Scc. 8. Section 125, chapter 53, Laws of 1965 as amended by section 53,
chapter 35, Laws of 1982 and RCW 23A.32.170 arc cach amended to read
as follows:

When a corporation has given cause for revocation and has failed to
correct the delinquency or omission within sixty days after notice has been
deemed to have been given under RCW 23A.32.125, the sccretary of state
shall revoke the corporation's authority to conduct business in this state.

Upon revoking any such certificate of authority, the sccretary of state
shall:

(1) Issue a certificate of revocation in duplicate containing a statement
that the corporation's authority to conduct business is revoked and the rea-
sons for the revocation;

(2) File one of such certificates in the secretary of state's office;

(3) Mail the other duplicate certificate to such corporation at its regis-
tered office in this state or, if there is no registered office, to the corporation
at the last known address of any officer or director of the corporation, as
shown by the records of the secretary of state.

Upon the filing of such certificate of revocation, the authority of the
corporation to transact business in this state shall cease.

Sec. 9. Section 157, chapter 53, Laws of 1965 and RCW 23A.44.100
are cach amended to read as follows:

(1) All persons who assume to act as a corporation without authority so
to do shall be jointly and severally liable for all debts and liabilities incurred
or arising as a result thereof.

(2) Subsection (1) of this section does not apply to any persons assum-
ing to act as a corporation during a period of administrative dissolution if
the corporation is subsequently reinstated under the provisions of scctions 2
and 3 of this 1983 act,

NEW SECTION. Scc. 10. (1) Scctions 2 and 3 of this act shall be
construed to apply to all corporations administratively dissolved on or after
January I, 1983, and to all corporations whose period of corporate existence
expired on or after January 1, 1983,
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(2) Any corporation involuntarily dissolved by the secretary of state,
under the applicable statutory requirements in cffect between January 1,
1981, and December 31, 1982, may file an application for reinstatement
under section 2 of this act not later than December 31, 1984.

(3) Any corporation whose period of duration expired at any time be-
tween July 1, 1982, and December 31, 1982, may file an application for ex-
tension under section 2 of this act not later than December 31, 1984,

(4) It is the intention of the legislaturc that this act be applied, con-
strued, and interpreted as a remedial measure to permit in appropriate cases
reinstatement or extension which might otherwise have been foreclosed from
January 1, 1981, to the effective date of this act.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 25, 1983,

Passed the Senate April 8, 1983.

Approved by the Governor April 18, 1983.

Filed in Office of Secretary of State April 18, 1983,

CHAPTER 33
[Engrossed House Bill No. 487]
CHATTEL LIENS——FILING PERIOD

AN ACT Relating to chattel liens; amending section 2, chapter 72, Laws of 1905 as amended
by section 2, chapter 68, Laws of 1917 and RCW 60.08.020; and amending section 5,
chapter 72, Laws of 1905 and RCW 60.08.060.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 72, Laws of 1905 as amended by section 2,
chapter 68, Laws of 1917 and RCW 60.08.020 are each amended to read as
follows:

In order to make such lien effectual the lien claimant shall, within
((stxty)) nincty days from the date of delivery of such chattel to the owner,
file in the office of the auditor of the county in which such chattel is kept, a
lien notice, which notice shall state the name of the claimant, the name of
the owner, a description of the chattel upon which the claimant has per-
formed labor or furnished material, the amount for which a lien is claimed
and the date upon which such expenditure of labor or material was com-
pleted, which notice shall be signed by the claimant or someone on his be-
half, and may be in substantially the following form:

[293]



Ch. 33 WASHINGTON LAWS, 1983

CHATTEL LIEN NOTICE.
..................... Claimant,

....................... Owner.

Notice is hereby given that .......... has and claims a lien upon
(here insert description of chattel), owned by .......... for the sum of
.......... dollars, for and on account of labor, skill and material expend-
eduponsaid ............... which was completed upon the .. ... day
of .......... ,19..

...............................

Claimant.

Scc. 2. Section 5, chapter 72, Laws of 1905 and RCW 60.08.060 are
cach amended to read as follows:

Upon presentation of such lien notice to the auditor of any county,
((and-the—payment-to-him-of-fifteen—ents;)) he shall file the same, and en-
dorse thereon the time of the reception, the number thereof, and shall enter
the same in a suitable book or file (but need not record the same). Such
book or file shall have herewith an alphabetic index, in which the county
auditor shall index such notice by noting the name of the owner, name of
lien claimant, description of property, date of lien (which shall be the date
upon which such expenditure of labor, skill or material was completed),
date of filing and when released, the date of release.

Passed the House March 14, 1983,

Passed the Senate April 8, 1983,

Approved by the Governor April 18, 1983.

Filed in Office of Sccretary of State April 18, 1983.

CHAPTER 34

[Senate Bill No. 3221]
STATE VETERANS AFFAIRS ADVISORY COMMITTEE—MEMBERSHIP
COMPOSITION

AN ACT Relating to the veterans aflairs advisory committee; and amending section 14, chap-
ter 115, Laws of 1975-'76 2nd ex. sess. as amended by section |, chapter 285, Laws of
1977 ex. sess. and RCW 43.60A.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter |15, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 285, Laws of 1977 ex. sess. and RCW 43-
.60A.080 are each amended to read as follows:

(1) There is hereby created a state veterans aflairs advisory committee
which shall serve in an advisory capacity to the governor and the director of
the department of veterans affairs. The committee shall be composed of
((eteven)) thirtcen members to be appointed by the governor, and shall
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consist of two veterans at large, one of whom shall be a Viet Nam era vet-
eran; one representative of the Washington soldiers' home and colony at
Orting; one representative of the Washington veterans' home at Retsil; and
one representative of each of the following congressionally chartered veter-
ans organizations: American Legion, Veterans of Foreign Wars, American
Veterans of World War 1, Korea and Vietnam, Disabled American Veter-
ans, Military Order of the Purple Heart, Marine Corps League, Paralyzed
Veterans of America, Incorporated, American Ex-prisoners of War, and
Veterans of World War 1. The ((seven)) nine members representing each of

the foregoing organizations shall each be ‘chosen from ((a—hst—ontnty—tmc
nominces—consisting—of)) three names submitted to the governor by each of

the named organizations. The first members of the committee shall hold
office as follows: Three members to serve two years; three members to serve
three years; and threc members to serve four years. The first members ap-
pointed to represent the soldiers’ home and colony at Orting and the veter-
ans' home at Retsil shall hold office for four years. Upon expiration of said
original terms, subsequent appointments shall be for four years except in the
case of a vacancy, in which event appointment shall be only for the remain-
der of the unexpired term for which the vacancy occurs. No member shall
serve more than two consecutive terms.

(2) The state advisory committee shall have the following powers and
duties:

(a) To serve in an advisory capacity to the governor and the director on
all matters pertaining to the department of veterans affairs;

(b) To acquaint themselves fully with the operations of the department
and recommend such changes to the governor and the director as they deem
advisable.

(3) Members of the state advisory committee shall receive no compen-
sation for the performance of their duties but shall reccive a per diem al-
lowance and mileage expense according to the provisions of chapter 43.03
RCW.

Passed the Senate March 3, 1983.

Passed the House April 11, 1983.

Approved by the Governor April 18, 1983.

Filed in Office ol Secretary of State April 18, 1983.

CHAPTER 35

[Substitute Senate Bill No. 3645]
MENTAL HEALTH INSURANCE

AN ACT Relating to mental health insurance; adding a new section to chapter 48.21 RCW;
adding a new scction to chapter 48.44 RCW; adding a new scction to chapter 48.46
RCW; providing an cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Scc. |. There is added to chapter 48.21 RCW a new
section to read as follows:

(1) Each group disability insurance contract which is issued, delivered,
or renewed in this state on or after July !, 1983, shall offer optional sup-
plemental coverage for mental health treatment for the insured and the in-
sured's covered dependents. Treatment shall be covered under the optional
supplemental coverage if treatment is rendered by: (a) A physician licensed
under chapter 18.71 or 18.57 RCW; (b) a psychologist licensed under
chapter 18.83 RCW; or (c) a community mental health agency licensed by
the department of social and health services pursuant to chapter 71.24
RCW. The treatment shall be covered at the usual and customary rates for
such treatment, However, the treatment may be subject to contract provi-
sions with respect to reasonable deductible amounts or copayments. In order
to qualify for coverage under this section, a licensed community mental
health agency shall have in effect a plan for quality assurance and peer re-
view, and the treatment shall be supervised by a physician licensed under
chapter 18.71 or 18.57 RCW or by a psychologist licensed under chapter
18.83 RCW.

(2) The group disabilitv insurance contract may provide that the cover-
age for mental health treatment is waived for all covered members if the
contract holder so states in advance in writing to the insurer.

NEW SECTION. Sec. 2. There is added (o chapter 48.44 RCW a new
scection to read as follows:

(1) Each group contract for hecalth care services under this chapter
which is issued, delivered, or rencwed in this state on or after July 1, 1983,
shall offer optional supplemental coverage for mental health treatment for
the insured and the insured's covered dependents. Treatment shall be cov-
ered under the optional supplemental coverage if treatment is rendered by:
(a) A physician licensed under chapter 18.71 or 18.57 RCW; (b) a psy-
chologist licensed under chapter 18.83 RCW; or (c) a community mental
health agency licensed by the department of socia' and health services pur-
suant to chapter 71.24 RCW. The trcatment shall be covered at the usual
and customary rates for such treatment. However, the treatment may be
subject to contract provisions with respect to reasonable deductible amounts
or copayments. In order to qualify for coverage under this section, a li-
censed community mental health agency shall have in effect a plan for
quality assurance and peer review, and the treatment shall be supervised by
a physician licensed under chapter 18.71 or 18.57 RCW or by a psycholo-
gist licensed under chapter 18.83 RCW,

(2) The group contract for health care services may provide that the
coverage for mental health treatment is waived for all covered members if
the contract holder so states in advance in writing to the health care service
contractor,
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NEW SECTION. Secc. 3. There is added to chapter 48.46 RCW a new
section to read as follows:

{1) Each group health maintenance agreement which is issued, deliv-
cred, or renewed in this state on or after July 1, 1983, shall offer optional
supplemental coverage for mental health treatment to the enrolled partici-
pant and the enrolled participant's covered dependents. Treatment shall be
covered under the optional supplemental coverage if treatment is rendered
by the health maintenance organization or if the health maintenance or-
ganization refers the enrolled participant or the enrolled participant's cov-
ered dependents for treatment to: (a) A physician licensed under chapter
18.71 or 18.57 RCW; (b) a psychologist licensed under chapter 18.83
RCW; or (c) a community mental health agency licensed by the department
of social and health services pursuant to chapter 71.24 RCW, The treat-
ment shall be covered at the usual and customary rates for such treatment.
However, the treatment may be subject to contract provisions with respect
to reasonable deductible amounts or copayments. In order to qualify for
coverage under this scection, a licensed community mental health agency
shall have in effect & plan for quality assurance and peer review, and the
treatment shall be supervised by a physician licensed under chapter 18.71 er
18.57 RCW or by a psychologist licensed under chapter 18.83 RCW.

(2) The group health maintenance agreement may provide that the cov-
erage for mental health treatment is waived for all covered members if the
contract holder so states in advance in writing to the health maintenance
organization.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July I,
1983,

Passed the Senate March 22, 1983.

Passed the House April 12, 1983.

Approved by the Governor April 19, 1983.

Filed in Office of Sccretary of State April 19, 1983.

CHAPTER 36

[Substitute Senate Bill No. 4022)
INSURANCE COMMISSIONER JURISDICTION

AN ACT Relating to insuri'nce; and adding a new chapter to Title 48 RCW.
Be it enacted by the L:gislature of the State of Washington:
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NEW SECTION. Scc. |. Notwithstanding any other provision of law,
and except as provided in this chapter, any person or other entity which
provides coverage in this state for medical, surgical, chiropractic, physical
therapy, speech pathology, audiology, professional mental health, dental,
hospital, or optometric expenses, whether the coverage is by direct payment,
reimbursement, the providing of services, or otherwise, shall be subject to
the authority of the state insurance commissioner, unless the person or other
entity shows that while providing the services it is subject to the jurisdiction
and regulation of another agency of this state, any subdivisions thercof, or
the federal government.

NEW SECTION. Scc. 2. A person or entity may show that it is subject
1o the jurisdiction and regulation of another agency of this state, any subdi-
vision thercol, or the federal government, by providing to the insurance
commissioner the appropriate certificate, license, or other document issued
by the other governmental agency which permits or qualifics it to provide
the coverage as defined in scction | of this act.

NEW SECTION. Scc. 3. Any person or entity which is unabic to show
under scction 2 of this act that it is subject to the jurisdiction and rcgulation
of another agency of this state, any subdivision thereof, or the federal gov-
ernment, shall submit to an examination by the insurance commissioner to
determine the organization and solvency of the person or the entity, and to
determine whether or not such person or entity complies with the applicable
provisions of this title.

NEW SECTION. Scc. 4. Any person or entity unable to show that it is
subject to the jurisdiction and regulation of another agency of this state,
any subdivision thereof, or the federal government, shall be subject to all
appropriate provisions of this title regarding the conduct of its business.

NEW SECTION. Scc. 5. Any production agency or administrator
which advertises, sclls, transacts, or administers the coverage in this state
described in scction 1 of this act and which is required to submit to an ex-
amination by the insurance commissioner under section 3 of this act, shall,
if the coverage is not fully insured or otherwise fully covered by an admitted
life or disability insurer or health care service contractor or health mainte-
nancc organization agreement, advise every purchascr, prospective purchas-
cr, and covered person of the lack of insurance or other coverage.

Any administrator which advertises or administers the coverage in this
state described in section | of this act and which is subjcct to an examina-
tion by the insurance commissioner under scction 3 of this act shall advisc
any production agency of the clements of the coverage, including the
amount of "stop-loss" insurance in cfTect.
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NEW SECTION. Scc. 6. Sections | through 5 of this act shall consti-
tute a new chapter in Title 48 RCW.,

Passed the Senate March 21, 1983,

Passed the House April 12, 1983.

Approved by the Governor April 19, 1983.

Filed in Office of Secretary of State April 19, 1983,

CHAPTER 37

[Engrossed House Bill No. 32]
CREDIT UNIONS——CORPORATIONS——PROCEDURES——DISTRESSED
CREDIT UNIONS—--POWERS OF SUPERVISORS

AN ACT Relating to credit unions; amending scction 12, chapter 173, Laws of 1933 as last
amended by section 2, chapter 8, Laws of 1973 Ist ex. sess. and RCW 31.12.160; amend-
ing scction 14, chapter 173, Laws of 1933 as last amended by section 3, chapter 8, Laws
of 1973 Ist ex. sess. and RCW 31.12.180; amending section 21, chapter 173, Laws of
1933 as last amended by section 4, chapter 222, Laws of 1975 Ist ex. sess. and RCW 31-
.12.240; amending scction 4, chapter 245, Laws of 1977 cx. sess. and RCW 31,12.325;
amending section 27, chapter 173, Laws of 1933 as last amended by section 12, chapter
81, Laws of 1981 and RCW 31.12.330; adding new sections to chapter 31.12 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 173, Laws of 1933 as last amended by scc-
tion 2, chapter 8, Laws of 1973 Ist ex. sess. and RCW 31.12.160 are each
amended to read as follows:

The annual mecting of the corporation shall be held at such time and
place as the bylaws prescribe, but not later than ninety days after the close
of the fiscal year. Special meetings may be called at any time by a majority
of the directors, and shall be called by the secretary upon written applica-
tion of ten percent or more of the voting members of the corporation. No-
tice of all meetings of the corporation and of all meetings of the directors
and of committees shall be given as provided in the bylaws. No member
may vote by proxy or have more than one vote, and after a credit union has
been incorporated for onc year, no member may vote until he has been a
member for three months. Ballot voting by mail may be authorized by the
board of directors as prescribed in the bylaws. To be cligible to vote a
member must have not less thar one fully paid share. A fraternal organiza-
tion, voluntary association, partnership, or corporation having a membership
in a credit union may cast one vote at any of its meetings by its authorized
agent who shall be an officer of that voting organization.

Scc. 2. Scction 14, chapter 173, Laws of 1933 as last amended by sec-
tion 3, chapter 8, Laws of 1973 1st ex. sess. and RCW 31.12.180 are each
amended to read as follows:

The directors at their first meeting after the annual meeting shall elect

from their own number a president((;-one—or—more—vice—presidents)) or
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chairperson, one or more vice presidents or vice chairpersons, a secretary, a
trcasurer, and such other officers as may be necessary for the transaction of
the business of the credit union, who shall be the officers of the corporation
and who shall hold office until their successors are clected and qualified un-
less sooner removed as hereinafter provided: PROVIDED, That the trea-
surer nced not be a director. The board ((shalt)) may seclect a credit
committee composed of three or more members of the credit union, who
need not be board members. The oflices of secretary and treasurer may be
held by the same person. No director shall be a member of both the credit
and auditing committee, and no more than onc director shall serve on the
auditing committee. The board may select an investment committee of not
less than three members of the credit union, who need not be board mem-
bers. No dircctor shall be a member of both the investment and auditing
committee. Each officer and employee handling funds of the credit union
shall give bond to the directors in such amount and with such surety and
conditions as the supervisor may prescribe.

Sec. 3. Section 21, chapter 173, Laws of 1933 as last amended by scc-
tion 4, chapter 222, Laws of 1975 lIst ex. sess. and RCW 31.12.240 are
cach amended to read as follows:

The establishing or continuance of a credit committee may occur at the
option of the board of directors of the credit union. If a credit committee is
established or continued in operation, the credit committee shall hold meet-
ings at least once a month; act on all applications for loans; and approve in
writing all loans granted and any security pledged therefor.

No loans shall be made unless all the members of the credit committee
who are present when the application is considered, which number shall
constitute at least two-thirds of the members of the committee, approve
such loan, except as provided in RCW 31.12.245. The credit committee
may be established in such numbers and at such places as is necessary to
serve member needs, with a minimum of two members needed for loan ap-
proval: PROVIDED, That such extension of service is approved by the su-
pervisor. No loan shall be granted unless it promises to be of benefit to the
borrower. A borrower shall have not less than onc fully paid share.

Sec. 4. Section 4, chapter 245, Laws of 1977 ex. sess. and RCW 31.12-
.325 are cach amended to read as follows:

(1) All examination reports and all information obtained by the super-
visor and the supervisor’s stafl in conducting cxaminations of credit unions
is confidential and privileged information and shall not be made public or
otherwise disclosed to any person, firm, corporation, agency, association,
governmental body, or other entity.

(2) Subsection (1) of this section notwithstanding, the supervisor may
furnish examination reports prepared by the supervisor's oflice to federal
agencies empowered to examinc state credit unions, to the examined credit
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union as provided in subsection (4) of this section, ((and)) to officials em-
powered to investigate criminal charges subject to legal process, valid search
warrant, or subpocna, and to prospective merger partners or liquidating
agents of distressed credit unions. If the supervisor furnishes any examina-
tion report to officials empowered to investigate criminal charges, the su-
pervisor may only furnish that part of the report which is necessary and
pertinent to the investigation, and the supervisor may do this only after no-
tifying the affected credit union and any customer of the credit union who is
named in that part of the report of the order to furnish the part of the ex-
amination report unless the officials requesting the report first obtain a
waiver of the notice requirement from a court of competent jurisdiction for
good cause.

(3) All ecxamination reports furnished under subsection (2) of this sec-
tion shall remain the property of the division of savings and loan associa-
tions and no person, agency, or authority to whom reports arc furnished or
any officer, dircector, or employee thercof shall disclose or make public any
of the reports or any information contained therein except in published sta-
tistical material that does not disclose the affairs of any individual or cor-
poration: PROVIDED, That nothing hercin shall prevent the use in a
criminal prosecution of reports furnished under subsection (2) of this
scction.

(4) The cxamination report made by the division of savings and loan
associations is designed for usc in the supervision of the credit union, and
the supervisor may furnish a copy of the report to the credit union exam-
ined. The report shall remain the property of the supervisor and will be
furnished to the credit union solely for its confidential use. Under no cir-
cumstances shall the credit union or any ol its directors, oflicers, or em-
ployces disclose or make public in any manner the report or any portion
thercof.

(5) Examination reports and information obtained by the supervisor and
the supervisor's staff in conducting examinations shall not be subject to
public disclosurc under chapter 42.17 RCW,

(6) In any civil action in which the reports are sought to be discovered
or used as cvidence, any party may, upon notice to the supervisor, petition
the court for an in camera review of the report. The court may permit dis-
covery and introduction of only those portions of the report which are rele-
vant and otherwise unobtainable by the requesting party. This subsection
shall not apply to an action brought or defended by the supervisor.

(7) This section shall not apply to investigation reports prepared by the
supervisor and the supervisor's stafl concerning an application for a new
credit union or an application for a branch ol a credit union: PROVIDED,
That the supervisor may adopt rules making confidential portions of the re-
ports il in the supervisor's opinion the public disclosure of the portions of
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the report would impair the ability to obtain the information which the su-
pervisor considers necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shall forfeit
the person's office or employment and be guilty of a gross misdemeanor.

Scc. 5. Section 27, chapter 173, Laws of 1933 as last amended by sec-
tion 12, chapter 81, Laws of 1981 and RCW 31.12.330 ar¢ cach amended
to rcad as follows:

The expenses of a credit union shall be paid from its earnings. No credit
union shall pay or become liable to pay in any calendar year as salarics,
fees, wages, or other compensations to officers, directors, agents, attorneys,
clerks, and employces and for rent, advertising, and all other operating ex-
penses, sums of money, the aggregate of which exceeds seven and one-half
percent of the average amount of the asscts of the union during such year:
PROVIDED, That a credit union shall not thereby be limited in its ex-
penditures to a sum less than six hundred-dollars in any calendar year;
PROVIDED FURTHER, That forbearancc may be granted if, in the su-
pervisor's opinion (1) circumstances warrant it, and (2) waiver will not
jeopardize the financial condition of the credit union. Payment of dividends
will be suspended during any period in which the expense ratio exceeds sev-
cn and one-half percent, unless payment is specifically approved by the su-
pervisor. No credit union shall pay any fee, commission, or other
compensation, dircctly or indirectly, to a person for soliciting the purchase
of or selling its shares of stock or for soliciting loans or deposits.

NEW SECTION. Scc. 6. There is added to chapter 31.12 RCW a new
section to read as follows:

(1) The supervisor may issu¢ and serve upon a credit union a notice of
charges if in the opinion of the supervisor the credit union;

(a) Is engaging or has engaged in an unsafe or unsound practice in con-
ducting the business of the credit union;

(b) Is violating or has violated a material provision of any law, rule, or
any condition imposed in writing by the supervisor in conncction with the
granting of any application or other request by the credit union or any
written agrecement made with the supervisor; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection if
the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statcment of the lacts constituting the al-
leged violation or violations or the practice or practices and shall fix a time
and place at which a hearing will be h:ld to determine whether an order to
ccase and desist should issuc against the credit union. The hearing shall be
sct not carlier than ten days nor later than thirty days after scrvice of the
notice unless a later date is sct by the supervisor at the request of the credit
union.

Unless the credit union appears at the hearing by a duly authorized
representative, it shall be deemed to have consented to the issuance of the
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cease and desist order. In the event of this consent or il upon the record
made at the hearing the supervisor finds that any violation or practice spec-
ificd in the notice of charges has been established, the supervisor may issue
and serve upon the credit union an order to cease and desist from the viola-
tion or practice. The order may require the credit union and its directors,
officers, employees, and agents to cease and desist from the violation or
practicc and may require the credit union to take affirmative action to cor-
rect the conditions resulting from the violation or practice.

(3) A ceasc and desist order shall become cffective at the expiration of
ten days after the service of the order upon the credit union concerned ex-
cept that a cease and desist order issued upon consent shall become effective
at the time specified in the order and shall remain effective as provided
therein unless it is stayed, modified, terminated, or set aside by action of the
supervisor or a reviewing court.

NEW SECTION. Scc. 7. There is added to chapter 31.12 RCW a new
section to read as follows:

Whenever the supervisor determines that the acts specified in section 6
of this act or their continuation is likely to cause insolvency or substantial
dissipation of asscts or carnings of the credit union or to otherwise seriously
prejudice the interests of its depositors, members, or sharcholders, the su-
pervisor may also issue a temporary order requiring the credit union to
ccasc and desist from the violation or practice. The order shall become cf-
fective upon service on the credit union and shall remain effective unless set
aside, limited, or suspended by a court in proccedings under scction 8 of this
act pending the completion of the administrative proceedings under the no-
tice and until such time as the supervisor shall dismiss the charges specified
in the notice or until the effective date of a cease and desist order issued
against the credit union under section 6 of this act.

NEW SECTION. Scc. 8. There is added to chapter 31.12 RCW a new
section to read as follows:

Within ten days after a credit union has been served with a temporary
cease and desist order, the credit union may apply to the superior court in
the county of its principal place of business for an injunction setting aside,
limiting, or suspending the order pending the completion of the administra-
tive proceedings pursuant to the notice served under section 7 of this act.

The superior court shall have jurisdiction to issue the injunction.

NEW SECTION. Scc. 9. There is added to chapter 31.12 RCW a new
section to read as follows:

In the case of a violation or threatened violation of a temporary cease
and desist order issued under section 7 of this act, the supervisor may apply
to the superior court of the county of the principal place of business of the
credit union for an injunction to enforce the order, and the court shall issue
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an injunction if it determines that there has been a violation or threatened
violation.

NEW SECTION. Sec. 10. There is added to chapter 31.12 RCW a new
section to read as follows:

(1) Any administrative hearing provided in section 6 of this act may be
held at such place as is designated by the supervisor and shall be conducted
in accordance with chapter 34.04 RCW. The hearing shall be private unless
the supervisor determines that a public hearing is necessary to protect the
public interest after fully considering the views of the party afforded the
hearing.

Within sixty days after the hearing, the supervisor shall render a deci-
sion which shall include findings of fact upon which the decision is based
and the supervisor shall issue and serve upon each party to the proceeding
an order or orders consistent with section 6 of this act.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the aflected association under
subsection (2) of this section and until the record in the procceding has been
filed as therein provided, the supervisor may at any time modifly, terminate,
or set aside any order upon such notice and in such manner as the supervi-
sor deems proper. Upon filing the record, the supervisor may modify, ter-
minate, or set aside any order only with permission of the court.

The judicial review provided in this section for an order shall be
exclusive,

(2) Any party to the proceeding or any person required by an order is-
sued under sections 6, 7, or 9 of this act to refrain from uny of the violations
or practices stated therein may obtain~a review of any order served under
subsection (1) of this section other than one issued upon consent by filing in
the superior court of the county of the principal place of business of the af-
fected association within ten days after the date of service of the order a
written petition praying that the order of the supervisor be modified, termi-
nated, or sct aside. A copy of the petition shall be immediately served upon
the supervisor and the supervisor shall then file in the court the record of
the proceeding. The court shall have jurisdiction upon the filing of the peti-
tion, which jurisdiction shall become exclusive upon the filing of the record
1o affirm, modify, terminate, or sct aside in whole or in part the order ol the
supervisor except that the supervisor may modily, terminate, or set aside an
order with the permission of the court. The judgment and decree of the
court shall be final, except that it is subject to appellate review under the
rules of court.

(3) The commencement of proceedings for judicial review under subsec-
tion (2) of this section shall not operate as a stay of any order issued by the
supervisor unless specifically ordered by the court.
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(4) Service of any notice or order required to be served under sections 6
or 7 of this act shall be accomplished in the same manner as required for
the service of process in civil actions in superior courts of this state.

NEW SECTION. Scc. 11. There is added to chapter 31.12 RCW a new
section to read as follows:

The supervisor may apply to the superior court of the county of the
principal place of business of the credit union affected for the enforcement
of any clfective and outstanding order issued under sections 6, 7, or 9 of this
act, and the court shall have jurisdiction to order compliance therewith.

No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any order or to review, modifly, suspend, termi-
nate, or set aside any order except as provided in sections 8 and 10 of this
act.

NEW SECTION. Secc. 12. There is added to chapter 31.12 RCW a new
section to read as follows:

A credit union may petition the superior court of the state of
Washington for Thurston county for the review of any decision, ruling, re-
quirecment or other action or determination of the supervisor, by filing its
complaint, duly verified, with the clerk of the court and serving a copy
thercof upon the supervisor. Upon the filing of the complaint, the clerk of
the court shall docket the same as a cause pending therein.

The supervisor may answer the complaint and the petitioner reply
thereto, and the cause shall be heard before the court as in other civil ac-
tions. Both the petitioner and the supervisor may appeal from the decision
of the court to the supreme court or the court of appeals of the state of
Washington,

NEW SECTION. Secc. 13. There is added to chapter 31.12 RCW a ncew
section to read as follows:

When a liquidating agent absorbs and agrees to serve the membership of
a distressed credit union the supervisor may approve a pooling of assets and
liabilities rather than a distribution of assets.

NEW SECTION. Sec. 14. This act is nccessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take efTect
immediately.

Passed the House April 11, 1983.

Passed the Senate April 6, 1983,

Approved by the Governor April 19, 1983.

Filed in Office of Secretary of State April 19, 1983.
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CHAPTER 38
[House Bill No. 78]
WATER AND SEWER DISTRICTS——SMALL WORKS ROSTER

AN ACT Relating to water and sewer districts; amending scction 44, chapter 210, Laws of
1941 as last amended by section 1, chapter 137, Laws of 1979 ¢x. sess. and RCW 56.08-
.070; and amending scction 21, chapter 114, Laws of 1929 as last amended by scction 2,
chapter 137, Laws of 1979 ex. sess. and RCW 57.08.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 44, chapter 210, Laws of 1941 as last amended by sec-
tion 1, chapter 137, Laws of 1979 cx. sess. and RCW 56.08.070 arc cach
amended to read as follows:

(1) All materials purchased and work ordered, the estimated cost of
which is in excess of five thousand dollars shall be let by contract. All con-
tract projects, the estimated cost of which is less than ((twelve-thousand-five
hundred)) twenty-five thousand dollars, may be awarded to a contractor on
the small works roster. The small works roster shall be comprised of all re-
sponsible contractors who have requested to be on the list. The board of
sewer commissioners may set up uniform procedures to prequalify contrac-
tors for inclusion on the small works roster. The board of sewer commis-
sioners shall authorize by resolution a procedure flor sccuring telephone
and/or written quotations from the contractors on the small works roster to
assure establishment of a competitive price and for awarding contracts to
the lowest responsible bidder. Such procedure shall require that a good laith
cffort be made to request quotations from all contractors on the small works
roster. Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone in-
quiry. The small works roster shall be revised every six months. All contract
projects cqual to or in excess of ((twelve—thousand-fivehundred)) twenty—
five thousand dollars shall be let by competitive bidding. Before awarding
any competitive contract the board of sewer commissioners shall cause a
notice to be published in a newspaper in general circulation where the dis-
trict is located at least once, ten days before the letting of such contract,
inviting sealed proposals for such work, plans and specifications which must
at the time of publication of such notice be on file in the office of the board
of sewer commissioners subject to public inspection. Such notice shall state
generally the work to be done and shall call for proposals for doing the
same to be sealed and fled with the board of sewer commissioners on or
before the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form
of a certified check, cashier's check, postal money order, or surety bond
payable to the order of the county treasurer for a sum not less than five
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percent of the amount of the bid and no bid shall be considered unless ac-
companied by such bid proposal deposit. At the time and place named such
bids shall be publicly opened and read and the board of sewer commission-
ers shall proceed to canvass the bids and may let such contract to the lowest
responsible bidder upon plans and specifications: PROVIDED, That no
contract shall be let in excess of the cost of said materials or work, or if in
the opinion of the board of sewer commissioners all bids are unsatisfactory
they may reject all of them and readvertise and in such case all checks, cash
or bid bonds shall be returned to the bidders. If such contract be let, then
all checks, cash or bid bonds shall be returned to the bidders, except that of
the successful bidder, which shail be retained until a contract shall be en-
tered into for the purchase of such materials or doing such work, and a
bond to perform such work lurnished with sureties satisfactory to the board
of sewer commissioners in the full amount of the contract price between the
bidder and the commission in accordance with bid. If said bidder fails to
enter into said contract in accordance with said bid and furnish such bond
within ten days from the date at which he is notified that he is the success-
ful bidder, the said check, cash or bid bonds and the amount thereof shall
be forfeited to the sewer district.

(3) In the event of an emergency when the public interest or property of
the sewer district would suffer material injury or damage by delay, upon
resolution of the board of sewer commissioners, or proclamation of an offi-
cial designated by the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the facts constituting
the same, the board, or the official acting for the board, may waive the re-
quirements of this chapter with reference to any purchase or contract.

Scc. 2. Section 21, chapter 114, Laws of 1929 as last amended by sec-
tion 2, chaptcf 137, Laws of 1979 ex. sess. and RCW 57.08.050 are cach
amended to read as follows:

(1) The board of water commissioners shall have authority to create and
fill such positions and fix salaries and bonds thereof as it may by resolution
provide.

(2) All materials purchased and work ordered, the estimated cost of
which is in excess of five thousand dollars shall be let by contract. All con-
tract projects, the estimated cost of which is less than ((twelve-thousand-five
hundred)) twenty-five thousand dollars, may be awarded to a contractor on
the small works roster. The small works roster shall be comprised of all re-
sponsible contractors who have requested to be on the list. The board of
water commissioners may set up uniform procedures to prequalify contrac-
tors for inclusion on the small works roster. The board of water commis-
sioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to
assure cstablishment of a competitive price and for awarding contracts to
the lowest responsible bidder. Such procedure shall require that a good faith
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cfTort be made to request quotations lrom all contractors on the small works
roster. Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone in-
quiry. The small works roster shall be revised every six months. All contract
projects cqual to or in excess of ((twetve-thousand—five-hundred)) twenty-
five thousand dollars shall be let by competitive bidding. Before awarding
any such contract the board of water commissioners shall cause a notice to
be published in a newspaper in gencral circulation where the district is lo-
cated at least once ten days before the letting of such contract, inviting
scaled proposals lor such work, plans and specifications which must at the
time of publication of such notice be on file in the oflice of the board of
water commissioners subject to public inspection. Such notice shall state
generally the work to be done and shall call for proposals for doing the
same to be scaled and filed with the board of water commissioners on or
before the day and hour named therein.

(3) Each bid shall be accompanied by a certified or cashier's check or
postal money order payable to the order of the county treasurer for a sum
not less than five percent of the amount of the bid, or accompanied by a bid
bond in an amount not less than five percent of the bid with a corporate
surcty licensed to do business in the state, conditioned that the bidder will
pay the district as liquidated damages the amount specified in the bond,
unless he enters into a contract in accordance with his bid, and no bid shall
be considered unless accompanied by such check, cash or bid bond. At the
time and place named such bids shall be publicly opened and read and the
board of water commissioners shall proceed to canvass the bids and may let
such contract to the lowest responsible bidder upon plans and specifications
on file or to the best bidder submitting his own plans and specifications:
PROVIDED, That no contract shall be let in excess of the cost of said ma-
terials or work, or if in the opinion of the board of water commissioners all
bids are unsatisfactory they may reject all of them and readvertise and in
such casec all checks, cash or bid bonds shall be returned to the bidders. IT
such contract be let, then all checks, cash or bid bonds shall be returned to
the bidders, except that of the successful bidder, which shall be retained
until a contract shall be entered into for the purchase of such materials or
doing such work, and a bond to perform such work furnished with sureties
satisfactory to the board of water commissioners in the full amount of the
contract price between the bidder and the commission in accordance with
the bid. If said bidder fails to enter into said contract in accordance with
said bid and furnish such bond within ten days from the date at which he is
notified that he is the successful bidder, the said check, cash or bid bonds
and the amount thereof shall be forfeited to the watcer district; PROVIDED,
That if the bidder fails to enter into a contract in accordance with his bid,
and the board of water commissioners deems it necessary to take legal ac-
tion to collect on any bid bond required hercin, then the water district shall
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be entitled to collect from said bidder any legal expenses, including reason-
able attorneys' fees occasioned thereby.

(4) In the event of an emergency when the public interest or property of
the water district would suffer material injury or damage by dclay, upon
resolution of the board ol water commissioners, or proclamation of an offi-
cial designated by the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the facts constituting
the same, the board, or official acting for the board, may waive the require-
ments of this chapter with reference to any purchase or contract.

Passed the House February 4, 1983.

Passed the Senate April 11, 1983,

Approved by the Governor April 19, 1983,

"Filed in Office of Sccretary of State April 19, 1983.

CHAPTER 39

|Engrossed House Bill No. 198]
HEARING AIDS——DISPENSERS——LICENSING——CONSUMER REMEDIES

AN ACT Relating to hearing aids; amending section |, chapter 106, Laws of 1973 Ist ex. sess.
as amended by section 38, chapter 158, Laws of 1979 and RCW 18.35.010; amending
section 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.020; amending section
3, chapter 106, Laws of 1973 Ist ex. sess, and RCW 18.35.030; amending section 4,
chapter 106, Laws of 1973 Ist ex. sess. as amended by scction 36, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.35.040; amending scction §, chapter 106, Laws of 1973 1st
ex. sess. and RCW 18.35.050; amending section 6, chapter 106, Laws of 1973 1st cx. scss.
as amended by section 37, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.35.060;
amending scction 9, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.090; amend-
ing section 10, chapter 106, Laws of 1973 1st cx. sess. and RCW 18.35.100; amending
section 11, chapter 106, Laws of 1973 Ist cx. sess. and RCW 18.35.110; amending section
12, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.120; amending section 14,
chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.140; amending scction 15, chap-
ter 106, Laws of 1973 Ist ex. sess. as amended by section 35, chapter 34, Laws of 1975-
'76 2nd cx. sess. and RCW 18.35.150; amending section 19, chapter 106, Laws of 1973
Ist ¢x. sess. and RCW 18.35.190; adding new scctions to chapter 18.35 RCW; repealing
section 13, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.130; repealing section
16, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18.35.160; and prescribing
penaltics.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 106, Laws of 1973 [st cx. sess. as amended by
scction 38, chapter 158, Laws of 1979 and RCW 18.35.010 are cach
amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1) "Department” means the department of licensing.

(2) "Council" means the council on hearing aids.

(3) "Hearing aid" mecans any wearable prosthetic instrument or device
designed for or represented as aiding, improving, compensating for, or cor-
recting defective human hearing and any parts, attachments, or accessorics
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of such an instrument or device, excluding batteries and cords and car
molds.

(4) "Fitting and dispensing of hearing aids" mecans the sale, lcase, or
rental or attempted sale, lease, or rental of hearing aids together with the
sclection and adaptation of hearing aids and the use of those tests and pro-
cedures essential to the performance of these functions. It includes the tak-
ing of impressions for ear molds for these purposes.

(5) "Director” means the director of licensing.

(6) "Establishment" means anv facility engaged in the fitting and dis-
pensing of hearing aids.

Scc. 2. Scction 2, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.020 arc cach amended to read as follows:

No person shall engage in the fitting and dispensing of hearing aids or
imply or represent that he or she is engaged in the fitting and dispensing of
hearing aids unless he or she holds a valid license issued by the department
as provided in this chapter. The owner or manager of a hearing aid estab-
lishment is responsible under this chapter for all transactions made in the
cstablishment name or conducted on its premises by agents or employees of
the establishment engaged in fitting and dispensing hearing aids. Every es-
tablishment shall have in its employ at least one licensed fitter—dispenser at
all times, and shall annually submit proof that all audiometric equipment at
that establishment has been properly calibrated.

Scc. 3. Section 3, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.030 arc cach amended to read as follows:
Any person who engages in the fitting and dispensing of hearing aids

shall ((detiver)) provide to cach person ((suppited-withorsotdhearingnid
areceipt-which—shattcontaimhissignatureand—show-theaddressof-hisrep=
ularptace-of business—and-the—number-of-histicensetogether—with-a—de=

. the—trears : d—furrmished—inchudi ] treed
“reconditioned™if-applicable;amountcharged-therefor,and-terms—of-safe))
who enters into an agreement to purchase a hearing aid a receipt at the
time of the agreement containing the following information:

(1) The seller's name, signature, license number, address, and phone
number of his or her regular place of business;

(2) A description of the aid furnished, including make, model, and the
term "used" or "reconditioned” if applicable;

(3) A disclosure of the cost of all services including but not limited to
the cost of testing and fitting, the actual cost of the hearing aid furnished,
the cost of ecar molds if any, and the terms of the sale. These costs, includ-
ing the cost of ear molds, shall be known as the total purchasc price. The
receipt shall also contain a statement of the purchaser's recision rights un-
der this chapter and an acknowledgment that the purchaser has read and
understands these rights. Upon request, the purchaser shall also be supplied
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with a signed and dated copy of any hearing evaluation performed by the
seller,

(4) At the time of delivery of the hearing aid, the purchaser shall also
be furnished with the serial number of the hearing aid supplied.

Scc. 4. Scction 4, chapter 106, Laws of 1973 1st ex. sess. as amended by
section 36, chapter 30, Laws of 1975 Ist cx. sess. and RCW 18.35.040 are
cach amended to read as follows:

An applicant for license shall be at least cighteen years of age((;)) and
shall pay a fee determined by the director as provided in RCW 43.24, 085 as
now or hercafter amended((;and-—shatt-show—to—thesatisfactionrof-the—de-

partment-that-heisfrec-of-any-infectious-or-contagious-discase-which-woutd
mvoivc*nndumk—tc—thc-pubhc)) An applicant shall not be issued a license
under the provisions of this chapter unless ((he)) the applicant:

(1) Satisfactorily completes the examination required by this chapter; or
(2) ((Hasbeenengaged-in-the-fitting-and—dispensingof-heartngatds—in
thnmcmf—Washngm—fcra—pcmd—of—sm—momhrmmcdmciy—anﬁo

3})) Holds a current, unsuspended, unrevoked license or certificate
from a state or jurisdiction with ((whom)) which the department has cn-
tered into a reciprocal agreement, and shows cvidence satisfactory to the
department that the applicant is licensed in good standing in the other ju-
risdiction; and

(3) Provides proof satisfactory to the department that the licensee has
obtained the surety bond coverage required under this chapter.

Scc. S. Section S, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.050 are cach amended to read as follows:

Except as otherwise provided in this chapter an applicant for license
shall appear at a time and place and before such persons as the department
may designate to be examined by written and practical tests. The depart-
ment shall give an examination during the second full week in January and
during the third full week in July cach year. The examination shall be re-
viewed annually by the council and the department, and revised as neces-
sary. No examination of any cstablished association may be used as the
exclusive replacement for the examination approved and developed by the
council.

Sec. 6. Scction 6, chapter 106, Laws of 1973 st ex. sess. as amended by
section 37, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.35.060 are
cach amended to read as follows:

(1) The department shall issue a trainee license to any applicant who
has shown to the satisfaction of the department that:
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(a) ((He)) The applicant is at least cighteen years of age;

(b) ((Heisfrecof-any-infectious-orcontagious—discase;

tc})) If issued a trainee license, ((fre)) would be employed and directly
supervised in the fitting and dispensing of hearing aids by a person licensed
((under-thischapter-tma—capacity-other-thantrainee)) in good standing as a
fitter—dispenser for at least one year unless otherwise approved by the
council; and

((td)yHe)) (c) Has paid an application fee determined by the director as
provided in RCW 43.24.085 as now or hercafter amended, to the
department.

The provisions of RCW 18.35.030 and 18.35.110 through 18.35.130
shall apply to any person issued a trainec license. Pursuant to the provisions
of this section, a person issued a traince license may engage in the fitting
and dispensing of hearing aids without having first passed the examination
provided under this chapter.

(2) The trainee license shall contain the name of the person licensed
under this chapter who is employing and supervising the traince and that
person shall exccute an acknowledgment ((executed-by-such—peronthat-te
isresponsibie)) of responsibility for all acts of the trainee in conitection with
the fitting and dispensing of hearing aids.

(3) A traince may fit and dispense hearing aids, but only if ((fe)) the
trainee is under the ((directiomand)) dircct supervision of a person licensed
under this chapter in a capacity other than as a trainee. Direct supervision
by a licensed ftter—dispenser shall be required red whenever the traince is en-
gaged in the fitting or dispensing of hearing aids during the trainec's first
threc months of full-time employment. The council shall develop and adopt
guidelines on any additional supervision or training it deems necessary.

(4) The traince license shall expire one year from the date of its issu-
ance except that ((at-the-discretionrof-thedepartment)) on recommendation
of the council the license may be reissued for one additional year only.

(5) No person licensed under this chapter may assume the responsibility
for more than ((three)) two trainees at any one time, ((untessapproved-in
mmg—-by—thrdcpaﬂnmrt)) except that the department may approve onc

additional traince if none of the trainees is within the initial ninety-day pe-
riod of direct supervision and the licensce demonstrates to the department's
satisfaction that adequate supervision will be provided for all trainces.

Scc. 7. Scction 9, chapter 106, Laws of 1973 1st ex. sess. and RCW [8-
.35.090 are each amended to read as follows:

Each person who engages in the fitting and dispensing of hearing aids

shall annually, on ((or-beforeFanuary-tst)) the anniversary of his or her li-

cense, or as the department prescribes by rule, pay to the department a fee

((ofone—hundred—twenty=five—dotars)) cstablished by the dircctor under
RCW 43.24.085 for a rencwal of ((his)) the license and shall keep ((such))
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the license conspicuously posted ((at-his)) in the place of business ((ad-
dress)) at all times. A thirty—day grace period shall be allowed after ((Fan=
wary—tst;)) the applicable rencwal date during which licenses may be
rencwed on payment of a penalty fee ((of-onchundred—fiftydottars—to-the
dcpammnt—:Fhrdtpamntnt—my-suspcnd—thrhccmc-of—my—pcrson—who
fatls-toremewhis-ticensebeforet!

od)) established by the director under RCW 43.24.085. Any person who
fails to renew his or her license prior to the expiration of the grace period
must satisfy the requircments of this chapter for initial licensure, including
taking a new cxamination. The director may by rule establish mandatory
continuing education requirecments and/or continued competency standards
to be met by licensees as a condition for license rencwal.

Scc. 8. Scction 10, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.100 are cach amended to read as follows:

(1) ({(#)) Every person who holds a license under this chapter shall no-
tify the department in writing of the regular address of the place or places
in the state of Washington where ((tre)) the person engages or intends to
engage in the fitting and dispensing of hearing aids and of ary change
thereof within ((thirty)) ten days of such change. Failure to notify the de-
partment in writing shall be grounds for suspension or revocation of license.

(2) The department shall keep a record of the places of business of per-
sons who hold licenscs.

(3) Any notice required to be given by the department to a person who
holds a license may be given by mailing it to ((himrat)) the address of the
last place of business of which ({tre)) the person has notified the depart-
ment, except that notice to a licensee of proceedings to deny, suspend, or
revoke the license shall be by certified or registered mail or by means auth-
orized for service of process.

Scc. 9. Scction 11, chapter 106, Laws of 1973 Ist ex. scss. and RCW
18.35.110 arc cach amended to read as follows:

Any person licensed under this chapter may ((have-histeensesuspended
for-afixedpertod-or-be-ptaced-on—probation—by-thedepartment)) be subject

to disciplinary action by the council for any of the following causes:

(1) The licensee, in the application for the license, or in any written or
oral communication to the department concerning the issuance or retention
of the license, has made any material misstatement of fact, or has omitted
to disclosc any material fact ((necessary-to-make)) which makes that which
is stated ((not)) mislcading.

(2) For unethical conduct, or for gross incompetence in dealing in hear-
ing aids. Uncthical conduct shall include, but not be limited to:

(a) Using or causing or promoting the usc of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insig-
nia, or any other representation, however disseminated or published, which
is falsc, mislcading or deceptive;
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(b) Employing directly or indircetly any suspended or unlicensed person
to perform any work covered by this chapter;

(c) Failing or refusing to honor or to perform as represented any repre-
sentation, promise, agreement, or warranty in connection with the promo-
tion, sale, dispensing, or fitting of the hearing aid;

(d) Advertising a particular model, type, or kind of hearing aid for sale
which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is estab-
lished that the purpose of the advertisement is to obtain prospects for the
sale of a different model, type, or kind than that advertised;

(e) Falsifying hearing test or evaluation results;

(f) (i) Whenever any of the following conditions are found or should
have been found found to exist cither from observations by the licensee or
on the basis of information furnished by the prospective hearing aid
user((;)) prior to fitting and dispensing a hearing aid to any such prospec-
tive hearing aid user, [ailing to advise that prospective hearing aid user in
writing that ((he)) the user should first consult a licensed physician special-
izing in diseases of the ear or if no such licensed physician is available in the
community then to any duly licensed physician:

(A) Visible congenital or traumatic deformity of the ear, including per-
foration of the eardrum;

(B) History of, or active drainage from the car within the previous
ninety days;

(C) History of sudden or rapidly progressive hearing loss within the
previous ninety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing loss ((of-suddenorrecent-onset-withinninety
days));

(F) Significant air-bone gap ((¢)) when generally acceptable standards
have been established((3)) as defined by the food and drug administration;

(G) Visible evidence of significant cerumen accumulation or a foreign
body in the ear canal;

(H) Pain or discomfort in the car; or

{I) Any other conditions that the department may by rule establish((:
PROVDBEDFhat-it-—shatt-be)). It is a violation of this subscction for any
licensee or ((his)) that licensee's employees and putative agents upon mak-
ing such required referral for medical opinion to in any manner whatsoever
disparage or discourage a prospective hearing aid user from secking such
medical opinion prior to the fitting and dispensing of a hearing aid((~AND
PROHDBEDTURTHERTFat)). No such referral for medical opinion
nced be made by any licensee in the instance of replacement only of a
hearing aid which has been lost or damaged beyond repair within ((one
year)) six_months of the date of purchase((:—AND—PROVHDEDFUR-
FHERFhat)). The licensee. or the licensee's employees or putative agents
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shall obtain a sipned statement from the hearing aid user documenting the
waiver of medical clearance and the waiver shall inform the prospective user
that signing the waiver is not in the user's best health interest: PROVIDED,
That the licensee shall maintain a copy of either the physician's statement
showing that the prospective hearing aid user has had a medical evaluation
or the statement waiving medical evaluation, for a period of three years af-
ter the purchaser's receipt of a hearing aid. Nothing in this section required
to be performed by a licensee shall mean that the licensee is engaged in the
diagnosis of illness or the practice of medicine or any other activity prohib-
ited ((by-theprovistonsof-thiscode)) under the laws of this statc;

(ii) Fitting and dispensing a hearing aid to any person under eighteen
years of age who has not been examined and cleared for hearing aid use
* within the previous six months by a physician specializing in otolaryngology
except in the case of replacement instruments or except in the case of the
parents or guardian of such person refusing, for good cause, to seck medical
opinion; PROVIDED, That should the parents or guardian of such person
refuse, for good cause, to scek medical opinion, the licensee shall obtain
from such parents or guardian a cerlificate to that effect in a form as pre-
scribed by the department;

(iii) Fitting and dispensing a hearing aid to any person under eighteen
years of age who has not been examined by ((a—clinteat)) an audiologist who
holds at least a master's degree in audiology for ((his)) recommendations
during the previous six months, without first advising such person or his or
her parents or guardian in writing that he or she should first consult ((a
clintcat)) an audiologist who holds at least a _master's degree in audiology,
except in cases of hearing aids replaced within six months of their purchase;

((€9)) (g) Representing that the services or advice of a person licensed
to practice medicine and surgery under chapter 18.71 RCW or osteopathy
and surgery under chapter 18.57 RCW or of a clinical audiologist will be
used or made available in the selection, fitting, adjustment, maintenance, or
repair of hearing aids when that is not true, or using the word "doc-
tor((%))," "clinic((%))," or other like words, abbreviations, or symbols
which tend to connote a medical or osteopathic profession when such use is
not accurate; ((or

t2))) (h) Permitting another to use his or_her license((3));

(i) Stating or implying that the usc of any hearing aid will restore nor-
mal hearing, preserve hearing, prevent or retard progression of a hearing
impairment, or any other false, misleading, or medically or audiologically
unsupportable claim regarding the efficiency of a hearing aid;

(j) Representing or implying that a hearing aid is or will be "custom—
made,” "madc to order,” "prescription made,” or in any other sense spe-
cially labricated for an individual when that is not the case; or

(k) Directly or indirectly offering, giving, permitting, or causing to be
given, money or anything of value to any person who advised another in a
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professional capacity as an inducement to influence that person, or to have
that person influcnce others to purchase or contract to purchase any product
sold or offered for sale by the licensee, or to influence any person to refrain
from dealing in the products of competitors.

(3) Engaging in the fitting or dispensing of hearing aids while suffering
from a contagious or infectious disease involving ((umduc)) risk to the
public.

(4) Dealing in hearing aids under a false, mislcading, or deceptive name.

(5) ((Forany-viotation)) Violating any of the provisions of this chapter
or the rules adopted by this chapter.

(6) Failure to properly and reasonably accept responsibility for the ac-
tions of his or her employces.

(7) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020 as now or
hercafter amended.

(8) Aiding or abetting any violation of the rebating laws as stated in
chapter 19.68 RCW.

Secc. 10. Section 12, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.120 are cach amended to read as follows:

A ((tcense)) licensce under this chapter may also be ((revoked-forany

ton—t fe)) subject to disci-

plinary action if the licensee:

(1) Is found guilty in any court of any crime involving forgery, embez-
zlement, obtaining money under false pretenses, larceny, extortion, or con-
spiracy to defraud and ten years have not clapsed since the date of the
conviction; or

(2) Has a judgment entered against him or her in any civil action in-
volving forgery, embezzlement, obtaining moncy under false pretenscs, lar-
ceny, extortion, or conspiracy to defraud and five years have not elapsed
since the date of the entry of the final judgment in the action, but a license
shall not be issued unless the judgment debt has been discharged; or

(3) Has a judgment entered against him or her under chapter 19.86
RCW and two years have not elapsed since the entry of the final judgment,;
but a license shall not be issued unless there has been full compliance with
the terms of such judgment, if any. The judgment shall not be grounds for
denial, suspension, nonrenewal, or revocation of a license unless the judg-
ment arises out of and is based on acts of the applicant, licensee, or em-
ployee of the licensce.

Sec. 11. Section 14, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.140 are each amended to rcad as follows:

The powers and duties of the department, in addition to the powers and
duties provided under other sections of this chapter, are as follows:
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(1) To purchase and maintain or rent audiometric equipment and lacil-
itics necessary to carry out the examination of applicants for license.

(2) To authorize all disbursements necessary to carry out the provisions
of this chapter.

(3) To require the periodic ((imspeetion)) examination of the audiome-
tric testing equipment and to carry out the periodic inspection of facilities of
persons who deal in hearing aids, as reasonably required within the discre-
tion of the department,

« : - .
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tneonsistent—with—the—taws—of-this—state—and—the—provistons—of—thts—chapter
which—urenecessary-tocarry-out-the-provisionsof -thischapter-including-but
not-Hmited-to-interpretation-of-the-provistons-of-thischapter:))

Secc. 12. Section 15, chapter 106, Laws of 1973 Ist ex. sess. as amended
by scction 35, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.35-
.150 are each amended to read as follows:

(1) There is created hereby the council on hearing aids. The council
shall consist of ((seven)) ninc members to be appointed by the governor.

(2) Members of the council shall be residents of this state. ((Four)) Five
members shall be persons experienced in the fitting of hearing aids who
shall hold valid licenses under this chapter. One member shall be a medical
doctor specializing in ((ototaryngotogy)) diseases of the car. Onec member
shall be a ((echnicat)) nondispensing audiologist. ((One)) Two members
shall represent the public.

(3) The term of office of a member is three years, except that ((on-the
firstcouncitthreemembers-shattservefor-two-yearsand-fourmembers-—shatt
serve—forthree—years)) the governor may appoint the initial members to one
or two year terms to ensurc an orderly succession of members. A member
shall continue to serve until a successor has been appointed and qualifies.
Before a member's term cxpires, the governor shall appoint a successor to
assume his duties at the expiration of his predecessor's term. A vacancy in
the office of a member shall be filled by appointment for the unexpired
term.

(4) The chairman of the council shall be clected from the membership
of the council at the beginning of cach year.

(5) The council shall meet at least once each ycar, at a place, day and
hour determined by the council, unless otherwise directed by a majority of
council members. The council shall also meet at such other times and places
as are requested by the department or by three members of the council.

(6) Members of the council shall ((not)) be compensated for their ser-
vices((;but)) at the rate of thirty-five dollars per day for cach day or part
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thercol spent conducling meetings, hearings, or other official business, and
shall be reimbursed for their travel expenses in accordance with RCW 43-
.03.050 and 43.03.060 as now existing or herecafter amended.

NEW SECTION. Scc. 13. There is added to chapter 18.35 RCW a new
section to read as follows:

The council shall have the following powers and dutics:

(1) To establish by rule such minimum standards and procedures in the
fitting and dispensing of hearing aids as decemed appropriate and in the
public interest;

(2) To develop guidelines on the training and supervision of trainces;

(3) To adopt any other rules or regulations necessary to implement this
chapter and which are not inconsistent with it;

(4) To develop, approve, and administer all licensing examinations re-
quired by this chapter; and

(5) To conduct all disciplinary proceedings pursuant to this chapter. All
hearings conducted and all rules adopted shall be in accordance with chap-
ter 34,04 RCW., If, following a hearing, the council finds that an applicant
or licensee has violated any section of this chapter or any of the rules pro-
mulgated under it, the council may enter an order imposing one or more of
the following penalties:

(a) Denial of an initial license or renewal;

(b) Revocation or suspension of licensc;

(c) A fine not to exceed one thousand dollars for cach separate offense;

(d) Issuance of a reprimand or letter of censure;

(c) Placement of the licensee on probation for a period of time;

(f) Restriction of the licensee's authorized scope of practice; or

(g) Requiring the licensee to make restitution to any individual injured
by the violation.

Sec. 14. Section 19, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.190 arc each amended to rcad as follows:

(1) In addition to remedies otherwise provided by law, in any action
brought by or on behalf of a person required to be licensed hercunder, or by
any assignee or transferee thercof, arising out of the business of fitting and
dispensing of hearing aids, it shall be necessary to allege and prove that the
licensee at the time of the transaction held a valid license as required by
this chapter, and that such license has not been suspended or revoked pur-
suant to RCW 18.35.110 ((and)) or 18.35.120.

(2) Any person who shall engage in the fitting and dispensing of hearing
aids without having obtained a license or who shall wilfully and intentional-
ly violate any of the provisions of this chapter shall be guilty of a gross
misdemeanor punishable by a fine not to exceed five thousand dollars per
violation or by imprisonment in the county jail for a period not to exceed six
months, or both.
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(3) In addition to any other rights and remedies ((he)) a_purchaser may
have, the purchaser of a hearing aid shall have the right to rescind the
transaction for other than the seller's breach if:

(a) ((Fhe-purchaser—for-whatever—reason—consults-a—ticensed—physician
[ I gthe & ) .

E.i hears 'll 51. " 6 '] 4 gl 1 ; ‘g
advicerand

€c))) The purchaser, for reasonable cause, returns the hearing aid or
holds it at the seller's disposal: PROVIDED, That the hearing aid is in its
original condition less normal wear and tear((;)). "Reasonable cause” shall
be defined by the council but shall not include a mere change of mind on
the part of the purchaser or a change of mind related to cosmetic concerns
of the purchaser in wearing a hearing aid; and

((td)) (b) By sending notice of such cancellation to the licensee at
((hts)) the licensee's place of business by certified mail, return receipt re-
quested, which shall be posted not later than thirty days following the date
of ((purchase)) delivery: PROVIDED, That in the event of cancellation
pursuant to this subsection or as otherwise provided by law, the licensee
shall, without request, refund to the purchaser postmarked within ten days
after such cancellation ((of)) all deposits, including any down payment less
((tem)) fifteen percent of the total purchase price ((and-tessthereasonabte
pncrof—car—moids—rf—any)) or one hundred dollars per hearing aid, which-
ever is less, and shall return all goods traded in to the licensee on account or
in contemplation of the sale less any reasonable costs actually incurred in
making ready for sale, goods so traded in: AND PROVIDED FURTHER,
That the buyer shall incur no additional liability for such cancellation.

() Nothing-in-this-chaptershal-be—construed-topertatmimany-man~
ner—to-the-testing-of-human—hearingfor-thepurposcof-determining-thena-
turc;tosscauscorfunction-of-hearing-and-notfor-thepurposcof-fitting—and
dispensing-hearingaids:))

(c) Where a purchaser has taken the steps described in subscctions (a)
and (b) above to cancel the purchasc, and the purchaser subsequently
agrees with the seller 1o extend the trial or rescission period, the purchaser
remains entitled to receive the refund described in RCW 18.35.190(3)(b)
upon demand made within sixty days of the original date of delivery or such
other time as agreed to in writing by both parties. Written notice of the last
date for demanding a refund shall be provided to the purchaser at the time
the trial or recision period is extended.

NEW SECTION. Sec. 15. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) The director or the director's designee may initiate and conduct such
investigations as may be reasonably nccessary to establish the existence of
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any alleged violations of or noncompliance with the provisions of this chap-
ter or any rules issued hercunder. For the purpose of any investigation or
procceding under this chapter, the director or any officer the dircctor may
designate, may administer oaths and aflirmations, subpoena witnesses, com-
pel their attendance, take cvidence, and require the production of any
books, papers, correspondence, memoranda, agreements, or other documents
or records which the dircctor deems relevant or material to the inquiry.

(2) If any individual fails to obey a subpocna or obeys a subpoena but
refuses to give evidence, any court of competent jurisdiction may, upon ap-
plication by the director, issue to that person an order requiring the person
to appear before the court, to show cause why he or she should not be com-
pelled to obey the subpoena, and give evidence material to the matter under
investigation. The failure to obey an order of the court may be punishable
as contemplt.

NEW SECTION. Sec. 16. There is added to chapter 18.35 RCW a new
section to read as follows:

Each licensee shall keep records of all services rendered for a period of
three ycars. These records shall contain the names and addresses of all per-
sons to whom services were provided, the date the warranty expires, a de-
scription of the services and the dates the services were provided, and copies
of any contracts and receipts.

NEW SECTION. Scc. 17. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) I the council determines following notice and hearing, or lollowing
notice if no hearing was timely requested, that a person has:

(a) Violated any provisions of this chapter; or

(b) Violated any lawful order, or rule of the council
an order may be issued by the council requiring the person to cease and de-
sist from the unlawful practice. The council shall then take affirmative ac-
tion as is necessary to carry out the purposes of this chapter.

(2) If the council makes a written finding of fact that the public interest
will be irreparably harmed by delay in issuing an order, a temporary ceasc
and desist order may be issued. Prior to issuing a temporary cease and de-
sist order, the council, whenever possible, shall give notice by telephonce or
otherwise of the proposal to issue a temporary ccase and desist order to the
person to whom the order would be directed. Every temporary cease and
desist order shall include in its terms a provision that upon request a hear-
ing will be held to determine whether the order becomes permanent.

(3) The department, with or without prior administrative proccedings,
may bring an action in the superior court to enjoin the acts or practices and
to enforce compliance with this chapter, or rule or order under this chapter.
Upon proper showing, injunctive relief or temporary restraining orders shall
be granted and a receiver or conservator may be appointed. The department
shall not be required to post a bond in any court proceedings.
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NEW SECTION. Sec. 18. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) Every establishment engaged in the fitting and dispensing of hearing
aids shall file with the department a surety bond in the sum of ten thousand
dollars, running to the state of Washington, for the benefit of any person
injured or damaged as a result of any violation by the establishment's em-
ployees or agents of any of the provisions of this chapter or rules adopted by
the director.

In lieu of the surety bond required by this section, the establishment
may file with the department a cash deposit or other negotiable security ac-
ceptable to the department. The security deposited with the department in
licu of the surety bond shall be returned to the establishment at the expira-
tion of four years after any disciplinary proceedings involving employees or
agents of the establishment, if no legal action has been instituted against the
establishment or on the security deposit at the expiration of the four-year
period.

(2) A surety may file with the department notice of withdrawal of the
bond of the establishment. Upon filing a new bond, or upon the expiration
of sixty days after the filing of notice of withdrawal by the surety, the lia-
bility of the former surety for all future acts of the establishment
terminates.

(3) The department shall immediately cancel the bond given by a surety
company upon being advised that the surety company's license to transact
business in this state has been revoked.

(4) Upon the filing with the department notice by a surety of withdraw-
al of the surety on the bond of an establishment or upon the cancellation by
the department of the bond of a surety under this section, the department
shall immediately give notice to the establishment by certified or registered
mail with return receipt requested addressed to the establishment's last
place of business as filed with the department.

NEW SECTION. Sec. 19. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) Each licensee shall name a registered agent to accept service of pro-
cess for any violation of this chapter or rule adopted under this chapter.

(2) The registered agent may be released at the expiration of four years
after the license issued under this chapter has expired or been revoked if no
legal action has been instituted against the licensee.

(3) Any licensee who fails to name a registered agent for service of pro-
cess for violations of this chapter or rules adopted under this chapter may
also be served by filing two copies of the complaint with the director. Serv-
ice on the director constitutes service on the licensee in this event, The di-
rector then shall transmit one copy of the complaint to the licensce within
five business days after receipt of the complaint.
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NEW SECTION. Sec. 20. There is added to chapter 18.35 RCW a new
section to read as follows:

(1) In addition to any other legal remedics, an action may be brought in
any court of competent jurisdiction upon the bond, cash deposit, or sccurity
in lieu of a surety bond required by this chapter, by any person having a
claim against a licensee for any violation of this chapter or any rule adopted
under this chapter. The aggregate liability of the surcty to all claimants
shall in no event exceed the sum of the bond.

(2) An action upon the bond or security shall be commenced by serving
and filing the complaint within one year from the date of the cancellation of
the bond, or in case of a cash deposit or other security deposited in licu of
the surety bond, within one year of the date of expiration of revocation of
the license. Two copies of the complaint shall be served by registered or
certified mail, return receipt requested, upon the department at the time the
suit is started. The service constitutes service on the surety. The director
shall transmit onc copy of the complaint to the surcty within five business
days after the copy has been received.

(3) The director shall maintain a record, available for public inspection,
of all suits commenced under this chapter under surety bonds, or the cash
or other security deposited in lieu of the surety bond. In the event that any
final judgment inipairs the liability of the surety upon a bond so furnished
or the amount of the deposit so that there is not in effect a bond undertak-
ing or deposit in the full amount prescribed in this section, the department
shall suspend the license until the bond undertaking or deposit in the re-
quired amount, unimpaired by unsatisfied judgment claims, has becn
furnished.

(4) If a judgment is entered against the deposit or security required un-
der this chapter, the department shall, upon receipt of a certified copy of a
final judgment, pay the judgment from the amount of the deposit or
security. '

NEW SECTION. Sec. 21. There is added to chapter 18.35 RCW a new
scction to read as follows:

It is unlawful to sell a hearing aid to a resident of this state if the at-
tempted sale or purchase is offered or made by telephone or mail order and
there is no face-to—face contact to test or otherwise determine the needs of
the prospective purchaser. This section does not apply to the sale of hearing
aids by wholesalers to licensees under this chapter.

NEW SECTION. Sec. 22. This chapter shall not apply to federal em-
ployees, nor shall it apply to students enrolled in an accredited program who
are supervised by a licensed hearing aid dispenser under the provisions of
this chapter.

NEW SECTION. Scc. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 24. The legislature finds that the public health,
safety and welfare would best be protected by uniform regulation of hearing
aid fitter—dispensers throughout the state. Therefore, the provisions of this
chapter relating to the licensing of hearing aid fitter—dispensers and hearing
aid establishments is exclusive. No political subdivision of the state of
Washington within whose jurisdiction a hearing aid establishment is located
may require any registrations, bonds, licenses, or permits of the establish-
ment or its employees or charge any fee for the same or similar purposes:
PROVIDED, HOWEVER, That nothing herein shall limit or abridge the
authority of any political subdivision to levy and collect a general and non-
discriminatory license fee levicd on all businesses, or to levy a tax based
upon the gross business conducied by any firm within the political
subdivision.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(1) Section 13, chapter 106, Laws of 1973 Ist ex. sess. and RCW 18-
.35.130; and

(2) Section 16, chapter 106, Laws of 1973 Ist ex. sess. and RCW
18.35.160.

Passed the House February 16, 1983.

Passed the Senate April 11, 1983,

Approved by the Governor April 19, 1983,

Filed in Office of Secretary of State April 19, 1983.

CHAPTER 40

[House Bill No. 219]
COUPONS——CERTIFICATES——MANUFACTURER REDEMPTION
PROCEDURES

AN ACT Relating to manufacturers' premium coupons; and amending section 3, chapter 221,
Laws of 1957 as amended by section [, chapter 104, Laws of 1972 ex. sess. and RCW
19.83.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 221, Laws of 1957 as amended by section 1,
chapter 104, Laws of 1972 ex. sess. and RCW 19.83.040 are cach amended

to read as follows:

(1) Nothing in this chapter, or in any other statute or ordinance of this
state, shall apply to:

(a) The issuance and direct redemption by a manufacturer of a premi-
um coupon, certificate, or similar device; or prevent him from issuing and
directly redeeming such premium coupon, certificate, or similar device,
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which, however, shall not be issucd, circulated, or distributed by retail ven-
dors cxcept when contained in or attached to an original package;

(b) The publication by, or distribution through, newspapers or other
publications of coupons, certificates, or similar devices; or

(c) A coupon, certificate, or similar device which is within, attached to,
or a part of a package or container as packaged by the original manufac-
turer and which is to be redeemed by another manufacturer, if:

(i) The coupon, certificate, or similar device clearly states the names and
addresses of both the issuing manufacturer and the redeeming manufactur-
er; and

(ii) The issuing manufacturer is responsible for redemption of the cou-
pon, certificate, or similar device if the redeeming manufacturer fails to do
50.

(2) The term "manufacturer,” as used in this section, means any vendor
of an article of merchandise which is put up by or for him in an original
package and which is sold under his or its trade name, brand, or mark((:

PRG*LFBEB—?hafmo-prcmnmrcoupon—ccmﬁmtroﬂmﬂwrdmcrthﬂkbc
issured-inconnectionwith-the-sate-of pouttryor-mitk-and-mttkproducts)).

INEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

Passed the House March 22, 1983.

Passcd the Senate April 11, 1983.

Approved by the Governor April 19, 1983.

Filed in Office of Secretary of State April 19, 1983.

CHAPTER 41

[House Bill No. 256]
REAL PROPERTY——CONSERVATION FUTURES——STATE ACQUISITION—
TAXATION

AN ACT Relating to property taxation; and amending section 12, chapter 212, Laws of 1973
Ist ex. sess. as amended by section 5, chapter 134, Laws of 1980 and RCW 84.34.108.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 12, chapter 212, Laws of 1973 1st cx. sess. as amended
by section 5, chapter 134, Laws of 1980 and RCW 84.34.108 arc cach
amended to read as follows:

(1) When land has once been classified under this chapter, a notation of
such designation shall be made each ycar upon the assessment and tax rolls
and such land shall be valued pursuant to RCW 84.34.060 or 84.34.065
until removal of all or a portion of such designation by the assessor upon
occurrence of any of the following:
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(a) Receipt of notice from the owner to remove ali or a portion of such
designation;

(b) Sale or transfer to an ownership making all or a portion of such land
exempt from ad valorem taxation;

(c) Sale or transfer of all or a portion of such land to a new owner, un-
less the new owner has signed a notice of classification continuance. The
signed notice of continuance shall be attached to the real estate excise tax
affidavit provided for in RCW 82.45.120, as now or hereafter amended. The
notice of continuance shall be on a form prepared by the department of
revenue. If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all additional taxes calculated
pursuant to subsection (3) of this section shall become due and payable by
the seller or transferor at time of sale. The county auditor shall not accept
an instrument of conveyance of classified land for filing or recording unless
the new owner has signed the notice of continuance or the additional tax
has been paid. The seller, transferor, or new owner may appeal the new as-
sessed valuation calculated under subsection (3) of this section to the county
board of equalization. Jurisdiction is hereby conferred on the county board
of equalization to hear thesc appeals;

(d) Determination by the assessor, after giving the owner written notice
and an opportunity to be heard, that all or a portion of such land is no
longer primarily devoted to and used for the purposes under which it was
granted classification.

(2) Within thirty days after such removal of all or a portion of such
land from current use classification, the assessor shall notify the owner in
writing, setting forth the reasons for such removal. The seller, transferor, or
owner may appeal such removal to the county board of equalization.

(3) Unless the removal is reversed on appeal, the assessor shall revalue
the affected land with reference to full market value on the date of removal
from classification. Both the assessed valuation before and after the removal
of classification shall be listed and taxes shall be allocated according to that
part of the year to which cach assessed valuation applies. Except as provid-
¢d in subsection (5) of this section, an additional tax shall be imposed which
shall be due and payable to the county treasurer thirty days after the owner
is notified of the amount of the additional tax. As soon as possible, the as-
sessor shall compute the amount of such an additional tax and the treasurer
shall mail notice to the owner of the amount thercof and the date on which
payment is due. The amount of such additional tax shall be equal to:

(a) The difference between the property tax paid as "open space land”,
"farm and agricultural land”, or "timber land” and the amount of property
tax otherwise due and payable for the seven years last past had the land not
been so classified; plus

(b) Interest upon the amounts of such additional tax paid at the same
statutory rate charged on delinquent property taxes from the dates on which
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such additional tax could have been paid without penalty if the land had
been assessed at a value without regard to this chapter.

(4) Additional tax, together with applicable interest thereon, shall be-
come a lien on such land which shall attach at the time such land is re-
moved from current usc classification under this chapter and shall have
priority to and shall be fully paid and satisfied before any recognizance,
mortgage, judgment, debt, obligation or responsibility to or with which such
land may become charged or liable. Such liecn may be floreclosed upon expi-
ration of the same period after delinquency and in the same manner pro-
vided by law for foreclosure of liens for delinquent real property taxes as
provided in RCW 84.64.050 now or as hereafter amended. Any additional
tax unpaid on its duc date shall thercupon become delinquent. From the
date of delinquency until paid, interest shall be charged at the same rate
applied by law to delinquent ad valorem property taxes.

(5) The additional tax specified in subsection (3) of this section shall not
be imposed if the removal of designation pursuant to subsection (1) of this
section resulted solely from:

(a) Transfer to a government entity in exchange for other land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the own-
cr ~f at least a fifty percent interest in such land((3));

(d) A natural disaster such as a flood, windstorm, earthquake, or other
such calamity rather than by virtue of the act of the landowner changing
the use of such property((<));

(e) Official action by an agency of the state of Washington or by the
county or city within which the land is located which disallows the present
use of such land((z));

(f) Transfer to a church and such land would qualify for property tax
exemption pursuant to RCW 84.36.020; or

(g) Acquisition of property interests by state agencics or agencies or or-
ganizations qualified under RCW 84.34.210 and 64.04.130 for the purposes
cnumerated in those sections: PROVIDED, That at such time as these
property interests are not used for the purposes enumerated in RCW 84-
.34.210 and 64.04.130 the additional tax specified in subsection (3) of this
section shall be imposed.

Passed the House April 12, 1983.

Passed the Senate April 6, 1983.

Approved by the Governor April 19, 1983.

Filed in Office of Sccretary of State April 19, 1983.
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CHAPTER 42
[Engrossed House Bill No. 274]
SAVINGS AND LOAN ASSOCIATIONS

AN ACT Relating to savings and loan associations; amending scction 4, chapter 235, Laws of
1945 as last amended by section 14, chapter 3, Laws of 1982 and RCW 33.08.030; and
amending section 30.04.020, chapter 33, Laws of 1955 as amended by section 1, chapter
88, Laws of 1981 and RCW 30.04.020.

Be it enacted by the Legislature of the State of Washington:

Sce. 1. Section 4, chapter 235, Laws of 1945 as last amended by section
14, chapter 3, Laws of 1982 and RCW 33.08.030 are each amended to read
as follows:

A domestic association shall be incorporated cither as a stock or a mu-
tual association. The articles of incorporation shall specifically state:

(1) The name of the association, which shall include the words ((*Sav=
ings—kssocraﬁon—and—myﬂndtxdc—thc-words—and—bomr-))

(a) "Savings association";

{b) "Savings and loan association"; or

(c) "Savings bank";

(2) The city or town and county in which it is to have its principal place
of business;

(3) The name, occupation, and place of residence of all incorporators,
the majority of whom shall be Washington residents;

(4) lts purposes;

(5) Its duration, which may be for a stated number of years or
perpetual;

(6) The amount of paid-in savings with which the association will com-
mence business;

(7) The names, occupations, and addresses of the first directors;

(8) Whether the association is organized as a stock or mutual associa-
tion and who has membership rights and the relative rights of different
clsses of members of the association.

The articles of incorporation may contain any other provisions consistent
with the laws of this state and the provisions of this title pertaining to the
association's business or the conduct of its affairs.

Sec. 2. Section 30.04.020, chapter 33, Laws of 1955 as amended by
section 1, chapter 88, Laws of 1981 and RCW 30.04.020 are each amended
to read as follows:

The name of every bank shall contain the word "bank” and the name of
every trust company shall contain the word "trust,” or the word "bank."
Except as provided in RCW 33.08.030, no person except:

(1) A national bank;

(2) A bank or trust company authorized by the laws of this state;
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(3) A foreign corporation authorized by this title so to do, shall,

(a) Use as a part of his or its name or other business designation or in
any manner as if connected with his or its business or place of business any
of the following words or the plural thereof, to wit: "bank,” "banking,"
"banker,” "trust."

(b) Usc any sign at or about his or its place of business or use or circu-
late any advertisement, letterhead, bilihead, note, receipt, certificate, blank,
form, or any written or printed or part written and part printed paper, in-
strument or article whatsoever, directly or indirectly indicating that the
business of such person is that of a bank or trust company.

This section shall not prevent a lender approved by the United States
secretary of housing and urban developmenl for participation in any mort-
gage insurance program under the National Housing Act from using the
words "mortgage banker" or "mortgage banking" in the conduct of its
business, but only if both words are used together in either of the forms
which appear in quotations in this sentence.

Every person who, and every director and officer of every corporation
which, to the knowledge of such director or officer violates any provision of
this section shall be guilty of a gross misdemeanor.

Passed the House March 2, 1983.

Passed the Senate April 12, 1983,

Approved by the Governor April 19, 1983,

Filed in Office of Secretary of State April 19, 1983.

CHAPTER 43

[ House Bill No. 285]
MOTOR VEHICLE FUND DISTRIBUTION——CITIES AND TOWNS—CITY
STREET MAINTENANCE

AN ACT Relating to motor vehicle fund distributions; and amending section 10, chapter 317,
Laws of 1977 ex. sess. and RCW 46.68.115.

Be it cnacted by the Legislature of the State of Washington:

Secc. 1. Section 10, chapter 317, Laws of 1977 cx. sess. and RCW 46-
.68.115 are each amended to read as follows:

The sums distributed to citics and towns as set forth in subsection (2) of
RCW 46.68.100, as now or hercafter amended, shall be allocated between
them as provided by RCW 44.68.110, subject to the provisions of RCW
35.76.050, to be used exclusively: For the construction, improvement, and
repair of arterial highways and city streets as those lerms are defined in
RCW 46.04.030 and 46.04.120((;)); for the maintenance of cily streets, as
approved by the department of transportation, state aid engineer, for those
cities with a population of less than five thousand; or for tiic payment of any
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municipal indebtedness which may be incurred after June 12, 1963, in the
construction, improvement, and repair of arterial highways and city streets.

Passed the House March 11, 1983,

Passed the Senate April 11, 1983,

Approved by the Governor April 19, 1983,

Filed in Office of Secretary of State April 19, 1983,

CHAPTER 44

[Engrossed House Bill No. 275]
SAVINGS BANKS——ACCOUNTING PROCEDURES——POWER AND
AUTHORITY

AN ACT Relating to mutual savings banks; amending section 32.12.050, chapter 13, Laws of
1955 and RCW 32.12.050; amending section 32.12.090, chapter 13, Laws of 1955 as last
amended by section 2, chapter 104, Laws of 1977 ex. sess. and RCW 32.12.090; amending
section 98, chapter 85, Laws of 1981 and RCW 32.32.495; and amending section 104,
chapter 85, Laws of 1981 and RCW 32.32.525.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 32.12.050, chapter 13, Laws of 1955 and RCW 32.12-
.050 are each amended to read as foliows:

(1) No savings bank shall by any system of accounting, or any device of
bookkeeping, directly or indirectly, enter any of its assets upon its books in
the name of any other individual, partnership, unincorporated association,
or corporation, or under any title or designation that is not in accordance
with the actual facts.

(2) The bonds, notes, mortgages, or other interest bearing obligations
purchased or acquired by a savings bank, shall not be entered on its books
at more than the actual cost thereof, and shall not thereafter be carried
upon its books for a longer period than until the next declaration of divi-
dends, or in any event for more than one year, at a valuation exceeding
their present cost as determined by amortization, that is, by deducting from
the cost of any such sccurity purchased for a sum in excess of the amount
payable thercon at maturity and charging to "profit and loss" a sufficient
sum to bring it to par at maturity, or adding to the cost of any such security
purchased at less than the amount payable thereon at maturity and credit-
ing to "profit and loss" a sufficient sum to bring it to par at maturity.

(3) No such bank shall enter, or at any time carry on its books, the real
estate and the building or buildings thereon used by it as its place of busi-
ness at a valuation exceeding their actual cost to the bank.

(4) Every such bank shall conform its methods of keeping its books and
records to such orders in respect thereof as shall have been made and pro-
mulgated by the supervisor. Any officer, agent, or employee of any savings
bank who refuses or neglects to obey any such order shall be punished as
hereinafter provided.
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(5) Real estate acquired by a savings bank, other than that acquired for
usc as a place of business, may be entered on the books of the bank at the
actual cost thereof but shall not be carried beyond the current dividend pe-
riod at an amount in excess of the amount of the debt in protection of which
such real estate was acquired, plus the cost of any improvements thercto.

An appraisal made by two or more persons appointed by the board of
trustees, shall be made of every such parcel of real estate within six months
from the date of conveyance and also within six months from date when any
expenditure to improve such real estate is added to the book value. If the
value at which such real estate is carried on the books is in excess of the
value found on appraisal the book value shall, at the end of the dividend
period during which such appraisal was made, be reduced to an amount not
in excess of such appraised value.

(6) No such bank shall enter or carry on its books any asset which has
been disallowed by the supervisor or the trustees of such bank, or any debt
owing to it which has remained due without prosecution and upon which no
interest has been paid for more than one year, or on which a judgment has
been recovered which has remained unsatisfied for more than two years,
unless the supervisor upon application by such savings bank has fixed a val-
uation at which such debt may be carried as an asset, or unless such debt is
sccured by first mortgage upon real estate, in which latter case it may be
carried at the actual cash value of such real estate as determined by written
appraisal signed by two or more persons appointed by the board of trustees
and filed with it.

(7) Notwithstanding the prohibitions of this section, a savings bank may
maintain its books and records and may enter and carry on its books any
asset or liability at any valuation in accordance with any accounting rules
promulgated or adopted by the federal deposit insurance corporation or the
financial accounting standards board or the supervisor of banking.

Sec. 2. Section 32.12.090, chapter 13, Laws of 1955 as last amended by
section 2, chapter 104, Laws of 1977 ex. sess. and RCW 32.12.090 are cach
amended to read as follows:

(1) Every savings bank shall rcgulate the rate of interest upon the
amounts to the credit of depositors therewith, in such manner that dcposi-
tors shall receive as ncarly as may be all the carnings of the bank after
transferring the amount required by RCW 32.08.120 and such further
amounts as its trustees may deem it expedient and for the security of the
depositors to transfer to the guaranty fund, which to the amount of ten
percent of the amount duec its depositors the trustees shall gradually accu-
mulate and hold. Such trustees may also deduct from its net earnings, and
carry as reserves for losses, or other contingencies, or as undivided profits,
such additional sums as they may decm wise.

(2) Every savings bank may classify its depositors according to the
character, amount, regularity, or duration of their dealings with the savings
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bank, and may regulate the interest in such manner that each depositor
shall receive the same ratable portion of interest as all others of his class.

(3) Unimpaired contributions to the initial guaranty fund and to the
expense fund, made by the incorporators or trustees of a savings bank, shall
be entitled to have dividends apportioned thercon, which may be credited
and paid to such incorporators or trustees.

Whenever the guaranty fund of any savings bank is sufficiently large to
permit the return of such contributions, the contributors may receive inter-
est thercon not theretofore credited or paid at the same rate paid to
depositors.

(4) A savings bank shall not:

(a) Declare, credit or pay any interest except as authorized by a vote of
a wajority of the board of trustees duly entered upon its minutes, whercon
shall be recorded by ayes and noes the vote of cach trustee;

(b) Pay any interest other than the regular quarterly or semiannual in-
terest, or the interest on savings certificates of deposit, or the extra divi-
dends prescribed elsewhere in this title; PROVIDED, That such bank may
pay interest not less often than annually on the anniversary dates of ac-
counts separately classified for this purpose: PROVIDED, FURTHER,
That such bank may pay interest monthly at the rate or rates last author-
ized by a majority vote of the board of trustees duly entered in its minutes
whereon shall be recorded by ayes and noes the vote of each trustee;

(c) Dcclare, credit or pay interest on any amount to the credit of a de-
positor for a longer period than the same has been credited: PROVIDED,
That deposits made not later than the tenth day of any month (unless the
tenth day is not a business day, in which casc it may be the next succeeding
business day), or withdrawn upon one of the last three business days of the
month ending any quarterly or semiannual interest period, may have inter-
est paid upon them for the whole of the period or month when they were so
deposited or withdrawn: PROVIDED FURTHER, That if the bylaws so
provide, accounls closed between interest periods may be credited with in-
terest at the rate d