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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a scries of onc or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a bound volume edition containing the accumulation of all laws adopted in the
legislative session, Both cditions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at five dollars per set, remittance to accompany order. (No sales tax
required.)

(c) Permancnt bound edition — when and how obtained — price. The permanent bound
edition of the session laws may be ordered from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 at twenty dollars per volume. (No sales tax
required.) The laws of the 1983 Regular, 1st and 2nd Extraordinary sessions will be
printed in two volumes, as the total content exceeds 2400 pages and precludes publication
in a single volume as carlicr anticipated. All orders must be accompanied by remittance.

2. PRINTING STYLE — INDICATION O'* NEW OR DELETED MATTER

Both editions of the session laws present the .aws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections

(i) underlined matter is new matter.

(ii) deleted matter is ((Fmod—oot—omd—bracketed—tretweenrdoubte—parentheses)).
(b) Complete new scctions are prefaced by the words NEW SECTION,
3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetoes arc printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauscs inscrted hercin pursuant to the
authority of RCW 44.20.060 arc enclosed in brackets [ ].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take effect nincty days after adjournment sinc die. The Sccretary of State has determined
the pertinent date for the Laws of the 1983 regular session to be July 24, 1983 (midnight
July 23). The pertinent date for the Laws of the 1983 1st Extraordinary session is August
23, 1983 (midnight August 22). The pertinent date for the Laws of the 1983 2nd
Extraordinary session is August 24, 1983 (midnight August 23).

(b) Laws which carry an emergency clause take cffect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take cffect upon that date.

6. INDEX AND TABLES

An index of all laws of the 1983 Regular, Ist Extraordinary, and 2nd Extraordinary sessions,
and pertinent tables, may be found at the back of Volume 3 of the pamphlet edition and at the
back of the permanent bourd edition.
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CHAPTER 215
[Engrossed Senate Bill No. 3203]
CHILD RESTRAINTS IN MOTOR VEHICLES

AN ACT Relating to motor vehicles; adding a new section to chapter 46.37 RCW; adding a
new scction to chapter 46.61 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Secc. 1. There is added to chapter 46.37 RCW a new
section to read as follows:

By October 1, 1983, the state commission on cquipment shall adopt
standards for the performance, design, and installaticn of passenger re-
straint systems for children less than five years old and shall approve those
systems which meet its standards. :

NEW SECTION. Sec. 2. There is added to chapter 46.61 RCW a new
section to read as follows:

(1) After December 31, 1983, the parent or legal gua~dian of a child
less than five years old, when the parent or legal guardian is :jerating any-
where in the state his or her own motor vehicle registered under chapter
46.16 RCW, in which the child is a passenger, shall have the child properly
secured in a manner approved by the state commission on cquipment. Even
though a separate child passenger restraint device is considered the ideal
method of protection, a properly adjusted and fastened, federally approved
seat belt is deemed sufficient to meet the requirements of this section for
children one through lour years of age.

(2) During the period from January 1, 1984, to July 1, 1984, a person
violating subsection (1) of this section may be issued a written warning of
the violation. After July 1, 1984, a person violating subsection (1) of this
section may be issued a notice of traffic infraction under chapter 46.63
RCW. If the person to whom the notice was issued presents proof of acqui-
sition of an approved child passenger restraint system within seven days to
the jurisdiction issuing the notice, the jurisdiction shall dismiss the notice of
traffic infraction. If the person fails to present proof of acquisition within
the time required, he or she is subject to a penalty assessment of not less
than thirty dollars.

(3) Failure to comply with the requirements of this section shall not
constitute negligence by a parent or legal guardian; nor shall failure to use a
child restraint system be admissible as evidence of negligence in any civil
action.

NEW SECTION. Secc. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 23, 1983.

Passed the {lovie April 14, 1983.

Approved by the Governor May 16, 1983.

Filed in Uffic: of Secretary of State May 16, 1983.

CHAPTER 216

[Engrossed Senate Bill No. 3224]
MUNICIPALITIES——AUTHORIZED TO ESTABLISH HEATING SYSTEMS AND
PROVIDE HEATING SERVICES——CHARGES——FINANCING

AN ACT Relating to heating systems und services; and adding a new chapter to Title 35
RCW.

Be it ecnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Counties, cities, towns, irrigation districts
which distribute electricity, sewer, water, and port districts are authorized
pursuant to this chapter to establish heating systems and provide heating
services from heat soures including, but not limited to, geothermal heat,
steam or waticr heated by a biomass energy system, waste heat, and energy
from a cogeneration facility.

NEW SECTION. Scc. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Biomass energy system" means a system that provides for the pro-
duction or collection of organic materials that are primarily waste materials
and the conversion or use of that material for the production of enecrgy or
substitute fuels Lhrough several processes including, but nol limited lo,
burning, pyrolysis, distillation. or anacrobic digestion.

(2) "Cogeneration” means the sequential generation of two or more
forms of energy from a common fuel or energy source.

(3) "Cogeneration facility" means any machinery, equipment, structure,
process, or property or any part thereof, installed or acquired for the pri-
mary purposc of cogencration by a person or corporation.

(4) "Geothermal heat” mcans the natural thermal energy of the earth.

(5) "Waste heat” means the thermal energy released to the cnvironment
from an industrial process, electric generation, or other process.

(6) "Heat" mecans thermal cnergy.

(7) "Heat source” includes but is not limiied 10 any integral part or
process of an industrial facility, cogeneration facility, clectric power gener-
ation facility, geothermal well or spring, biomass energy system, solar col-
lection facility, or energy extraction process.

(8) "Municipality" means a county, city, town, sewer district, water
district, port district, or irrigaticn district which distributes electricity.
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(9) "Heating facilities” means all real and personal property, or inter-
ests therein, necessary or useful for: (a) The acquisition, production, or cx-
traction of heat; (b) the storage of heat; (c) the distribution of heat from its
source to the place of utilization; (d) the extraction of heat at the place of
utilization from the medium by which the heat is distributed; (¢) the distri-
bution of heat at the place of utilization; and (f) the conservation of heat.

NEW SECTION. Sec. 3. A municipality may construct, purchase, ac-
quire, add to, extend, maintain, and operate a system of heating facilitics,
within or without its limits, for the purpose of supplying its inhabitants and
other persons with heat, with full power to regulate and control the use,
distribution, and price of supplying heat, and to enter into agrecments fcr
the maintenance and operation of heating facilitics under terms and condi-
tions determined by the legislative authority of the municipality. The provi-
sion of heat and heating facilitics and the establishment and operation of
heating systems by a municipality under this chapter are hereby declared to
be a public use and a public and strictly municipal purpose. However,
nothing in this chapter shall be construed to restrain or limit the authority
of any individual, partnership, corporation, or private utility from establish-
ing and operating heating systems.

NEW SECTION. Scc. 4. In addition to the general powers under sec-
tion 3 of this act, and not by way of limitation, municipalitics have the fol-
lowing specific powers: '

(1) The usual powers of a corporation, to be cxercised for public
purposes;

(2) To acquire by purchase, gift, or condemnation property or interests
in property within and without the municipality, necessary for the construc-
tion and operation of heating systems, including additions and extensions of
heating systems. No municipality may acquire any heat source by condem-
nation. To the extent judged economically feasible by the municipality,
public property and rights of way shall be utilized in licu of private property
acquired by condemnation. The municipality shail determine in cooperation
with existing users that addition of district heating facilitics to any public
property or rights of way shall not be a hazard or interference with existing
uses or, if so, that the cost for any relocation of facilitics of existing users
shall be a cost and expense of installing the heating facility;

(3) To acquire, install, add to, maintain, and operate heating facilities at
a heat source or to serve particular consumers of heat, whether such facili-
ties are located on property owned by the municipality, by the consumer of
heat, or otherwise;

(4) To sell, lease, or otherwise dispose of heating facilitices;

(5) To contract for the operation of heating facilities;

(6) To apply and qualify for and reccive any private or federal grants,
loans, or other funds available for carrying out the objects of the munici-
pality under this chapter;
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(7) Full and exclusive authority to sell and regulate and control the use,
distribution, rates, service, charges, and price of all heat supplied by the
municipality and to carry out any other powers and dutics under this chap-
ter free from the jurisdiction and control of the utilities and transportation
commission;

(8) To utilize fuels other than the heat sources described in section | of
this act on a standby basis, 10 meet start up and emergency requirements, to
meet peak demands, or to supplement those heat sources as necessary to
provide a reliable and economically feasible supply of heat;

(9) To the extent permitted by the state Constitution, to make loans for
the purpose of enabling suppliers or consumers of heat to finance heating
facilities;

(10) To enter into cooperative agreements providing for the acquisition,
construction, ownership, financing, use, control, and regulation of hcating
systems and heating facilitiecs by more than one municipality or by one or
more municipalities on behalf of other municipalities.

NEW SECTION. Sec. 5. If the legislative authority of a municipality
deems it advisable that the municipality purchase, acquire, or construct a
heating system, or make any additions or extensions to a heating system, the
legislative authority shall so provide by an ordinance or a resolution speci-
fying and adopting the system or plan proposed, declaring the estimated
cost thereof, as near as may be, and specifying the method of financing and
source of funds. Any construction, alteration, or improvement of a heating
system by any county, city, town, irrigation district, water district, sewer
district, or port district shall be in compliance with the appropriate compet-
itive bidding requirements in Titles 35, 36, 53, 56, 57, or 87 RCW.

NEW SECTION. Sec. 6. A municipality may impose rates, charges, or
rentals for heat, service, and facilities provided to customers of the system if
the rates charged are uniform for the same class of customers or service. In
classifying customers served or service furnished, the lcgislative authority
may consider: The difference in cost of service to the various customers; lo-
cation of the various customers within or without the municipality; the dif-
ference in cost of maintenance, operation, repair, and replacement of the
various parts of the system; the different character of the service furnished
various customers; the quantity and quality of the heat furnished; the time
heat is used; the demand on the system; capital contributions made to the
system including, but not limited to, assessments or the amount of capital
facilitics provided for use by the customer; and any other matters which
present a reasonable difference as a ground for distinction.

NEW SECTION. Sec. 7. If prompt payment of a heating rate, charge,
or rental is not made, a municipality after reasonable notice may shut off
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the heating supply to the building, place, or premises to which the munici-
pality supplicd the heating. A municipality may also make an additional
charge for late payment.

NEW SECTION. Sec. 8. A municipality may charge property owners
seeking to connect to the heating system, as a condition to granting the
right to connect and in addition to the cost of the connection, such reason-
able connection charge as the legislative authority determines to be proper
in order that the property owners bear their pro rata share of the cost of the
system. Potential customers shall not be compelled to subscribe or connect
to the heating system. The cost of connection to the system shall inclyde the
cost of acquisition and installation of heating facilities necessary or useful
for the connection, including any heating facilities located or installed on
the property being served. Connection charges may, in the discretion of the
municipality, be made payable in installments over a period of not more
than thirty years or the estimated life of the facilities installed, whichever is
less. Installments, if any, shall bear interest and penalties at such rates and
be payable at such times and in such manner as the legislative authority of
the municipality may provide.

NEW SECTION. Sec. 9. For the purpose of paying all or a portion of
the cost of heating facilities, a municipality may form local improvement
districts or utility local improvement districts, foreclose on, levy, and collect
assessments, reassessments, and supplemental assessments; and issue local
improvement district bonds and warrants in the manner provided by law for
cities or towns.

NEW SECTION. Scc. 10. For the purpose of providing funds for de-
fraying all or a portion of the costs of planning, purchase, lcasing, condem-
nation, or other acquisition, construction, reconstruction, development,
improvement, extension, repair, maintenance, or operation of a heating sys-
tem, and the implementation of the powers in sections 3 and 4 of this act, a
municipality may authorize, by ordinance or resolution, the creation of a
special fund or funds into which the municipality shall be obligated to set
aside and pay all or any designated proportion or amount of any or all rev-
enues derived from the heating system, including any utility local improve-
ment district assessments, any grants received to pay the cost of the heating
system, and any municipal license fees specified in the ordinance or resolu-
tion creating such special fund.

NEW SECTION. Scc. 11. If the legislative authority of a municipality
deems it advisable to finance all or a portion of the costs of planning, pur-
chase, leasing, condemnation, or other acquisition, construction, reconstruc-
tion, development, improvement, and extension of a heating system, or for
the implementation of the powers in sections 3 and 4 of this act, or for
working capital, interest durirg construction and for a period of up to one
year thereafter, debt service and other reserves, and the costs of issuing
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revenue obligations, a municipality may issuc revenue bonds against the
special fund or fund created from revenues or assessments. The revenuc
bonds so issued may be issued in one or more series and shall be dated, shall
bear interest at such rate or rates, and shall mature at such time or times as
may be determined by the legislative authority of the municipality, and may
be made redeemable before maturity at such price or prices and under such
terms and conditions as may be fixed by the legislative authority of the
municipality prior to the issuance of the bonds. The legislative authority of
the municipality shall determine the form of the bonds, including any inter-
est coupons to be attached thereto, and shall fix the denomination or de-
nominations of the bonds and the place or places of payment of principal
and interest. If an officer whose signature or a facsimile of whose signature
appears on any bonds or coupons ceases to be such officer before the deliv-
ery of the bonds, the signature shall for all purposes have the same cffect as
if the officer had remained in office until the delivery. The bonds may be is-
sued in coupon or in registered form or both, and provisions may be made
for the registration of any coupon bonds as to the principal alone and also
as to both principal and interest and for the reconversion into coupon bonds
of any bonds registered as to both principal and interest. Bonds may be sold
at public or private sale for such price and bearing interest at such fixed or
variable rate as may be determined by the legislative authority of the
municipality.

The principal of and interest on any revenue bonds shall be secured by a
pledge of the revenues and receipts derived from the heating system, in-
cluding any amounts pledged to be paid into a special fund under section 10
of this act, and may be secured by a mortgage covering all or any part of
the system, including any enlargements of and additions to such system
thercafter made. The revenue bonds shall state upon their face that they are
payable from a special fund, naming it and the ordinance creating it, and
that they do not constitute a general indebtedness of the municipality. The
ordinance or resolution under which the bonds are authorized o be issued
and any such mortgage may contain agreecments and provisions respecting
the maintenance of the system, the fixing and collection of rates and
charges, the creation and maintenance of special funds from such revenues,
the rights and remedies available in the event of default, and other matters
improving the marketability of the revenuc bonds, all as the legislative au-
thority of the municipality deems advisable. Any revenue bonds issued un-
der this chapter may be secured by a trust agreement by and betwcen the
municipality and a corporate trustee, which may be any trust company or
bank having the powers of a trust company within the state. Any such trust
agreement or ordinance or resolution providing for the issuance of such
bonds may contain such provisions for protecting and enforcing the rights
and remedies of the bond owners as may be reasonable and proper and not
in violation of law. Any such trust agreement may set forth the rights and
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remedies of the bond owners and of the trustee and may restrict the indi-
vidual right of action by bond owners as is customary in trust agreements or
trust indentures.

NEW SECTION. Scc. 12. Revenue warrants may be issued and such
warrants and interest thereon may be payable out of the special fund or re-
funded through the proceeds of the sale of refunding revenue warrants or
revenuc bonds. Every revenue warrant and the interest thereon issued
against the special fund is a valid claim of the owner thereof only as against
that fund and the amount of revenue pledged to the fund, and does not
constitute an indebtedness of the authorized municipality. Every revenue
warrant shall state on its face that it is payable from a special fund, naming
it and the ordinance or resolution creating it.

NEW SECTION. Sec. 13. If a municipality fails to set aside and pay
into the special fund created for the payment of revenue bonds and warrants
the amount which it has obligated itself in the ordinance or resolution cre-
aling the fund to set aside and pay therein, the holder of any bond or war-
rant issued against the bond may bring suit against the municipality to
compel it to do so.

NEW SECTION. Scc. 14. Sections 1 through I3 of this act shall con-
stilute a new chapter in Title 35 RCW,

NEW SECTION. Sec. 15. Il any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
alTected.

Passed the Senate April 24, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983.

CHAPTER 217

[Engrossed Senate Bill No. 3392]
CITY-OWNED ELECTRICAL UTILITIES—EMPLOYMENT OF PRIVATE
ELECTRICAL CONTRACTORS BY CUSTCMERS——CONDITIONS

AN ACT Relating to clectrical utility installation; and amending section 3, chapter 56, Laws
ol 1975 Ist ex, sess. and RCW 35.22.640.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 56, Laws of 1975 Ist ex. sess. and RCW 35-
.22.640 are each amended to read as follows:

Cities of the first class are relieved from complying with the provisions
of RCW 35.22.620 with respect to any public work or improvement relating
solely to electrical distribution and generating systems on public rights of
way or on municipally owned property: PROVIDED, That if a city-owned
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clectrical utility directly assesses its customers a service installation charge
for a temporary service, permanent service, or expanded scrvice, the cus-
tomer may, with the written approval of the city-owned clectric utility,
contract with a qualified electrical contractor licensed under Chapter 19.28
RCW to install any material or equipment in licu of having city utility per-
sonnel perform the installation. In the event the city-owned clectric utility
denies the customer's request to utilize a private electrical contractor for
such installation work, it shall provide the customer with written reasons for
such denial: PROVIDED FURTHER, That nothing herein shall prevent
any first class city from operating a solid waste department utilizing its own
personnel.

If a customer elects to employ a private electrical contractor as provided
in this section, the private electrical contractor shall be solely responsible for
any damages resulting from the installation of any temporary service, per-
manent service, or expanded service and the city—owned electrical utility
shall be immune from any tortious conduct actions as to that installation.

Passed the Senate April 23, 1983.

Passed thec House April 13, 1983.

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983.

CHAPTER 218
[Senate Bill No. 3393]
STATE MILITIA——JUDICIARY MAY SERVE

AN ACT Relating to the state militia; and amending section 21, chapter 130, Laws of 1943 as
last amended by section I, chapter 100, Laws of 1965 ex. sess. and RCW 38.12.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 21, chapter 130, Laws of 1943 as last amended by sec-
tion 1, chapter 100, Laws of 1965 cx. sess. and RCW 38.12.030 arc cach
amended to rcad as follows:

Whenever a vacancy has occurred, or is about to occur in the oftice of
the adjutant gencral, the governor shall order to active service for that po-
sition from the active list of the Washington army national guard or
Washington air national guard an officer not below the rank of a field officer
who has had at least ten years service as an oflicer on the active list of the
Washington army national guard or thc Washington air national guard
during the fifteen years next prior to such detail. The officer so detailed
shall during the continuance of his service as the adjutant general hold the
rank of a general officer.

Whenever a vacancy has occurred, or is about to occur, in the offices of
assistant adjutants general for the Washington army national guard or the
Washington air national guard, the adjutant general with the concurrence
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of the governor may appoint an officer of the army national guard or the air
national guard, who has had at least ten years service in the active list of his
respective branch during the fifteen years next prior to such detail. The of-
ficer so detailed, may during the continuance of his service as assistant ad-
jutant general hold the rank of a general officer.

If, by reason of the call((;)) or draft of officers of the Washington army
national guard and/or air national guard into federal service, there ((shatt
be)) is no officer of the Washington national guard available for detail as
the adjutant general or as an assistant adjutant general who possesses the
requisite qualifications, ((then)) thc governor may appoint any officer or
former officer of the organized militia of Washington as acting adjutant
general or as an acting assistant adjutant general((—PROVREDFhat-in
the—event)). If the officers on detail as the adjutant gencral or as assistant
adjutants general ((should—be)) arc appointed, called, or drafted into the
military service of the United States by order or proclamation of the presi-
dent, ((then)) they shall be granted Icaves of absence by the governor, and
((sueh-offteers—shattbe)) are entitled, upon release from federal service, to
return to their former status as adjutant general or as assistant adjutants
general((3)) of Washington, and during the period that they are in federal
service, the duties of these offices shall be performed by an acting adjutant
general and acting assistant adjutants general, appointed by the governor,
as ((hereinbefore)) provided in this section, ((and)) who shall receive the
same pay provided for the adjutant general and/or assistant adjutants gen-
eral respectively, during the period of such assignments.

The adjutant general shall receive an annual salary equal to the base
pay of a major general in the United States army. The assistant adjutant
general for the Washington army national guard((;)) and the assistant ad-
jutant general for the Washington air national guard shall ecach receive an
annual salary equal to the base pay of an officer of equivalent grade in the
United States army or United States air force but not to exceed that of a

brigadier general((+PROVHDEDFhatmomemberof-thejudiciaryof-the
state—shat-beanmactive-member—of-thenationmatguard—or-theairnationat
guard)). So long as a member of the judiciary of the state of Washington is
available for judicia) work at such times and under such conditions as may
be set forth by local rules and custom, that member may serve as an active
member of the national guard or air national guard.

Passed the Senate April 23, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 16, 1983.

Filed in Office of Sccretary of State May 16, 1983.
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CHAPTER 219
[Engrossed Senate Bill No. 3442]
FAMILY LAW PROCEEDINGS——REVISIONS

AN ACT Relating to domestic relations; amending section 1, chapter 50, Laws of 1949 and
RCW 26.12.010; amending section 9, chapter 50, Laws of 1949 and RCW 26.12.090;
amending scction 10, chapter 50, Laws of 1949 and RCW 26.12.100; amending scction
12, chapter 50, Laws of 1949 and RCW 26.12.120; amending scclion 17, chapter 50,
Laws of 1949 as amended by section 2, chapter 151, Laws of 1971 ex. sess. and RCW
26.12.170; amending scction 18, chapter 50, Laws of 1949 and RCW 26.12.180; amend-
ing section 19, chapter 50, Laws of 1949 and RCW 26.12.190; amending scction 20,
chapter 50, Laws of 1949 and RCW 26.12.200; and amending section 21, chapter 50,
Laws of 1949 and RCW 26.12.210.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 50, Laws of 1949 and RCW 26.12.010 are
cach amended to read as follows:

Each superior court shall exercise the jurisdiction conferred by this
chapter and while sitting in the exercise of such jurisdiction shall be known
and referred to as the "family court.” A family law proceceding under this
chapter is any procceding under this title or any proceeding in which the
family court is requested to adjudicate or enforce the rights of the pacties or
their children regarding the determination or modification of child custody,
visitation, or support, or the distribution of property or obligations.

Scc. 2. Scction 9, chapter 50, Laws of 1949 and RCW 26.12.090 arc
cach amended to read as follows:

Whenever any controversy cxists between ((spouses)) parties which may
result in the dissolution ((or—anmmtiment)) of the marriage, declaration of
invalidity, or the disruption of the housechold, and there is any minor child
of the ((spouses)) partics or of cither of them whose welfare might be af-
fected thereby, the family court shall have jurisdiction over the controversy
and over the parties thercto and all persons having any relation to the con-
troversy as provided in this chapter.

Sec. 3. Scction 10, chapter 50, Laws of 1949 and RCW 26.12.100 arc
cach amended to read as follows:

Prior to the filing of ((any—action—for—divorce;anmuiment—or—separate
maintemance)) a_family law proceeding, cither ((spousc—or—both—spouses))

party may file in the family court a petition invoking the jurisdiction of the
court for the purpose of preserving the marriage by effecting a reconcilia-
tion between the parties or for amicable settlement of the controversy be-
tween the ((spouses)) parties so as to avoid further litigation over the issue

involved. In any case where ((an—acttonfor-divoree;anmuiment-or-serarate

mamtemance)) a family law proceeding shall have been filed, cither party
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thereto may by petition filed therein have the cause transferred to the fami-
ly court for proceedings in the same manner as though action had been in-
stituted in the family court in the first instance.

Sec. 4. Section 12, chapter 50, Laws of 1949 and RCW 26.12.120 are
cach amended to rcad as follows:

The petition shall:

(1) Bricfly allege that a controversy exists between the ((spouses)) par-
tics and request the aid of the family court to effect a reconciliation or an
amicable settlement of the controversy;

(2) State the name and age of cach minor child whose welfare may be
afTected by the controversy;

(3) State the name and address of the petitioner or petitioners;

(4) If the petition is presented by one ((spouse)) party only, name the
other ((spouse)) party as respondent and state the address of that ((spouse))
party;

(5) Name any other person who has any relation to the controversy and
state the address of the person if known to the petitioner; and

(6) Statc such other information as the court may by rule require.

Scc. 5. Scction 17, chapter 50, Laws of 1949 as amended by section 2,
chapter 151, Laws of 1971 ex. sess. and RCW 26.12.170 are cach amended
to read as follows:

The hearing shall be conducted informally as a conference or series of
conferences to effect the reconciliation of the ((spouses)) partics or an ami-
cable adjustment or settlement of the issues of the controversy. To facilitate
and promote the purposes of this chapter, the court may order or recom-
mend the aid of physicians, psychiatrists, or other specialists or may recom-
mend the @id of the pastor or director of any religious denomination to
which the parties may belong. Such aid, however, shall be at the expense of
the partics involved and shall not be at the expense of the court or of the
county unless the board of county commissioners shall specifically authorize
such aid.

Il the court has reasonable cause to believe that a child of the parties
has suffered abuse or neglect it may file a report with the proper law en-
forcement agency or the department of social and health services as provid-
ed in RCW 26.44.040. Upon reccipt of such a report the law enforcement
agency or the department of social and health services will conduct an in-
vestigation into the cause and extent of the abusc or neglect, The findings of
the investipation may be made available to the court if ordered by the court
as provided in RCW 42.17.310(3). The findings shall be restricted to the
issue of abusc and ncglect and shall not be considered custody

investigations.

Scc. 6. Scction 18, chapter 50, Laws of 1949 and RCW 26.12.180 are
cach amended to read as follows:
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At or after hearing, the court may make such orders in respect to the
conduct of the ((spouses)) partics and the subject matter of the controversy
as the court deems necessary to preserve the marriage or to implement ((the

‘ l b " o he-fii ot ctiom—mi : .
mutuatty-consent-to—anextension-ofsuch-time)) an amicable settlement of

the issues in controversy.

Sec. 7. Section 19, chapter 50, Laws of 1949 and RCW 26.12.190 are
cach amended to read as foilows:

(1) During the period of thirty days after filing a petition for concilia-

tion no ((actionfor—divorce;,anmutment-or—separatemaintenance))

law proceeding shall be filed by cither ((spouse)) party and furthcr pro-
ceedings in ((amactiont)) a family law proceeding then pending in the supe-

rior court shall be stayed and the case transferred to the lamily court((:
PROWIDED:)). The family court shall have full power in all pending cascs
1o make, alter, modify and enforce all temporary orders, orders for custody
of children, possession of property, attorneys' fees, suit money or costs as
may appear just and equitable((3)).

(2) Ir, after the expiration of such thirty day period or the formal con-
clusion of the procecedings for conciliation, the controversy between the

((spouses;—in—the—meantimenot—having)) parties has not been terminated,
cither ((spousc)) party may apply for ((divorcerannuiment-of-marriage,or
separate-maimterrance)) further relief by filing in the clerk’s office additional
pleadings ((compi’ymg—wﬁh—ﬁtc-rcqmrcmcm-rdmmg-m-dmrccmnﬁmcm

of marrfage;-or-separatemaintenance;respectively;)) or by asking that the
pending case be set for trial((;and)). The family court ((shatthave)) has

full jurisdiction to hear, try, and determinc ((mth—:rcﬂvn—fordworcc,—:m-
muiment-of marriage,or-separate-mmainterrance) ) family law proceedings un-
der the laws relating thercto, and to retain jurisdiction of the case flor
further hearings on decrees or orders to be made therein.

(3) The conciliation provisions of this chapter may be used ((in—regard
to—post=divorceprobtems;)) concerning support, visitation, contempt, or for
modification based on changed conditions((;in—the-discretion—of-the-family

court)) or for other problems between the parties related to the family law
proceeding.

(4) Except as specifically so provided nothing in this chapter shall be
construed to repeal, nullify or change the law and procedure relating to

((divoreeanmuimentor—separate—maintenance;—and)) lamily law proceed-

ings. The family court shall, when application for relicf is made under this
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chapter, apply ((such-taws)) provisions governing family law proceedings in
the same manner as if the action had been brought thercunder in the supe-
rior court, save that the conciliation procedures of the family court shall be
applicd so far as appropriate to arrive at an amicable scttlement of all issucs
in controversy.

Scc. 8. Scction 20, chapter 50, Laws of 1949 and RCW 26.12.200 are
cach amended to read as follows:

Whencever ((any-action—for-divorce;annulment-of-marrtageorseparate
maintenance)) a family law proceeding is filed in the superior court and it
appears to the court at any time during the pendency of the action that
there is any minor child of ((the-spouses—or—of)) cither ((of-them)) party
whose wellare may be affected by the dissolution ((er-amnuiment)) of the
marriage, declaration of invalidity, or the disruption of the houschold, the
casc may be transferred to the family court for proceedings for reconcilia-
tion of the ((spouses)) partics or amicable scttlement of issues in controver-
sy in accordance with the provisions of this chapter.

Sec. 9. Scction 21, chapter 50, Laws of 1949 and RCW 26.12.210 arc
cach amended to read as follows:

Whenever application is made to the family court ((forconcitiatton—pro-
e l et
for—divorce—annuiment-or-separate—maintenanee)), but there is no minor
child whose welfare might be affected by the results of the controversy,
((and-it-appears—to-the-courtupon-—recomnrendation-of counset-or-otherwise
that-reconeihationof-thespousesor-amicableadjustmentof-the—controversy
it 1' ) X ) ‘ g

I dispose-of 3] peet ]3 ; S .

volving-the-welfareof childrenare-disposed-of—ntheevent-of such—apph-=
cation—and~acceptance;)) the court shall have the same jurisdiction over the

controversy and the parties thercto or having any relation thereto that it has
under this chapter in similar cases involving the welfare of children. The
court shall accept jurisdiction under this section only upon a finding by the
court that the acceptance ol the case will not seriously impede the work of
the court in cases involving children.

Passed the Scnate April 23, 1983,

Passed the House April 20, 1983.

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983.
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CHAPTER 220

[Senate Bill No. 3448]
TUITION WAIVERS FOR CERTAIN WASHINGTON STATE UNIVERSITY
EMPLOYEES

AN ACT Relating to tuition and fees for institutions of higher education; and amending sec-
tion 2, chapter 82, Laws of 1979 and RCW 28B.15.535.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 82, Laws of 1979 and RCW 28B.15.535 are
cach amended to read as follows:

(1) The boards of regents of the state universitics and the boards of
trustees of regional universities, The Evergreen State College, and commu-
nity colleges may waive the tuition, operating, and services and activities
fees for full-time employees of their respective institutions of higher educa-
tion enrolled in said institutions' courses on a space available basis pursuant
to the following conditions:

(a) Employees shall register for and be cnrolled in courses on a space
available basis, and no new course sections shall be created as a direct result
of such registration;

(b) Enrollment information on employees registered on a space available
basis shall be maintained scparately from other enrollment information and
shall not be included in official enrollment reports, nor shall persons cnrolled
pursuant to the provisions of this section be considered in any cnrollment
statistics which would affect budgetary determinations;

(c) Employees registering on a space available basis shall be charged a
registration [ce of not less than five doliars.

(2) The governing boards of the respective colleges and universities may
waive tuition, operating and services and activities fees for full-time inter-
collegiate center for nursing education, cooperative extension service, and
.agricultural research employees of Washington State University for such
employecs stationed off the Pullman, Whitman county campus: PROVID-
ED, That such waiver complics with the conditions spelled out in subsection
(1)a), (b), and (c) above.

(3) The boards of regents of the state universitics, the boards of trustecs
of the regional universitics and The Evergreen State College, and the state
board for community college education with respect to community colleges,
shall adopt guidelines for the implementation of employee waivers granted
pursuant to this section.

Passed the Senate March 17, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983,
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CHAPTER 221

|Substitute Senate Bill No. 3453]
STATE UNIVERSITIES AND COLLEGES——TRAFFIC AND PARKING—
REGULATORY POWERS-—APPEALS

AN ACT Rclating to institutions of higher cducation; amending section 28B.10.560, chapter
223, Laws of 1969 cx. sess. as amended by scction 25, chapter 169, Laws of 1977 ex. sess.
and RCW 28B.10.560; amending scction 6, chapter 136, Laws of 1979 ex. sess, and RCW
46.63.040; and repealing scction 28B.10.565, chapter 223, Laws of 1969 cx. sess., scction
22, chapter 136, Laws of 1979 ex. sess. and RCW 28B.10.565.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Scction 28B.10.560, chapter 223, Laws of 1969 ex. sess. as
amended by scction 25, chapter 169, Laws of 1977 ex. sess. and RCW
28B.10.560 are cach amended to read as follows:

(1) The boards of regents of the state universitics, and the boards of
trustces of the regional universities and of The Evergreen State College,
acting independently and each on behalf of its own institution, may cach:

(a) Establish and promulgate rules and regulations governing pedestrian
traffic and vehicular traffic and parking upon ((state)) lands ((devoted
mainty-to-theeducational-or-rescarch—activiticsof-its-own-institution)) and
facilitics of the university or college;

(b) Adjudicate matters involving parking infractions internally; and

(c) Collect and retain any penalties so imposed.

(2) If the rules or regulations promulgated under subsection (1) of this
section provide for internal adjudication of parking infractions, a person
charged with a parking infraction who deems himself or herself aggricved
by the final decision in an internal adjudication may, within ten days after
written notice of the final decision, appeal by filing a written notice thercof
with the college or university police force. Documents relating to the appeal
shall immediately be forwarded to the district court in the county in which
the offense was committed, which court shall have jurisdiction over such of-
fense and such appeal shall be heard de novo.

Sec. 2. Scction 6, chapter 136, Laws of 1979 ¢x. sess. and RCW 46.63-
.040 are cach amended to read as follows:

(1) All violations of state law, local law, ordinance, regulation, or reso-
lution designated as traffic infractions in RCW 46.63.020 may be heard and
determined by a district court, except as otherwise provided in this section.

(2) Any municipal or police court has the authority to hear and deter-
mine traflic infractions pursuant to this chapter.

(3) Any city or town with a municipal or police court may contract with
the county to have traffic infractions committed within the city or town ad-
judicated by a district court,

(4) District court commissioners have the authority to hear and deter-
mine traflic infractions pursuant to this chapter.
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(5) The boards of regents of the state universities, and the boards of
trustees of the regional universities and of The Evergreen State College
have the authority to hear and determine traffic infractions under RCW
28B.10.560.

NEW SECTION. Sec. 3. Scction 28B.10.565, chapter 223, Laws ol
1969 ex. sess., section 22, chapter 136, Laws of 1979 ex. sess. and RCW
28B.10.565 are cach repealed.

Passed the Senate April 23, 1983,

Passed the House April 20, 1983.

Approved by the Governor May 16, 1983.

Filed in Othice of Secretary of State May 16, 1983,

CHAPTER 222
[Engrossed Senate Bill No. 3501
LEGAL PROCEEDINGS NON-ENGLISH-SPEAKING PERSONS——
INTERPRETERS PROVIDED
AN ACT Relating to interpreters in legal proceedings: amending section |1, chapter 22, Laws
of 1973 and RCYV 2.42.010; and amending scction 2, chapter 22, Laws of 1973 and RCW
2.42.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 22, Laws of 1973 and RCW 2.42.010 arc cach
amended to read as follows:

It is hereby declared to be the policy of this state to secure the constitu-
tional rights of deaf persons and of other persons who, because of impair-
ment of hearing or speech, or non-English-speaking cultural background
arc unable to readily understand or communicate the spoken English lan-
guage, and who consequently cannot be fully protected in legal proccedings
unless qualified interpreters are available to assist them.

It is the intent of the legislature in the passage of this chapter to provide
for the appointment of such interpreters.

Sec. 2. Section 2, chapter 22, Laws of 1973 and RCW 2.42.020 arc cach
amended to read as follows:

As used in this chapter (1) an "impaired person” is any person involved
in a legal proceeding who is deaf((;-deaf-mute;)) or who, because of other
hearing or speech defects, or because of non-English-speaking cultural
background cannot readily understand or communicate in spoken language
or readily speak or understand the English language and who, when involv-
ed as a party to a legal proceeding, is unable by reason of such defects to
obtain due process of law; (2) a "qualified interpreter” is one who is able
rcadily to translate spoken and written English to and for impaired persons
and to translate statements ol impaired persons into spoken English; (3)
"legal proceeding” is-a proceeding in any court in this state, at grand jury
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hearings or hearings before an inquiry judge, or beforec administrative
boards, commissions, agencies, or licensing bodies of the state or any politi-
cal subdivision thereof.

Passed the Scnate March 24, 1983.

Passed the House April 20, 1983.

Approved by the Governor May 16, 1983,

Filed in Office of Secretary of State May 16, 1983.

CHAPTER 223
{Substitute Senate Bill No. 3522}
PROPERTY TAX LIMITATION—LEVIES——DETERMINATION
AN ACT Relating to property tax levies; and adding a new section to chapter 84.55 RCW.
Be it cnacted by the Legistature of the State of Washington:

NEW SECTION. Scc. 1. There is added to chapter 84.55 RCW a ncew
section to read as follows:

The property tax limitation contained in this chapter shall be deter-
mined by the county assessors of the respective counties in accordance with
the provisions of this chapter: PROVIDED, That the limitation for any
state levy shall be determined by the department of revenue and the limita-
tion for any intercounty rural library district shall be determined by the li-
brary district in consultation with the respective county assessors.

Passed the Senate March 18, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 16, 1983,

Filed in Office of Secretary of State May 16, 1983.

CHAPTER 224
{Engrossed Senate Bill No. 3532]
COMMUNITY COLLEGE BOARD OF TRUSTEES——REMOVAL FOR
MISCONDUCT OR MALFEASANCE

AN ACT Relating to community colleges; and amending section 28B.50.100, chapter 223,
Laws of 1969 ex. sess. as last amended by section 1, chapter 103, Laws of 1979 ex. sess.
and RCW 28B.50.100.

Be it enacted by the Legislature of the State of Washington:

Scc. |. Scction 28B.50.100, chapter 223, Laws of 1969 cx. sess. as last
amended by section [, chapter 103, Laws of 1979 ex. sess. and RCW 28B-
.50.100 are cach amended to read as follows:

There is hereby created a community college board of trustees for each
community college district as sct forth in this chapter. Each community
college board of trustees shall be composed of five trustees, who shall be
appointed by the governor for terms commencing October 1st of the year in
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which appointed. In making such appointments the governor shall give con-
sideration to geographical exigencies, and the interests of labor, industry,
agriculture, the professions and cthnic groups.

The successors of the trustees initially appointed shall be appointed by
the governor to scrve for a term of five years except that any person ap-
pointed to fill a vacancy occurring prior to the expiration of any term shall
be appointed only for the remainder of the term. Each member shall serve
until a successor is appointed and qualified.

Every trustce shall be a resident and qualified elector of the community
college district. No trustce may be an employee of the community college
system, a member of the board of directors of any school district, a member
of the governing board of any public or private educational institution, or an
clected officer or member of the legislative authority of any municipal
corporation.

Each board of trustees shall organize llsclf by electing a chairman from
its members. The board shall adopt a scal and may adopt such bylaws, rules
and regulations as it deems nccessary for its own government. Three mem-
bers of the board shall constitute a quorum, but a lesser number may ad-
journ from time to time and may compel the attendance of absent members
in such manner as prescribed in its bylaws, rules, or regulations. The district
president, or if there be none, the president of the community college, shall
serve as, or may designate another person to serve as, the secretary of the
board, who shall not be decmed to be a member of the board.

Members of the boards of trustees may be removed for misconduct or
malfeasance in office in the manner provided by RCW 28B.10.500.

Passed the Senate March 7, 1983.

Passed the House April 21, 1983,

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983,

CHAPTER 225

| Engrossed Substitute Senate Bill No. 3811]
LOCAL GOVERNMENT HOUSING AUTHORITIES——POWERS MODIFIED—-
COMMERCIAL SPACE ALLOWED
AN ACT Relating to local government housing authoritics; amending section 35.82.020, chap-
ter 7, Laws of 1965 as last amended by section |, chapter 187, Laws of 1979 ex. sess. and
RCW 35.82.020: amending scction 35.82.070, chapter 7, Laws of 1965 as amended by
scction 2, chapter 274, Laws of 1977 ex. sess. and RCW 35.82.070; and amending section

35.82, 080 chapter 7, Laws of 1965 as amended b) sccllon 3, chapter 274, Laws of 1977
ex. sess. and RCW 35.82.080.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 35.82.020, chapter 7, Laws of 1965 as last amended by
section 1, chaplcr 187, Laws of 1979 cx. scss. dnd RCW 35.82.020 are cach
amended to read as [ollows:
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The following terms, wherever used or referred to in this chapter, shall
have Lhe following respective meanings, unless a different meaning clearly
appears from the context:

(1) "Authority" or "Housing authority” shall mean any of the public
corporations crcated by RCW 35.82.030.

(2) "City" shall mean any city, town, or code city. "County" shall mean
any county in the state. "The city” shall mean the particular city for which
a particular housing authority is created. "The county” shall mean the par-
ticular county for which a particular housing authority is created.

(3) "Governing body" shall mean, in the case of a city, the city council
or the commission and in the case of a county, the county legislative
authority.

(4) "Mayor" shall mean the mayor of the city or the officer thercofl
charged with the duties customarily imposed on the mayor or executive
head of the city.

(5) "Clerk" shall mean the clerk of the city or the clerk of the county
legislative authority, as the case may be, or the officer charged with the du-
ties customarily imposed on such clerk.

(6) "Arca of operation™: (a) in the casc of a housing authority of a cily,
shall include such city and the area within five miles from the territorial
boundarics thereol: PROVIDED, That the area of operation of a housing
authority of any city shall not include any area which lies within the terri-
torial boundaries of some other city, as herein defined; (b) in the casc of a
housing authority of a county, shall include all of the county except that
portion which lies within the territorial boundaries of any city as herein
defined.

(7) "Federal government” shall include the United States of America,
the United States housing authority or any other agency or instrumentality,
corporate or otherwise, of the United States of America.

(8) "Slum” shall mean any areca where dwellings predominate “which, by
reason of dilapidation, overcrowding, lack of ventilation, light or sanitary
facilitics, or any combination of these factors, arc detrimental to safety,
health and morals.

(9) "Housing project” shall mean any work or undertaking: (a) to de-
molish, clear or remove buildings from any slum area; such work or under-
taking may cmbrace the adaptation of such arca to public purposes,
including parks or other recreational or community purposes; or (b) to pro-
vide decent, safe and sanitary urban or rural dwellings, apartments or other
living accommodations for persons of low income; such work or undertaking
may include the rehabilitation of dwellings owned by persons of low income,
and also may include buildings, land, equipment, facilitics and other real or
personal property for neccessary, convenient or desirable appurtenances,
streets, sewers, water service, parks, site preparation, gardening, adminis-
trative, community, health, recreational, welfare or other purposes; or (c)
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without limitation by implication, to provide decent, safe, and sanitary ur-
ban and rural dwellings, apartments, mcbile home parks, or other living ac-
commodations for scnior citizens; such work or undertaking may include
buildings, land, equipment, lacilitics, and other real or personal property for
nccessary, convenient, or desirable appurtenances, streets, sewers, waler
service, parks, site preparation, gardening, administrative, community,
health, rccreational, welfare, or other purposes; or (d) to accomplish a
combination of the foregoing. The term "housing project” also may be ap-
plied to the planning of the buildings and improvements, the acquisition of
property, the demolition of existing structures, the construction, reconstruc-
tion, alteration and repair of the improvements and all other work in con-
nection therewith.

(10) "Persons of low income" shall mean persons or families who lack
the amount of income which is necessary (as determined by the authority
undertaking the housing project) to cnable them, without financial assist-
ance, to live in decent, safe and sanitary dwellings, without overcrowding.

(11) "Bonds" shall mean any bonds, notes, interim certificates, deben-
tures, or other obligations issued by the authority pursuant to this chapter.

(12) "Real property” shall include ali lands, including improvements
and fixtures thereon, and property of any nature appurtenant thereto, or
used in connection therewith, and every cstate, interest and right, legal or
cquitable, therein, including terms for years and liens by way of judgment,
mortgage or otherwisc and the indebtedness secured by such liens.

(13) "Obligec of the authority” or "obligee" shall include any bond-
holder, trustec or trustces for any bondholders, or lessor demising to the
authority property used in connection with a housing project, or any assign-
cc or assignees of such lessor's intercst or any part thereof, and the federal
government when it is a party to any contract with the authority.

(14) "Mortgage loan” shall mean an interest bearing obligation secured
by a mortgage.

(15) "Mortgage" shall mean a mortgage dced, deed of trust or other in-
strument securing a mortgage loan and constituting a lien on real property
held in fee simple, or on a leaschold under a lease having a remaining term
at the time the mortgage is acquired of not less than the term for repayment
of the mortgage loan secured by the mortgage, improved or to be improved
by a housing project.

(16) "Secnior citizen" means a person age sixty-two or older who is de-
termined by the authority to be poor or infirm but who is otherwise in some
manner able to provide the authority with revenue which (together with all
other available moneys, revenues, income, and receipts ol the authority,
from whatever sources derived) will be sufficient: (a) To pay, as the same
become due, the principal and interest on bonds of the authority; (b) to
meet the cost of, and to provide for, maintaining and operating projects
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(including the cost of insurance) and administrative expenses of the author-
ity; and (c) to create (by not less than the six years immediately succeeding
the issuance of any bonds) a reserve sufficient to meet the principal and in-
terest payments which will be duc on the bonds in any one year thereafter
and to maintain such reserve.

(17) "Commercial space” shall mean space which, because ol its prox-
imity to public streets, sidewalks, or other thoroughfares, is well suited for
commercial or office use. Commercial space includes but is not limited to
officc as well as retail space.

Sec. 2. Section 35.82.070, chapter 7, Laws of 1965 as amended by sec-
tion 2, chapter 274, Laws of 1977 ex. sess. and RCW 35.82.070 are cach
amended to read as follows:

An authority shall constitute a public body corporate and politic, exer-
cising public and essential governmental functions, and having all the pow-
ers necessary or convenient to carry out and cffectuate the purposes and
provisions of this chapter, including the following powers in addition to oth-
ers herein granted:

(1) To sue and be sued; to have a seal and to alter the same at pleasure;
to have perpetual succession; to make and exccute contracts and other in-
struments, including but not limited to partnership agreements and joint
venture agreements, necessary or convenient to the exercise of the powers of
the authority; and to make and [rom time to time amend and repeal bylaws,
rules and regulations, not inconsistent with this chapter, to carry into cflect
the powers and purposes of the authority.

(2) Within its area of operation: to prepare, carry out, acquire, lease and
operate housing projects; to provide for the construction, reconstruction,
improvement, alteralion or repair of any housing project or any part there-
of; to agree to rent or sell dwellings forming part of the projects to or for
persons of low income. Where an agreement or option is made to sell a
dwelling to a person of low income, the authority may convey the dwelling
to the person upon fulfillment of the agreement irrespective of whether the
person is at the time of the conveyance a person of low income. Leases, op-
tions, agreements, or conveyances may include such covenants as the au-
thority deems appropriate 10 assure the achicvement of the objectives of this
chapter.

(3) To acquire, lease, rent, sell, or otherwise dispose of any commercial
space located in buildings or structures containing a housing project or
projects.

(4) To arrange or contract for the furnishing by any person or agency,
public or private, of services, privileges, works, or fac’lities for, or in con-
nection with, a housing project or the occupants thercof; and (notwith-
standing anything to the contrary contained in this chapter or in any other
provision of law) to include in any contract let in connection with a project,
stipulations requiring that the contractor and any subcontractors comply
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with requirements as to minimum wages and maximum hours of labor, and
comply with any conditions which the federal government may have at-
tached to its financial aid of the project.

((£9)) (5) To lease or rent any dwellings, houses, accommodations,
lands, buildings, structures or facilitics embraced in any housing project and
(subject to the limitations contained in this chapter) to establish and revise
the rents or charges therefor; to own or manage buildings containing a
housing project or projects as well as commercial space or other dwelling
units which do not constitute a housing project as that term is dcfined in
this chapter: PROVIDED, That notwithstanding the provisions under sub-
section (1) of this scction, dwelling units which constitutec a housing project
shall occupy at lcast thirty percent of the interior space of any individual
building in the project and at least fifty percent of the interior space in the
total project; to own, hold, and improve real or personal property; to pur-
chase, Icase, obtain options upon, acquire by gift, grant, bequest, devise, or
otherwise including financial assistance and other aid from the state or any
public body, person or corporation, any real or personal property or any in-
terest therein; to acquire by the excrcise of the power of eminent domain
any rcal property; to scll, lcase, exchange, transfer, assign, pledge, or dis-
pose of any rcal or personal property or any interest therein ((forany—pur=
not-needed—for-tow-income—tousing—at-that-time)); to insurc or provide for
the insurance of any real or personal property or operations of the authority
against any risks or hazards; to procurc or agree to the procurement of in-
surance or guarantees from the federal government of the payment of any
bonds or parts thercof issued by an authority, including the power to pay
premiums on any such insurance.

((651)) (6) To invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in property or securitics in
which savings banks may legally invest funds subject to their control; to
purchasc its bonds at a price not more than the principal amount thereof
and accrued interest, all bonds so purchased to be canceled.

((66})) (7) Within its arca of operation: to investigate into living, dwell-
ing and housing conditions and into the means and mcthods of improving
such conditions; to determine where slum arcas exist or where there is a
shortage of decent, safe and sanitary dwelling accommodations for persons
of low income; to make studics and recommendations relating to the prob-
lem of clearing, replanning and reconstructing of slum arcas, and the prob-
lem of providing dwelling accommodations for persons of low income, and
10 cooperate with the city, the county, the state or any political subdivision
thercof in action taken in connection with such problems; and to engage in
rescarch, studies and experimentation on the subject of housing.
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(1)) (8) Acting through onc or more commissioners or other person
or persons designated by the authority: to conduct examinations and inves-
tigations and to hear testimony and take proof under oath at public or pri-
vate hearings on any matter material for its information; to administer
oaths, issuc subpoenas requiring the attendance of witnesses or the produc-
tion of books and papers and to issuc commissions for the examination of
witnesses who arc outside of the state or unable to attend before the au-
thority, or excused from attendance; to make available to appropriate agen-
cies (including those charged with the duty of abating or requiring the
correction of nuisances or like conditions, or of demolishing unsafe or in-
sanitary structures within its arca of operation) its findings and recommen-
dations with regard to any building or property where conditions exist which
arc dangerous to the public health, morals, safety or welfare.

((£83)) (9) To cxercise all or any part or combination of powers herein
granted.

No provisions of law with respect to the acquisition, operation or dispo-
sition of property by other public bodies shall be applicable to an authority
unless the legislature shall specifically so state.

(%)) (10) To agree (notwithstanding the limitation contained in
RCW 35.82.210) to make such payments in licu ol taxes as the authority
finds consistent with the achievement of the purposes of this chapter.

((e193)) (11) To exercise the powers granted in this chapter within the
boundaries of any city, town, or county not included in the arca in which
such housing authority is originally authorized to function: PROVIDED,
HOWEVER, The governing or legislative body of such city, town, or coun-
ty, as the case may be, adopts a resolution declaring that there is a need for
the authority to function in such territory.

((¢H)) (12) To administer contracts for assistance payments to persons
of low income in accordance with section 8 of the United States Housing
Act of 1937, as amended by Title 11, section 201 of the Housing and Com-
munity Development Act of 1974, P.L. 93-383.

((£+23)) (13) To sell at public or private sale, with or without public
bidding, for fair market value, any mortgage or other obligation held by the
authority.

((£13))) (14) To the extent permitted under its contract with the holders
of bonds, notes, and other obligations ol the authority, to consent to any
modification with respect to rate of interest, time and payment of any in-
stallment of principal or interest security, or any other term of any contract,
mortgage, mortgage loan, mortgage loan commitment, contract or agree-
ment of any kind to which the authority is a party.

((€+4))) (15) To make loans to persons ol low income incidental (o re-
habilitating their dwellings or selling a dwelling to them, and to take such
security thercfor as is deemed necessary and prudent by the authority.
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Sec. 3. Scction 35.82.080, chapter 7, Laws of 1965 as amended by sec-
tion 3, chapter 274, Laws of 1977 cx. sess. and RCW 35.82.080 arc cach
amended to read as follows:

It is hereby declared to be the policy of this state that cach housing au-
thority shall manage and operate its housing projects in an efficient manner
s0 as to enable it to fix the rentals for dwelling accommodations at the low-
est possible rates consistent with its providing decent, safe and sanitary
dwelling accommodations, and that no housing authority shall construct or
operate any such project for profit, or as a source of revenue to the city or
the county. To this end, an authority shall fix the rentals for rental units for
persons of low income in projects owned or leased by the authority at no
higher rates than it shall find to be necessary in order to produce revenues
which (together with all other available moneys, revenues, income and re-
ceipts of the authority from whatever sources derived) will be sufficient (1)
to pay, as the same become due, the principal and interest on the bonds of
the authority issued to finance the projects; (2) to meet the cost of, and to
provide for, maintaining and operating the projects (including the cost of
any insurance) and the administrative expenses of the authority; and (3) to
create (during not less than the six years immediately succeeding its issu-
ance of any such bonds) a reserve sufficient to meet the largest principal
and interest payments which will be due on such bonds in any onc yecar
thereafter and to maintain such reserve. Nothing contained in this section
shall be construed to limit the authoritics' power to rent commercial space
located in buildings containing housing projects at profitable rates and to
usc any profit realized from such rentals in carrying into cilect the powers
and purposes provided to housing authoritics under this chapter.

NEW SECTION. Scc. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
alTected. '

Passed the Senate April 23, 1983.

Passed the House April 18, 1983,

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983.

CHAPTER 226
[Engrossed Senate Bill No. 3840]

COMMITTEE FOR DEFERRED COMPENSATION——DEFERRED
COMPENSATION PLANS——PARTICIPATION BY COUNTIES, MUNICIPALITIES,
SUBDIVISIONS
AN ACT Relating to state employees' deferred compensation; and amending section 1, chapter

274, Laws of 1975 Ist ex. sess. as last amended by section 3, chapter 256, Laws of 1981
and RCW 41.04.260.
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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 274, Laws of 1975 Ist ex. sess. as last
amended by section 3, chapter 256, Laws of 1981 and RCW 41.04.260 arc
cach amended to read as follows:

(1) There is hereby created a committee for deferred compensation to
be composed of five members appointed by the governor, one of whom shall
be a representative of an employee association or union certified as an cx-
clusive representative of at Jeast one bargaining unit of classified employecs,
one who shall be a representative of either a credit union, savings and loan
association, mutual savings bank or bank, one who possesses expertise in the
arca of insurance or investment of public funds, one who shall be the state
attorney general or his designee, and onc additional member sclected by the
governor. The committee shall serve without compensation but shall receive
travel expenses as provided for in RCW 43.03.050 and 43.03.060 as now
existing or hercafter amended.

(2) The deferred compensation revolving fund is hereby created in the
state treasury. All expenses of the committee including staffing and admin-
istrative expenses shall be paid out of the deferred compensation revolving
fund. The amount of compensation deferred by employees under agreements
entered into under the authority contained in RCW 41.04.250 shall be paid
into the revolving fund and shall be suflicient to cover costs of administra-
tion and staffing in addition to such other amounts as determined by this
committee. The revolving fund shall be used to carry out the purposes of
RCW 41.04.250. Any county, municipality, or other subdivision of the statc
may clect to participate in any agreements cntered into by the committce
under RCW 41.04.250, including the making of payments therefrom to the
employees participating in a deferred compensation plan upon their separa-
tion from state or other qualifying service. Accordingly, the revolving fund
shall be considered to be a public pension or retirement fund within the
meaning of Article XXIX, section 1 of the state Constitution, for the pur-
pose of determining cligible investments and deposits of the moneys therein.
All moneys in the revolving fund, all properly and rights purchased there-
with, and all income attributable thercto, shall remain (until made available
to the participating employee or other bencficiary) solely the money, prop-
erly, and rights of the state and participating counties, municipalitics and
subdivisions (without being restricted to the provision of benefits under the
plan) subject only to the claims of the state's and participating jurisdictions'
general creditors. Participating jurisdictions shall ecach retain property

rights scparately.
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(3) The committee may adopt rules necessary to carry out the purposcs
of RCW 41.04.250 and 41.04.260.

Passed the Senate March 26, 1983.

Passed the House April 20, 1983.

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983.

CHAPTER 227

[Substitute Senate Bill No. 4066)
CONSUMER FINANCE COMPANIES——CHARGES ALLOWED-—-DUTIES OF
LICENSEES

AN ACT Relating to consumer finance companices; amending section 13, chapter 208, Laws of
1941 as last amended by section 3, chapter 18, Laws of 1979 and RCW 31.08.160; and
amending section 14, chapter 208, Laws of 1941 as amended by section 6, chapter 212,
Laws of 1959 and RCW 31.08.170.

Be it enacted by the Legislature of the State of Washington:

Sce. 1. Section 13, chapter 208, Laws of 1941 as last amended by sec-
tion 3, chapter 18, Laws of 1979 and RCW 31.08.160 are ecach amended to
read as follows:

(1) Every licensee hercunder may lend any sum of money not to exceed
two thousand five hundred dollars in amount and may charge, contract for,
and receive thereon charges at a rate not exceeding two and one-half per-
cent per month on that part of the unpaid principal balance of any loan not
in excess of five hundred dollars, one and one-half percent per month on
that part of the unpaid principal balance of any loan in excess of five hun-
dred dollars and not in excess of one thousand dollars, and onc percent per
month on any remainder of such unpaid principal balance.

(2) Charges on loans made under this chapter shall not be paid, de-
ducted, discounted, or received in advance, or compounded, but the rate of
charge authorized by this section may be precomputed as provided in sub-
section (3) of this section. Charges on loans made under this chapter, except
as permitted by subsection (3) hereof, (a) shall be computed and paid only
as a percentage per month of the unpaid principal balance or portions
thereof, and (b) shall be so expressed in every obligation signed by the bor-
rower. For the purpose of this section a month shall be that period of time
from any date in a month to the corresponding date in the next month and
if there is no such corresponding date then to the last day ol the next
month; and a day shall be considered one-thirticth of a month when com-
putation is made for a fraction of a month.

(3) When the loan contract requires repayment in substantially equal
and consecutive monthly installments of principal and charges combined,
the charges may be precomputed at the monthly rate on scheduled unpaid
principal balances according to the terms of the contract and added to the
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principal of the loan. Every payment may be applied to the combined total
of principal and precomputed charge until the contract is fully paid. The
acceptance or payment of charges on loans made under the provisions of
this subsection shall not be deemed to constitute payment, deduction, or re-
ceipt thereof in advance nor compounding under subsection (2) above. Such
precomputed charge shall be subject to the following adjustments:

(a) The portion of the precomputed charge applicable to any particular
monthly installment period shall bear the same ratio to the total precom-
puted charge, excluding any adjustment made under paragraph (f) of this
subsection, as the balance scheduled to be outstanding during that monthly
period bears to the sum of all monthly balances scheduled originally by the
contract of loan.

(b) If the loan contract is prepaid in full by cash, a new loan, refinanc-
ing, or otherwisc before the final installment date, the portion of the pre-
computed charge applicable Lo the full installment periods following the
installment date nearest the date of such prepayment shall be rebated. In
computing any required rebate, any prepayment made on or before the fif-
teenth day following an instaliment date shall be deemed to have been made
on the installment date preceding such prepayment. If prepayment in full
occurs before the first installment date an additional rebate of one-thirticth
of the portion of the precomputed charge applicable to a first installment
period of one month shall be made for cach day from the date of such pre-
payment to the first scheduled installment date. If judgment is obtained be-
fore the final installment date, the contract balance shall be reduced by the
rebate of precomputed charge which would be required for prepayment in
full as of the date judgment is obtained.

(c) If the payment date of all wholly unpaid installments on which no
default charge has been collected is deferred one or more full months and
the contract so provides, the licensee may charge and collect a deferment
charge. Such deferment charge shall not exceed the portion of the precom-
puted charge applicable under the original contract of loan to the first
month of the deferment period multiplied by the number of months in said
period. The deferment period is the month or months in which no scheduled
payment has been made or in which no payment is to be required by reason
of the deferment. In computing any default charge. or required rebate, the
portion of the precomputed charge applicable to cach deferred balance and
installment period following the deferment period and prior to the deferred
maturity shall remain the same as that applicable to such balances and pe-
riods under the original contract of loan. Such charge may be collected at
the time of deferment or at any time thereafter. If a loan is prepaid in full
during a deferment period, the borrower shall receive, in addition to the re-
bate required under paragraph (b) of this subscction, a rebate of that por-
tion of the deferment charge applicable to any unexpired months of the
deferment period.
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(d) If the payment in full of any scheduled installment is in default
more than seven days and the contract so provides, the licensee may charge
and collect a default charge not exceeding five percent of the unpaid
amount of the installment or five dollars, whichever is less. Said charge may
not be collected more than once for the same default and may be collected
when such default occurs or any time thercafter. If such default charge is
deducted from any payment received after default occurs and such deduc-
tion results in the default of a subsequent installment, no charge may be
madec for the resulting default.

(¢) If two or more full installments are in default for one full month or
more at any installment date and if the contract so provides, the licensee
may reduce the contract balance by the rebate which would be required for
prepayment in full on such installment date. Thercafter, charges may be
received at the agreed rate computed on actual unpaid balances of the con-
tract for the time outstanding until the contract is fully paid. Charges so
collected shall be in licu of any deferment or default charges which other-
wise would accrue on the contract after such installment date.

(f) A licensce and borrower may agree that the first installment due
date may be not more than fifteen days more than one month and the
amount of such installment may be increased by one-thirticth of the portion
of the precomputed charge applicable to a first installment of one month for
cach cxtra day.

(4) No licensee shall induce or permit any borrower to split up or divide
any loan, nor induce or permit any person, nor any husband or wife jointly
or severally, to become obligated, directly or contingently or both, under
more than one contract of loan at the same time, for the purpose or with the
result of obtaining a higher rate of charge than would otherwise be permit-
ted by this section. If part or all of the consideration for a loan contract is
the unpaid principal balance of a prior loan with the same licensee, then the
principal amount payable under such loan contract shall not include any
unpaid charges on the prior loan, except charges which have accrued within
sixty days before the making of such loan contract and may include the
balance of a precomputed contract which remains after giving the rebate
required by subscction (3) hereof.

(5) No licensee shall directly or indircctly charge, contract for, or re-
ccive any charges or fees except charges authorized by this chapter, the
rcasonable actual costs paid by the licensee to foreclose, repossess or other-
wisc rcalize on the sccurity, rcasonable attorney fees and court costs in-
curred by the licensce and the lawful fees, if any, actually and necessarily
paid out by the licensee to any public officer for the transferring of title or
for filing, recording, or relcasing in any public office, any instrument sccur-
ing the loan, which fees may be collected when the loan is made, or at any
time thercafter. If any payment on a loan is made by check and payment of
that check is refused becausc there was no account or due to insufficient
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funds, the licensce may contract for and receive a charge in an amount
authorized under rule by the supervisor of banking. A bona fide error in the
calculation of charges or in the recording of such charges in any statement
or receipt delivered to the borrower or in the licensee's records shall not be
deemed to be a violation of this chapter if the licensee corrects the error.

Scc. 2. Scction 14, chapter 208, Laws of 1941 as amended by scction 6,
chapter 212, Laws of 1959 and RCW 31.08.170 arc cach amended to read
as follows:

It shall be the duty of every licensee to:

(1) Deliver to the borrower or anyone thereof, if several, at the time any

loan is made under this chapter, a statement((;upon-which-there-shatt-be
printed-in-theEnglishlanguagea—copy-of subsections-(1and-(5of REW
3+:08:168;)) showing in clear and distinct terms the ((prineipat)) amount
((ofthetoan—excludingcharges)) financed, the date of the loan, the agreed
schedule of payments, the nature “of the security, il any, for the loan, the
name and address of the licensee, and the ((agreed—rate—of)) finance
charges. ((thn—dmrgcs—mc-prccomputcd—thc—smm—shaﬂ—whow—thc
amount-of-the-precomputed-chargeand-shatt-containa—copyof-paragraphs
t)and-(b)of-subsection (3 of REW-3+68-166:)) The licensee shall pro-

vide to thc borrower at the time the loan is made a copy of RCW
31.08.160.

(2) Give to the party making any payment a plain and complete receipt
for cach payment made on account of any such loan at the time such pay-
ment is made, or a periodic statement at least once cach forty-five days
showing such payment, specifying the amount applied to charges and the
amount, if any, applied to principal, and stating the unpaid principal bal-
ance, if any, of such loan; a receipt shall be given at the time any cash pay-
ment_is made: PROVIDED, That if the charges were precomputed the
receipt or statement need not be itemized, and no receipt or statement shall
be required where payment is made by check or money order and the full
amount of such check or money order is applied to the loan: PROVIDED
FURTHER, That when a default or deferment charge is collected, a receipt
or statement shall be given showing the amount applied to the loan and the
amount applied to the default or deferment charge;

(3) Permit payment to be made in advance in any amount on any such
loan at any time during regular business hours, but the licensee may apply
such payment first to all charges at the agreed rate up to the date of such
payment: PROVIDED, That when charges are precomputed such payment
shall be equal to one or more full scheduled instaliments;

(4) Upon payment of the loan in full, mark iadelibly cvery obligation
signed by the borrower with the word "paid" or "canceled" and release any
mortgage and restore all notes and collateral which no longer sccures a loan
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and to which the borrower may be lawfully entitled: PROVIDED, HOW-
EVER, That in case any such document or obligation is in custodia legis
these requirements shall not be applicable; and

(5) Obtain from the borrower prior to making the loan a statement
signed by the borrower setting forth the borrower's then current financial
condition ((amd-contaximinga—statement-that-the—borrowerrecognizes)) and
describing the penaltics and defenses resulting from giving false ((stzrtcmcnt
of)) financial ((condttion)) information, all on a form approved by the su-
pervisor. A copy of the statement ((required—to)) shall be delivered to the
borrowcr when the loan is made ((th'xﬂ—bc-ncknowitd'gtdﬂn-wmmg—by—thc

y & « <

hccmcc))

Passed the Senate April 23, 1983.

Passed the House April 21, 1983,

Approved by the Governor May 16, 1983.

Filed in Office of Sccretary of State May 16, 1983.

CHAPTER 228
[Engrossed Substitute Senate Bill No, 4101)
INTAGE OF GROSS RECEIPTS WHICH MAY BE
RETAINED——CONDITIONS

AN ACT Relating to horse racing; amending section 5. chapter 31, Laws of 1979 and RCW
67.16.170.

HORSE

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 5, chapter 31, Laws of 1979 and RCW 67.16.170 arc
cach amended to read as follows:

(1) Race meets which have gross receipts of all parimutuel machines
averaging more than five hundred thousand dollars for each authorized day
of racing may retain the following from the daily gross receipts of all pari-
mutucl machines:

(a) From the first five hundred thousand dollars, the licensee may retain
ten and onc-half percent of such gross receipts; and

(b) From any amount above the first five hundred thousand dollars, the
licensec may retain ten percent of such gross receipts.

(2) Race meets which have gross receipts of all parimutuel machines
((averaging)) from four hundred thousand onc dollars to five hundred thou-
sand dollars ((ortess)) for each authorized day of racing may retain eleven
percent from such gross reccipts of any parimutuel machine.

(3) Race meets which have gross receipts of all parimutue! machines
from threc hundred thousand one dollars to four hundred thousand dollars
for cach authorized day of racing may retain eleven and one-half percent
from such gross receipts of any parimutuel machine.
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(4) Race meets which have gross receipts of all parimutuel machines
from two hundred fifty thousand one dollars to three hundred thousand
dollars for cach authorized day of racing may retain twelve percent from
such gross receipts of any parimutuel machine.

(5) Race meets which have gross receipts of all parimutuel machines
from two hundred thousand dollars to two hundred fifty thousand dollars
for_cach authorized day of racing may retain thirteen percent from such
gross receipts of any parimutuel machine.

(6) Race meets which have gross receipts of all parimutuel machines
less than two hundred thousand dollars for each authorized day of racing
may retain fourteen percent from such pross receipts of any parimutuel
machine.

(@] " (7) Of the amounts retained in subsections (1) ((and—t2})) through (6)
of this section, at least ((fifty-percent-of-the-increase-aboveten)) one-half of -

onc percent shall be utilized to support the general purse structure ture of the
race mect; except that, all such increased revenue to the licensee to be uti-
lized for purses will be in addition to and will not supplant the customary
purse structure between race tracks and participating horsemen. ((Fhe-re-
maiming-increaseabove-ten)) An additional one-half of one percent shall be
utilized for maintenance of the running surlace, parking arcas, and training
and barn facilities. Any portion of the ({(remainder)) percentage for main-
lenance not necessary for such purposes may be utilized to support the gen-
cral purse structure of the race meet.

Passed the Senate April 23, 1983,

Passed the House April 21, 1983,

Approved by the Governor May 16, 1983.

Filed in Office of Secretary of State May 16, 1983,

CHAPTER 229
[Engrossed Senate Bill No. 4103]
COMMON SCHOOLS——COMPLIANCE WITH DIRECT CONTACT HOUR
REQUIREMENTS

AN ACT Relating to basic education; and amending section 14, chapter 244, Laws ol 1969 ex.
sess. as last amended by section 3, chapter 250, Laws of 1979 ex. sess. and RCW
28A.41.140.

Be it enacled by the Legislature of the State of Washington:

Scc. 1. Scction 14, chapter 244, Laws ol 1969 ex. sess. as last amended
by section 3, chapter 250, Laws of 1979 ex. scss. and RCW 28A.41.140 are
cach amended to read as follows:

The basic education allocation [or ecach annual average fuII time equiv-
alent student shall be determined in accordance with the following
procedures:
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The governor shall and the superintendent of public instruction may
recommend to the legislature a formula based on a ratio of students to staff
for the distribution of a basic education allocation for cach annual average
full time cquivalent student enrolled in a common school. The distribution
formula shall have the primary objective of equalizing educational oppor-
tunitics and shall provide appropriate recognition of the following costs
among the various districts within the state:

(1) Certificated stall and their related costs;

(2) Classified stafl and their related costs;

(3) Nonsalary costs;

(4) Extraordinary costs of remote and necessary schools and small high
schools; and

(3) The attendance of students pursuant to RCW 28A.58.075 and 28A-
.58.245, cach as now or hereafter amended, who do not reside within the
servicing school district.

This formula for distribution of basic education funds shall be reviewed
biennially by the superintendent and governor. The recommended formula
shall be subject to approval, amendment or rejection by the legislature.
Commencing with the 1980-81 school ycar, the formula adopted by the
legislature shall reflect a ratio of not less than fifty certificated personnel to
onc thousand annual average full time equivalent students and one classified
person to three certificated personnel. In the event the legislature rejects the
distribution formula recommended by the governor, without adopting a new
distribution formula, the distribution formula for the previous school year
shall remain in effect: PROVIDED, That the distribution formula devel-
oped pursuant to this section shall be for state apportionment and cqualiza-
tion purposes only and shall not be construed as mandating specilic
operational functions of local school districts other than those program re-
quirements identified in RCW 28A.58.754. The cnroliment of any district
shall be the annual average number of full time cquivalent students and
part time students as provided in RCW 28A.41.145, as now or hereaflter
amended, cnrolled on the first school day of cach month. The definition of
full time equivalent student shall be determined by rules and regulations of
the superintendent of public instruction: PROVIDED, That the definition
shall be included as part of the superintendent's biennial budget request:
PROVIDED, FURTHER, That any revision of the present definition shall
not take effect until approved by the house appropriations committee and
the senate ways and means committee: PROVIDED, FURTHER, That the
office of financial management shall make a monthly review of the superin-
tendent's reported full time cquivalent students in the common schools in
conjunction with RCW 43.62.050.

Certificated stafl shall include those persons employed by a school dis-
trict in a teaching, instructional, educational stafl associate, learning re-
sources specialist, administrative or supervisory capacity and who hold
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positions as certificated employees as defined under RCW 28A.01.130, as
now or hereafter amended, and every school district superintendent, and any
person hired in any manner to fill a position designated as, or which is in
fact, that of deputy superintendent or assistant superintendent: PROVID-
ED, That in cxceptional cases, people of unusual competence but without
certification may teach students so long as a certificated person cxercises
general supervision; PROVIDED, FURTHER, That the hiring of such
noncertificated people shall not occur during a labor dispute and such non-
certificated people shall not be hired to replace certificated employees dur-
ing a labor dispute. Each annual average full time equivalent certificated
classroom teacher's direct classroom contact hours shall average at least
twenty—-five hours per week. Dircct classroom contact hours shall be exclu-
sive of time required to be spent for preparation, conferences, or any other
nonclassroom instruction duties. Up to two hundred minutes per week may
be deducted from the twenty—five contact hour requirement, at the discre-
tion of the school district board of directors, to accommodate authorized
teacher/parent-guardian conferences, recess, passing time between classes,
and informal instructional activity. Implementing rules to be adopted by the
state board of education pursuant to RCW 28A.58.754 (6) shall provide
that compliance with the dircct contact hour requirement shall be based
upon teachers' normally assigned weekly instructional schedules, as assigned
by the district administration. Additional record-keeping by classroom
teachers as a means ol accounting for contact hours shall not be required.

Passed the Senate April 23, 1983,

Passed the House April 14, 1983.

Approved by the Governor May 16, 1983,

Filed in Office of Sccretary of State May 16, 1983,

CHAPTER 230

[Engrossed Senate Bill No. 4153]
VETERANS——DEFINITION MODIFIED——DISABLED VETERANS ENTITLED
TO SPECIAL LICENSE PLATES

AN ACT Relating 1o veterans; amending section 1, chapter 269, Laws of 1969 ex. scss. as
amended by section 20, chapter 37, Laws of 1982 Ist ex. sess. and RCW 41.04.005;
amending scction 1, chapter 178, Laws of 1949 as last amended by section 1, chapter 115,
Laws of 1982 and RCW 73.04.110; declaring an emergency; and providing an eflective
date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 269, Laws of 1969 cx. sess. as amended by
section 20, chapter 37, Laws of 1982 Ist ex. sess. and RCW 41.04.005 are
cach amended to read as follows:

As used in RCW 41.,04.005, 41.04.010, 41.16.220, and 41.20.050 "vet-
eran" includes every person, who at the time he secks the benefits of RCW
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28B.40.361, 41.04.005, 41.04.010, 41.16.220, and 41.20.050(()): (1) Has
served in any branch of the armed forces of the United States between
World War I and World War Il or during((:

1)) any period of war ((and-such)); and (2) has reccived an honorable
discharge or reccived a discharge for physical reasons with an honorable

record. A "period of war" ((stalt)) includes World War [, World War I,
the Korean conflict, the Viet Nam cra, and the period beginning on the date
of any future declaration of war by the congress and ending on the date
prescribed by presidential proclamation or concurrent resolution of the con-
gress. The ((satd)) "Viet Nam cra" ((shalt)) means the period beginning
Augusl 5, l964 and cndmg on ((*uch-datc—arshzrﬂ-thcrc:rftcrb*—ﬂctcﬂmntd

5B tensed—f . " . hevid : .
charge-shatt-be-given)) May 7, 1975.

Scc. 2. Section 1, chapter 178, Laws of 1949 as last amended by scction
1, chapter 115, Laws of 1982 and RCW 73.04.110 are cach amended to
rcad as follows:

Any person who is a veteran as defined in RCW 41.04.005((;asnow-or
hereafter-amended;)) who submits to the ((director)) department of licens-
ing satisfactory proof ((that-heor-shetas)) of a service—connected disability

rating from the veterans administration ((or-any-brmdrof-thﬁrmcd-forccs
of-thetnited-States)) and:

or ((icgrm—onrarm—and—onrhg—orﬁosgﬁmf-mmonr}cm
» ¢ ’ C))
onc foot;

(2) Was captured and incarcerated for more than twenty-nine days by
an enemy of the United States during a period of ((conflict)) war with the
United States; ((heorshe))

(3) Has become blind in both eyes as the result of military service; or
((ire-orshe))

(4) Is rated by the veterans administration ((astotaty-and-permanently
disabled—duc—to—service=connected—conditions;—shatbe)) and is receiving
service-connected compensation at the one hundred percent rate that is ex-
pected to exist for more than one year,
is entitled to ((havetssued-tohimorherby-thedirector-of ticensing-gemerat
hccnsc~p+atcs) ) regular or special license plates ((with)) issued by the de-
partment of licensing. The special license plates shall bear distinguishing
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marks, letters, or numerals indicating that the motor vehicle is owned by a

disabled veteran or ((distinguishing—markstetiers;ornumerats—indicating

that-the-moter-vehictetsownedby—=)) former prisoner of war. This license
shall be issucd annually for one ({vehicte-for)) personal use vehicle without

((the)) payment of any license fees or excise tax thercon. Whenever any
person who has been issued license plates under the provisions of this section
applies to the department for transfer of ((such)) the plates to a subse-
quently acquired motor vehicle, a transfer fee of five dollars shall be
charged in addition to all other appropriate fees., The department may peri-
odically verify the one hundred percent rate as provided in subsection (4) of
this section.

Any person who has been issued free motor vehicle license plates under
this section prior to ((March—3+-+982)) July 1, 1983, shall continue to be
cligible for the annual [ree license plates.

For the purposes of this section, "blind" ((siralt)) means ((that)) the
definition of "blind" ((utthzed)) used by the state of Washington in deter-
mining cligibility for financial assistance to the blind under Title 74 RCW,

Any unauthorized use of a special plate is a gross misdemeanor,

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state

government and its existing public institutions, and shall take effect July I,
1983,

Passed the Senate April 23, 1983.

Passed the House April 20, 1983,

Approved by the Governor May 16, 1983.

Filed in Office of Sccretary of State May 16, 1983,

CHAPTER 231

[Substitute Senate Bill No. 3035]
PLAN FOR REPLACEMENT AND REPAIR OF PUBLIC WORKS——
APPROPRIATION

AN ACT Reclating to public works; creating new scctions; making an appropriation; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The planning and community affairs agency
or its successor agency shall prepare a comprehensive plan for the replace-
menl and repair of the state and local public works. The plan shall include
the following:

(1) An inventory of the state's roads, bridges, sewers, dams, state parks
and recreational facilities, and water systems;

(2) An assessment of the physical condition of those public facilities
needing replacement or repair to determine whether the lacilities:
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(a) Arc dangerous to public health and salety;

(b) Require immediate replacement or repair to correct existing defi-
ciencics; or

(c) Need replacement or repair within the next five years;

(3) Cost estimates of replacement and repair work for cach category in
subsection (2) of this section;

(4) An cxamination of other states' approaches to public works
financing;

(5) Financing recommendations, including an analysis of cxisting tax
revenues, user fees, and utility rates; and

(6) A proposal for establishing an ongoing evaluation system with peri-
odic updates of the state's public works plan.

NEW SECTION. Sec. 2. In preparing the plan, the planning and com-
munity afTairs agency or its successor agency shall coordinate its cfTorts
with other federal, state, and local agencics. To the fullest extent possible,
the planning and community affairs agency or its successor agency shall use
existing studies conducted by the department of transportation, the depart-
ment of ecology, the state parks and recreation commission, the interagency
committee for outdoor recreation, the army corps of engincers, public ports,
the superintendent of public instruction, boards of trustees of institutions of
higher education, irrigation districts, and groups representing local govern-
ments. The planning and community allairs agency or its successor agency
may contract with a public or private entity supplement or update existing
studies, or to conduct studices in areas where nonc exist, when necessary to
the preparation of the plan.

NEW SECTION. Scc. 3. The planning and community afTairs agency
or its successor agency shall present its plan to the legislature in two parts.
The first part of the plan shall include the items described in section 1 (1),
(2), and (3) of this act, which can be assembled from existing studies. The
items identified in this part of the plan shall be evaluated and the most
critical priorities shall be identified. The planning and community alTairs
agency or its successor agency shall present the first part of its plan to the
legislature no later than July 1, 1983.

The second part of the plan shall be the full plan described in section |
of this act, including refinement of the first part of the plan. The planning
and community affairs agency or its successor agency shall present the sec-
ond part of its plan to the legislature no later than December 31, 1983,

NEW SECTION. Scc. 4. There is appropriated from the general fund
to the planning and community afTairs agency or its successor agency for
the biennium ending June 30, 1983, the sum of thirty-five thousand dollars,
or so much thercof as may be necessary, to carry out the purposes of this
act. :
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NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
crvation of the public peace, health, and safcty, the support of the state
government and its cxisting public institutions, and shall take cflect
immediately.

NEW SECTION. Scc. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1983.

Passed the House April 6, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary ol State May 17, 1983,

CHAPTER 232

|Substitute Senate Bill No. 3782}
FIREARMS—-UNLAWFUL POSSESSION——LICENSES —SALE
FORFEITURE——COURT ORDER TO SURRENDER— PENALTIES

AN ACT Relating to fircarms; amending section I, chapter 172, Laws of 1935 as last amended
by section 1, chapter 302, Laws of 1971 cx. sess. and RCW 9.41.010; amending scction 4,
chapter 172, Laws of 1935 as amended by section 3, chapter 124, Laws of 1961 and
RCW 9.41.040; amending section 7, chapter 172, Laws of 1935 as last amended by sec-
tion 1, chapter 158, Laws of 1979 and RCW 9.41.070; amending section 9, chapter 172,
Laws of 1935 as last amended by scction 1, chapter 227, Laws of 1969 ex. sess. and RCW
9.41.090; amending scction 4, chapter 105, Laws of 1979 ex. sess. as amended by section
6, chapter 145, Laws of 1981 and RCW 10.99.040; amending scction 7, chapter 145,
Laws of 1981 and RCW 10.99.045; amending scction 8, chapter 145, Laws of 981 and
RCW 10.99.055; amending section 6, chapter 157, Laws of 1973 Ist cx. sess. as amended
by section 3, chapter 32, Laws of 1975 and RCW 26.09.060; amending section 16, chapter
172, Laws of 1935 as last amended by section 7, chapter 3, Laws of 1983 and RCW
9.41.160; adding new sections to chapter 9.41 RCW; creating a new section; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 172, Laws of 1935 as last amended by section
1, chapter 302, Laws of 1971 ex. sess. and RCW 9.41.010 are each amend-
cd to read as follows:

(1) "Short fircarm” or "pistol" as used in ((REW-94+616-through
9-4+:1¢9)) this chapter means any firearm with a barrel less than twelve
inches in length.

(2) "Crime of violence" as used in ((REW-941-010-through-5+4+166))

this chapter means:
(a) Any of the following ((crimes-oran—attempt—to-commit—any-of-the

€ . . A " " * b ’
ond-degrec-assmit,robbery;burglaryand—kidnaping)) felonies, as now ex-

isting or hereafller amended: Any felony defined under any law as a class A
felony or an attempt to commit a class A felony, criminal solicitation of or
criminal conspiracy to comniit a class A felony, manslaughter in the first
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degree, manslaughter in the sccond degree, indecent liberties il committed
by forcible compulsion, rape in the second degree, kidnapping in the second
degree, arson in the sccond degree, assault in the second degree, extortion in
the first degree, burglary in the second degree, and robbery in the second
degrec;

(b) Any conviction for a fclony offense in effect at any time prior to July
1, 1976, which is comparable to a felony classified as a crime of violence in
subscction (2) (a) of this section; and

(c) Any lederal or out-of-state conviction for -an oflense comparable to
a fclony classified as a crime of violence under subsection (2) (a) or (b) of
this section.

(3) "Fircarm" as used in this chapter mcans a weapon or device [rom
which a projectile may be fired by an explosive such as gunpowder.

(4) "Commercial scller” as used in this chapter means a person who has
a federal fircarms license.

Scc. 2. Scction 4, chapter 172, Laws ol 1935 as amended by section 3,
chapter 124, Laws of 1961 and RCW 9.41.040 arc cach amended to read as
follows:

((Nopersonmwhohas-beenconvicted-in-this-statcorelsewhereof aerime
of—wnitnct-#haﬁ-own—rpmtoiﬂor-havrmﬁn—im—pmsm—mmdtrhﬁ
bc-gmhy—oh—fdony—and—mmhcd—byﬂmpﬁsommnﬁn-thrsmcptmtcmmy
fornot-tess-thamone-—yearnormore-thamten—years:)) (1) A person is guilty

of the crime of unlawful possession of a short firearm or pistol, if, having
previously been convicted in this state or elsewhere of a crime of violence or
of a felony in which a fircarm was used or displayed, the person owns or has
in his possession any short fircarm or pistol.

(2) Unlawful possession of a short firearm or pistol shall be punished as
a class C felony under chapter 9A.20 RCW.,

{3) As uscd in this scction, a person has been "convicted” at such time
as a plea of guilty has been accepted or a verdict ol guilty has been filed,
notwithstanding the pendency ol any luture proceedings including but not
limited to sentencing, post-trial motions, and appeals. A person shall not be
precluded from possession il the conviction has been the subject ol a pardon,
annulment, certificate of rchabilitation, or other equivalent procedure based
on a finding of the rchabilitation ol the person convicted or the conviction
has been the subject of a pardon, annulment, or other cquivalent procedure
based on a finding of innocence.

(4) Excepl as provided in subscction (5) of this section, a person is
guilty of the crime of unlawful possession ol a short firearm or pistol if, af-
ter having been convicted of any felony violation of the uniform controlled
substances act, chapter 69.50 RCW, or equivalent statutes of another juris-
diction, or after any period of confinement under RCW 71.05.320 or an
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cquivalent statute of another jurisdiction, or following a record of commit-
ment pursuant to chapter 10.77 RCW or cquivalent statutes of another ju-
risdiction, he owns or has in his possession or under his control any short
fircarm or pistol.

(5) Notwithstanding subsecction (1) of this scction, a person convicted of
an offense other than murder, manslaughter, robbery, rape, indecent liber-
ties, arson, assault, kidnapping, extortion, burglary, or violations with re-
spect to controlled substances under RCW 69.50.401(a) and 69.50.410, who
received a probationary sentence under RCW 9.95.200, and who reccived a
dismissal of the charge under RCW 9.95.240, shall not be precluded from
ownership, possession, or control of a fircarm as a result of the conviction.

Scc. 3. Section 7, chapter 172, Laws of 1935 as last amended by section
1, chapter 158, Laws of 1979 and RCW 9.41.070 are cach amended to read
as follows:

(1) The judge of a court of record, the chief of police of a municipality,
or the sherifl of a county, shall within thirty days after the filing of an ap-
plication of any person issuc a license to such person to carry a pistol con-
cealed on his person within this state for ((two)) four ycars from date of
issue, for the purposes of protection or while engaged in business, sport or
while traveling. However, if the applicant docs not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consccutive ninety days, the
issuing authority shall have up to sixty days after the filing of the applica-
tion to issuc a license. Such citizen's constitutional right to bear arms shall
not be denied to him, unless he:

(a) Is incligible to own a plstol under the provisions of RCW 9.41.040

((as—now—orhereafteramended-or—therc—existsarecord—of-hisprior—court
convictionofa—crime-of-viotenceorof-drugaddictiomror-of-habituat-drumnk-
permit)); or

(b) Is under twenty-onc years of age; or

(c) Is subject to a court order or injunction regarding fircarms pursuant
to RCW 10.99.040, 10.99.045, or 26.09.060: or

(d) Is free on bond or personal recognizance pending trial, appeal, or
sentencing for a crime of violence; or

(c) Has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a lelony or misdemeanor.

The license shall be revoked immediately upon conviction of a crime
which makes such a person incligible to own a pistol or upon the third con-
viction for a violation of this chapter within five calendar years. The license
shall be in triplicate, in form to be prescribed by the ((statedireetor)) de-
partment of licensing, and shall bear the name, address, and dcscrnpllon.

fingerprints and signature of the licensee ((and-thereason-given-for-desiring

a-teense)), and the licensee's driver's license number or state identification
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card number if uscd for identification in applying for the license. The origi-
nal thereol shall be delivered to the licensee, the duplicate shall within seven
days be sent by registered mail to the director of licensing and the triplicate
shall be preserved for six years, by the authority issuing said license.

{(1})) (2) The fee for the original issuance of a ((two=year)) four—ycar
license shall be ((five)) twenty dollars: PROVIDED, That no other addi-
tional charges by any branch or unit of government shall be borne by the
applicant for the issuance of the license: PROVIDED FURTHER, That the
fee shall be distributed as follows:

(a) ((Fwo)) Four dollars shall be paid to the state general fund;

(b) ((One—dottar—fifty—cents)) Four dollars shall be paid to the agency
taking the fingerprints of the person licensed; and

(c) ((One-dottarfifty—cents)) Twelve dollars shall be paid to the issuing
authority for the purpose of cnforcing this chapter.

((€2))) (3) The fee for the renewal of such license shall be ((three))
twelve dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the re-
newal of the license: PROVIDED FURTHER, That the fee shall be dis-
tributed as follows:

(a) ((©me)) Four dollars shall be paid to the state general fund; and

(b) ((Fwo)) Eight doilars shall be paid to the issuing authority for the
purpose of enforcing this chapter.

(4) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date ol the license. A li-
cense so renewed shall take effect on the expiration date of the prior license.
A licensee renewing after the expiration date of the license must pay a late
renewal penalty of ten dollars in addition to the renewal fee specified in
subsection (3) of this section.

(5) Notwithstanding the requirements of subsections (1) through (4) of
this scction, the chief of police of the municipality or the sheriff of the
county ol the applicant’s residence may issue a temporary cmergency li-
cense for good causc pending review under subsection (1) of this section.

(6) A political subdivision of the state shall not modify the requirements
of this section. A civil suit may be brought to enjoin a wrongful refusal to
issue a license. The prevailing party is entitled to reasonable costs, including

attorneys' fecs.

Scc. 4. Scction 9, chapter 172, Laws of 1935 as last amended by section
1, chapter 227, Laws of 1969 cx. sess. and RCW 9.41.090 are cach amend-
ed to read as follows:

(1) In addition to the other requirements of ((RE€W-sections—9-4+6+6
through—94+156—asnow—or-hercimafteramended)) this chapter, no com-
mercial seller shall deliver a pistol to the purchaser thereofl until ((seventy=
two-hoursshalt)):
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(a) The purchaser produces a valid concealed pistol license and the
commercial seller has recorded the purchaser's name, license number, and
issuing agency, such record to be made in duplicate and processed as pro-
vided in subsection (4) of this section; or

(b) The seller is notificd in writing by the chicf of police of the munici-
pality or the sheriff of the county that the purchaser meets the requirements
of RCW 9.41.040 and that the application to purchasc is granted; or

(¢) Five consecutive days including Saturday, Sunday and holidays have
clapsed from the time of receipt of the application for the purchase thereof
as provided herein by the chief of police or sheriff designated in subsection
(4) of this section, and, when delivered, said pistol shall be securely wrapped
and shall be unlvaded. However, if the purchaser does not have a valid per-
manent Washington driver's license or state identification card or has not
been a resident of the state for the previous consccutive ninety days, the
waiting period under this subsection (1)(c) shall be up to sixty days.

(2) In any case under subsection (1)(c¢) of this section where the appli-
cant has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor, the seller shall hold the
delivery of the pistol until the warrant for arrest is served and satisfied by
appropriate court appearance. The local jurisdiction for purposes of the sale
shall confirm the existence of outstanding warrants within seventy-two
hours after notification of the application to purchasc a pistol is received.
The local jurisdiction shall also immediately confirm the satisfaction of the
warrant on request of the seller so that the hold may be reléased if the
warrant was for a crime other than a crime of violence.

(3) In any casec where the chief or sherifl of the local jurisdiction has
reasonable grounds based on the following circumstances: (a) Open criminal
charges, (b) pending criminal proceedings, (¢) pending commitment pro-
ceedings, (d) an outstanding warrant for a crime of violence, or (¢) an ar-
rest for a crime of violence if the records of disposition have not yet been
reported or entered sufficiently to determine eligibility to purchase a pistol,
the local jurisdiction may hold the sale and delivery of the pistol beyond five
days up to thirty days in order to confirm cxisting records in this state or
clsewhere. After thirty days, Lhe hold will be lifted unless an extension of
the thirty days is approved by a local district court or municipal court for
pood cause shown. An applicant shall be notified of cach hold placed on the
sale by local law cnforcement and of any application to the court for addi-
tional hold period to confirm records or confirm the identity of the
applicant.

(4) At the time of applying for the purchase of a pistol, the purchaser
shall sign in duplicate and deliver to the seller an application containing his
or her full name, address, occupation, place of birth, and the date and hour
of the application; the applicant's driver's license number or statc identifi-
cation card number; and a description of the weapon including, the make,
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model, caliber and manufacturer's number; and a statement that ((he—has
I  ctedmimthi tsewt ¢ . Fviofente—d
mind)) the purchaser is eligible to own a pistol under RCW 9.41.040.

The seller shall, by the end of the business day, sign and attach his or
her address and deliver the original of ((such)) the application and such
other documentation as required under subsection (1) of this scction to the
chicf of police of the municipality or the sherifl of the county of which the
seller is a resident. The seller shall deliver the pistol to the purchaser fol-
lowing ((seventy=two-hours—thereafter)) the period of time specified in this
section unless the seller is notified in writing by the chief of police of the
municipality or the sheriff of the county, whichever is applicable, denying
the purchaser's application to purchase and the grounds thereof. The appli-
cation shall not be dcmcd unless lhc purchaser ((harbcm—convrctcd—m—thn

)) fails to mcet the re-
qulrcmcnls specified in RCW 9.41. 040 The chief of police of the
municipality or the county sherifl shall maintain a file containing the origi-
nal of the application to purchase a pistol.

NEW SECTION. Scc. 5. There is added to chapter 9.41 RCW a new
section to read as follows:

The department of social and health services, mental health institutions,
and other health care facilitics shall, upon request of a court or law ¢n-
forcement agency, supply such relevant information as is necessary to de-
termine the eligibility of a person to possess a pistol or to be issued a
concealed pistol license under RCW 9.41.070 or to purchase a pistol under
RCW 9.41.090. Such information shall be used exclusively for the purposes
specified in this section and shall not be made available for public inspection
except by the person who is the subject of the information.

NEW SECTION. Sec. 6. There is added to chapter 9.41 RCW a new
section to read as follows:

(1) The superior courts and the courts of limited jurisdiction of the state
may order forfeiture of a firearm which is proven to be:

(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute
defense to forfeiture if the person possessed a valid Washington concealed
pistol license within the preceding two years and has not become incligible
for a conccaled pistol license in the interim. Before the firearm may be re-
turned, the person must pay the past due renewal fee and the current re-
newal fec;

(b) Commercially sold to any person without an application as required
by RCW 9.41.090;

(c) Found in the possession or under the control of a person at the time
the person committed or was arrested for committing a crime of violence or
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a crime in which a fircarm was used or displayed or a felony violation of the
uniform controlled substances act, chapter 69.50 RCW;

(d) Found conccaled on a person who is in any place in which a con-
cealed pistol license is required, and who is under the influence of any drug
or under the influence of intoxicating liquor, having 0.10 percent or more by
weight of alcohol in his blood, as shown by chemical analysis of his breath,
blood, or other bodily substance;

(e) Found in the possession of a person prohibited from possessing the
fircarm under RCW 9.41.040;

() Found in the possession of a person free on bail or personal recogni-
zance pending trial, appeal, or sentencing for a crime of violence or a crime
in which a fircarm was used or displayed, except that violations of Title 77
RCW shall not result in forfeiture under this section;

(g) Found in the possession of a person found to have been mentally in-
competent while in possession of a fircarm when apprchended or who is
thereafter committed pursuant to chapter 10.77 or 71.05 RCW;

(h) Known to have been used or displayed by a person in the violation of
a proper written order of a court of general jurisdiction; or

(i) Known to have been used in the commission of a crime of violence or
a crime in which a fircarm was used or displayed or a felony violation of the
uniformed controlled substances act, chapter 69.50 RCW.

(2) Upon order of forfeiture, the court in its discretion shall order de-
struction of any fircarm that is illegal for any person to possess, retention of
the firearm as cvidence, appropriate use by a law enforcement agency in the
state, donation to a historical muscum, or sale at a public auction to a
commercial scller. The proceeds from any sale shall be divided as follows:
The local jurisdiction shall retain its costs, including actual costs of storage
and sale, and shall forward the remainder to the state game commission for
use in its fircarms training program pursuant to RCW 77.32.155. Il the
court orders delivery to a law enforcement agency and the agency no longer
requires usc of the firearm, the agency shall dispose of the firearm in a
manner which is consistent with this subsection.

(3) The court shall order the fircarm returned to the owner upon a
showing that there is no probable cause to belicve a violation of subscction
(1) of this section existed or the fircarm was stolen from the owner or the
owner neither had knowledge of nor consented (b the act or omission in-
volving the fircarm which resulted in its forfeiture.

{4) A law cnforcement officer of the state or of any county or munici-
pality may confiscate a fircarm found to be in the possession of a person
under circumstances specified in subsection (1) of this section. After confis-
cation, the fircarm shall not be surrendered except: (a) To the prosecuting
attorney for use in subsequent legal proceedings; (b) for disposition accord-
ing to an order of a court having jurisdiction as provided in subsection (1)
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of this section; or (¢) to the owner if the proceedings are dismissed or as di-
rected in subsection (3) of this scction.

Sec. 7. Scction 4, chapter 105, Laws of 1979 cx. sess. as amended by
section 6, chapter 145, Laws of 1981 and RCW 10.99.040 are cach amend-
cd to read as follows:

(1) Because of the serious nature of domestic violence, the court in do-
mestic violence actions:

(a) Shall rot dismiss any charge or dclay disposition because of concur-
rent dissolution or other civil proceedings;

(b) Shall not require proof that cither party is secking a dissolution of
marriage prior to instigation of criminal proccedings;

(c) Shall waive any requirement that the victim's location be disclosed
to any person, other than the attorney of a criminal defendant, upon a
showing that there is a possibility of further violence: PROVIDED, That
the court may order a criminal defense attorney noi to disclose to his client
the victim's location; and

(d) Shall identify by any rcasonable means on docket sheets those crim-
inal actions arising from acts ol domestic violence.

(2) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any defendant
charged with a crime involving domestic violence is released [rom custody
before trial on bail or personal recognizance, the court authorizing the re-
Icase may prohibit the defendant from having any contact with the victim,
If the court has probablc causc to belicve that the defendant is likely to use
or display or threaten to use a deadly weapon as defined in RCW 9A.04.110
in any further acts of violence, the court may also require the defendant to
surrender any dcadly weapon in the defendant's immediate posscssion or
control, or subject to the defendant's immediate possession or control, to the
sheriff of the county or chicf of police of the municipality in which the de-
fendant resides or to the defendant's counsel for safckeeping. Wilful viola-
tion of a court order issued under this section is a misdenicanor, The written
order rcleasing the defendant shall contain the court's directives and shall
bear the legend: Violation of this order is a criminal ofTense under chapter
10.99 RCW. A certified copy of such order shall be provided to the victim.

Scc. 8. Scction 7, chapter 145, Laws of 1981 and RCW 10.99.045 arc
cach amended to recad as follows:

(1) A dcfendant arrested for an offensc involving domestic violence as
dcfined by RCW 10.99.020(2) shall be required to appear in person before
a magistrate within one judicial day after the arrest; or

(2) A defendant who is charged by citation, complaint, or information
with an offense involving domestic violence as defined by RCW
10.99.020(2) and not arrested shall appear in court for arraignment in per-
son as soon as practicable, but in no event later than fourteen days after the
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next day on which court is in session following the issuance of the citation
or the filing of the complaint or information.

At the time of the appearances provided in subsection (1) or (2) of this
section, the court shall determine the necessity of imposing a no contact or-
der or other conditions of pretrial release according to the procedures es-
tablished by court rule for a preliminary appearance or an arraignment, If
the court has probable cause to belicve that the defendant is likely to use or
display or threaten to use a dcadly weapon as defined in RCW 9A.04.110 in
any further acts of violence, as one of the conditions of pretrial release, the
court may require the defendant to surrender any deadly weapon in the de-
fendant's immediate possession or control, or subject to the defendant’s im-
mediate possession or control, to the sheriff of the county or chief of police
of the municipality in which the defendant resides or to the defendant's
counscl for safckeeping. The decision of the judge and findings of fact in
support thercol shall be in writing.

Appearances required pursuant to this section are mandatory and can-
not be waived.

Sec. 9. Scction 8, chapter 145, Laws of 1981 and RCW 10.99.055 are
cach amended to rcad as (ollows:

Any law enforcement agency in this state may enforce this chapter as it
relates to orders restricting the defendants' ability to have contact with the
victim and orders requiring defendants to surrender fircarms.

Sec. 10. Scction 6, chapter 157, Laws of 1973 Ist ex. sess. as amended
by scction 3, chapter 32, Laws of 1975 and RCW 26.09.060 arc cach
amended to read as lollows:

(1) In a proceeding for:

(a) Dissolution of marriage, legal sepaiation, or a declaration of inva-
lidity; or

(b) Disposition of property or liabilitics, maintenance, or support fol-
lowing dissolution of the marriage by a court which lacked personal juris-
diction over the absent spouse; ecither party may move for temporary
maintenance or for temporary support of children entitled to support. The
motion shall be accompanied by an affidavit setting forth the lactual basis
for the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, cither party may request the
court 1o issue a temporary restraining order or preliminary injunction, pro-
viding relief proper in the circumstances, and restraining or enjoining any
person from:

(a) Translerring, removing, encumbering, concealing, or in any way dis-
posing of any property except in the usual course of business or for the
necessities of life, and, if so restrained or enjoined, requiring him to notify
the moving party of any proposed extraordinary cxpenditures made after
the order is issued;
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(b) Molesting or disturbing the peace of the other party or of any child
and, upon a showing by clear and convincing cvidence that the party so re-
strained or enjoined has used or displayed or threatened to usc a dcadly
weapon as defined in RCW 9A.04.110 in an act of violence or has previ-
ously committed acts of domestic violence and is likely to usc or display or
threaten to use a deadly weapon in an act of domestic violence, requiring
the party to surrender any deadly weapon in his immediate posscssion or
control or subjcct to his immediate possession or control to the sherill of the
county having jurisdiction of the proceeding or to the restrained or enjoined
party's counsel or to any person designated by the court. The court may or-
der temporary surrender of deadly weapons without notice to the other par-
ty only if it finds on the basis of the moving aflidavit or other evidence that
irreparable injury could result if an order is not issued until the time for
response has clapsed;

(c) Entering the family home or the home of the other party upon a
showing of the necessity therefor;

(d) Removing a child from the jurisdiction of the court.

(3) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving allidavit
or other cvidence that irreparable injury could result if an order is not is-
sucd until the time for responding has clapsed.

(4) The court may issuc a temporary restraining order or preliminary
injunction and an order for lemporary maintenance or support in such
amounts and on such terms as are just and proper in the circumstances.

(5) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;

(c) Terminates when the final decree is entered or when the petition for
dissolution, legal separation, or declaration of invalidity is dismissed.

Scc. 11. Section 16, chapter 172, Laws of 1935 as last amended by sec-
tion 7, chapter 3, Laws of 1983 and RCW 9.41.160 arc cach amended to
rcad as follows:

Any violation of any provision of ((REW-S4+01t0-through-9-4+156as
amended;-ot'rer-than-those—violations—specified-mREW-941+-025-and-94+=
:640)) this chapter, except as otherwise provided, shall be a misdemeanor
and punishable accordingly. There shall be levied and paid into the general
fund of the state treasury a penalty assessment in the minimum amount of
twenty—five percent of, and which shall be in addition to, any fine, bail for-
feiture, or costs on all violations of this chapter.

NEW SECTION. Sec. 12. There is added to chapter 9.41 RCW a new
scction to read as follows:
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Citics, towns, and counties may cnact only those laws and ordinances
relating to fircarms that are consistent with this chapter. Local laws and
ordinances that are inconsistent with, more restrictive than, or exceed the
requirecments of state law shall not be enacted.

NEW SECTION. Sec. 13. Scction 12 of this act shall not apply to any
offense committed prior to the effective date of this act.

NEW SECTION. Scc. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

Passed the Senate April 23, 1983.

Passed the House April 18, 1983,

Approved by the Governor May 17, 1983.

Filed in Oflice of Secretary of State May 17, 1983.

CHAPTER 233

[Substitute House Bill No. 126]
RETIREMENT FROM PUBLIC SERVICE RESUMPTION OF EMPLOYMENT BY
EMPLOYEE——DUTIES OF EMPLOYER AND DEPARTMENT

AN ACT Relating to retirement from public service; amending section 50, chapter 80, Laws of
1947 as last amended by section 3, chapter 193, Laws of 1974 ex. sess. and RCW 41.32-
.500; amending section 16, chapter 274, Laws of 1947 as last amended by scuction 20,
chapter 52, Laws of 1982 Ist ex. sess. and RCW 41.40.150; adding a new scction to
chapter 41.40 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

*Sec. 1. Section 50, chapter 80, Laws of 1947 as last amended by scc-
tion 3, chapter 193, Laws of 1974 cx. sess, and RCW 41.32.500 are each
amended to read as follows:

(1) Membership in the retirement system is terminated when a member
retires for service or disability, dies, withdraws his accumulated contribu-
tions or does not establish service credit with the retirement system for five
consecutive years; however, a member may retain membership in the teach-
ers' retirement system by leaving his accumulated contributions in the
teachers' retirement fund under one of the following conditions:

(1)) (a) If he is cligible for retirement;

((62))) (b) If he is a member of another public retirement system in the
state of Washington by reason of change in employment and has arranged
to have membership extended during the period of such employment;

((639)) (c) If he is not cligible for retirement but has established five or
more years ol Washington membership service credit.

The prior service certificate becomes void when a member dies, with-
draws his accumulated contributions or does not establish service credit
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with the retirement system for five consecutive years, and any prior admin-
istrative interpretation of the board of trustecs, consistent with this section,
is hereby ratified, aflirmed and approved.

(2) Any member, except an elected official, who reentered service and who
failed to restore withdrawn contributions, shall now have from the effective
date of this 1983 act through June 30, 1984, to restore the contributions,
with interest as determined by the director.

(3) Within the nincty days following the employee's resumption of em-
ployment, the ecmployer shall notify the department of the resumption and
the department shall then return to the employer a statement of the poten-
tial service credit to be restored, the amount of lunds required for restora-
tion, and the date when the restoration must be accomplished. The
cmployee shall be given a copy of the statement and shall sign a copy of the
statement which signed copy shall be placed in the employee's personnel file,
*Sec. 1 was partially vetoed, see message at end of chapter.

*Scc. 2. Scction 16, chapter 274, Laws of 1947 as last amended by sec-
tion 20, chapter 52, Laws of 1982 Ist cx. scss. and RCW 41.40.150 are
cach amended to read as follows:

Should any member dic, or should the individual separate or be sepa-
rated from service without leave of absence before altaining age sixty years,
or should the individual become a beneficiary, except a beneficiary of an
optional retirement allowance as provided by RCW 41.40.185 or 41.40.190,
the individual shall thereupon cease to be a member except;

(1) As provided in RCW 41.40.170.

(2) An employee not previously retired who reenters service shall upon
completion of six months of continuous service and upon the restoration of
all withdrawn contributions with interest as computed by the director,
which restoration must be completed within a total period of five years of
membership service following the member's first resumption of employment,
be returned to the status, cither as an original member or new member
which the member held at time of separation.

(3) Any member, except an elected official, who reentered service and who
failed to restore withdrawn contributions, shall now have from the eflective
date of this 1983 act through June 30, 1984, to restore the contribptions,
with intercst as determined by the director.

(4) Within the ninety days following the employee's resumption of em-
ployment, the employer shall notify the department of the resumption and
the department shall then return to the employer a statement of the poten-
tial scrvice credit to be restored, the amount of funds required for restora-
tion, and the date when the restoration must be accomplished. The
cmployee shall be given a copy ol the statement and shall sign a copy of the
statement which signed copy shall be placed in the employee's personnel file.
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(5) A member who separates or has separated after having completed at
least five years of service shall remain a member during the period of ab-
sence from service for the exclusive purpose of receiving a retirement al-
lowance to begin at attainment of age sixty-five, however, such a member
may on written notice to the director clect to receive a reduced retirement
allowance on or after age sixty which allowance shall be the actuarial
cquivalent of the sum necessary to pay regular retirement benefits as of age
sixty—five: PROVIDED, That if such member should withdraw all or part
of the member's accumulated contributions except those additional contri-
butions made pursuant to RCW 41.40.330(2), the individual shall thercup-
on ccasc to be a member and this section shall not apply.

((69)) (6) (a) The recipient of a retirement allowance who is employed
in an cligible position other than under RCW 41.40.120(12) shall be con-
sidered to have terminated his or her retirement status and shall immedi-
ately become a member of the retirement system with the status of
membership the member held as of the date of retirement. Retirement ben-
clits shail be suspended during the period of cligible employment and the
individual shall make contributions and rcceive membership credit. Such a
member shall have the right to again retire if cligible in accordance with
RCW 41.40.180: PROVIDED, That where any such right to retire is exer-
cised to become effective before the member has rendered two uninterrupted
years of scrvice the type of retirement allowance the member had at the
time of the member's previous retirement shall be reinstated, but no addi-
tional service credit shall be allowed;

(b) The recipient of a retirement allowance clected to office or appointed
1o oflice directly by the governor, and who shall apply for and be accepted
in membership as provided in RCW 41.40.120(3) shall be considered to
have terminated his or her retirement status and shall become a member of
the retirement system with the status of membership the member held as of
the date of retirement. Retirement benefits shall be suspended from the date
of return to membership until the date when the member again retires and
the member shall make contributions and receive membership credit. Such
a member shall have the right to again retire if eligible in accordance with
RCW 41.40.180: PROVIDED, That where any such right to retire is exer-
cised to become effective before the member has rendered six uninterrupted
months of service the Lype of retirement allowance the member had at the
time of the member's previous retirement shall be reinstated, but no addi-
tional service credit shall be allowed: AND PROVIDED FURTHER, That
if such a recipient of a retirement allowance docs not elect to apply for re-
entry into membership as provided in RCW 41.40.120(3), the member shall
be considered to remain in a retirement status and the individual's retire-
ment benefits shall continue without interruption.

((65))) (7) Any member who leaves the employment of an employer and
enters the employ of a public agency or agencies of the state of Washington,
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other than those within the jurisdiction of the Washington public employ-
ces' retirement system, and who establishes membership in a retirement
system or a pension fund operated by such agency or agencies and who shall
continue membership therein until attaining age sixty, shall remain a mem-
ber for the exclusive purpose of receiving a retirement allowance without
the limitation found in RCW 41.40.180(1) to begin on attainment of age
sixty—five, however, such a member may on written notice to the director
clect to receive a reduced retirement allowance on or after age sixty which
allowance shall be the actuarial cquivalent of the sum necessary to pay reg-
ular retirement benefits commencing at age sixty-five: PROVIDED, That if
such member should withdraw all or part of the member's accumulated
contributions except those additional contributions made pursuant to RCW
41.40.330(2), the individual shall thereupon cease to be a member and this
section shall not apply.

*Sec. 2 was partially vetoed, see message at end of chapter.

*NEW SECTION. Sec. 3. There is added to chapter 41.40 RCW a new
section to read as follows:

Those currently employed members who were eligible to recover service
earned prior to July 1, 1953, under a retirement system authorized pursuant
to RCW 28B.10.400 through 28B.10.430, but who failed to do so, shall have
until June 30, 1984, to pay the appropriate employee and employer contribu-
tions plus interest, as determined by the director of retirement systems, for
such service which was not so recovered.

*Sec. 3. was retoed, sce message at end of chapter.

NEW SECTION. Scc. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
allected.

NEW SECTION. Sec. 5. This act is nccessary for the immediate pres-
crvation of the public peace, health, and salety, the support of the state
government and its existing public institutions, and shall take cffect
immediately.

Passed the House April 24, 1983,

Passed the Senate April 22, 1983.

Approved by the Governor May 17, 1983, with the exception of sections

1(2), 2(3), and 3, which are vetoed.
Filed in Officc of Secretary of State May 17, 1983.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 1(2), 2(3), and 3,
Substitute House Bill No. 126, entitled:

"AN ACT Relating to retirement from public service.”

Similar provisions were contained in Substitute House Bill No. 138 of the 1981
Regular Session. At that time | vetoed language relating to the reestablishment of
retirement credits. Current law provides more than ample opportunity for members
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of the Teachers' Retirement System and the Public Employces' Retirement System
to rcgain credit for previous service. When members reenter service they have a
number of years in which to restore their credits. An cxtension of that period
would result in a significant increase in the liabilities of the pension systems, an
increase which cannot be justified in light of the state's financial diflicultics and the
retirement systems' existing liabilities,

I have signed into law, however, provisions of the bill that require the state to
notify employees, within 90 days of resuming service, of the date by which they
must exercise their option to "buy back™ into the retirement system, and the
amount of money required to be paid.

With the exceptions of sections 1(2), 2(3), and 3, which I have vetoed, Substi-
tute House Bill No. 126 is approved.”

CHAPTER 234

{Substitute House Bill No. 646]
PUBLIC ACCOUNTANCY ACT

AN ACT Relating to public accounting; amending scction 7, chapter 226, Laws of 1949 as
amended by scction 25, chapter 34, Laws of 1975-'76 2nd cx. sess. and RCW 18.04.080;
amending section 31, chapter 226, Laws of 1949 and RCW 18.04.320; amending scction
34, chapter 226, Laws of 1949 as amended by section 7, chapter 114, Laws of 1969 and
RCW 18.04.350; amending scction 35, chapter 226, Laws of 1949 and RCW 18.04.360;
amending section 36, chapter 226, Laws of 1949 and RCW 18.04.370; amending scction
37, chapter 226, Laws of 1949 and RCW 18.04.380; amending scction 38, chapter 226,
Laws of 1949 and RCW 18.04.390; adding ncw sections to chapter 18.04 RCW:; adding a
new section to chapter 43.131 RCW; creating new sections; repealing section 1, chapter
226, lLaws of 1949 and RCW 18.04.020; repealing section 2, chapter 226, Laws of 1949
and RCW 18.04.030; repealing section 3, chapter 226, Laws of 1949 and RCW 18.04-
.040; repealing section 4, chapter 226, Laws of 1949 and RCW [8.04.050; repealing scc-
tion 5, chapter 226, Laws of 1949 and RCW 18.04.060; rcpealing section 6, chapter 226,
Laws of 1949, section 1, chapter 294, Laws of 1961 and RCW 18.04.070; repealing scc-
tion 8, chapter 226, Laws of 1949 and RCW 18.04.090; repealing section 9, chapter 226,
Laws of 1949, section 8, chapter 75, Laws of 1977 and RCW 18.04.100; repealing section
11, chapter 226, Laws of 1949, section 1, chapter 114, Laws of 1969, scction 17, chapter
292, Laws of 1971 ex. sess., section 7, chapter 158, Laws of 1979 and RCW 18.04.120;
repealing section 12, chapter 226, Laws of 1949 and RCW [8.04.130; repealing section
15, chapter 226, Laws of 1949, scction 2, chapter 114, Laws of 1969, section 1, chapter
229, Laws of 1975 Ist ex. sess. and RCW 18.04.160; repealing section 16, chapter 226,
Laws of 1949 and RCW 18.04.170; repealing scction 18, chapter 226, Laws of 1949 and
RCW 18.04.190; repealing section 19, chapter 226, Laws of 1949, scection 3, chapter 114,
Laws of 1969, scction 2, chapter 229, Laws of 1975 Ist ex. sess., section 8, chapter 158,
Laws of 1979 and RCW 18.04.200; repealing section 21, chapter 226, Laws of 1949, scc-
tion 4, chapter 114, Laws of 1969, scction 3, chapter 229, Laws of 1975 Ist ex. sess., scc-
tion 9, chapter 158, Laws of 1979 and RCW 18.04.220; repealing section 23, chapter 226,
Laws of 1949 and RCW 18.04.240; repealing section 24, chapter 226, Laws of 1949 and
RCW 18.04.250; repealing section 25, chapter 226, Laws of 1949 and RCW 18.04.260:
repealing section 26, chapter 226, Laws of 1949 and RCW 18.04.270; repealing section
27, chapter 226, Laws of 1949, section 5, chapter 114, Laws of 1969, scction 4, chapter
229, Laws of 1975 Ist ex. sess. and RCW 18.04.280; repealing section 28, chapter 226,
Laws of 1949, section 6, chapter 114, Laws of 1969, scction |, chapter 23, Laws of 1973
Ist ex. sess., section §, chapter 229, Laws of 1975 Ist ex. sess., section 10, chapter 158,
Laws of 1979 and RCW 18.04.290; repealing section 29, chapter 226, Laws of 1949, scc-
tion 2, chapter 294, Laws of 1961, section 2, chapter 23, Laws of 1973 1st ex. sess. and
RCW 18.04.300; repealing section 30, chapter 226, Laws of 1949 and RCW 18.04.310;
repealing section 32, chapter 226, Laws of 1949 and RCW 18.04.330; repealing section
33, chapter 226, Laws of 1949 and RCW 18.04.340; repealing section 39, chapter 226,
Laws of 1949 and RCW 18.04.400; repealing section 40, chapter 226, Laws of 1949 and
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RCW 18.04.900: repealing section 2, chapter 223, Laws of 1982 and RCW 43.131.247;
repealing section 6, chapter 223, Laws of 1982 and RCW 43.131.248; repealing scction 4,
chapter ..., Laws of 1983 and RCW ... (scction 4 of this act); repealing section 5, chapter
... Laws of 1983 and RCW ... (section § of this act); repealing section 6, chapter ..., Laws
of 1983 and RCW ... (scction 6 of this act); prescribing penaltics; providing an cfTective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. I. This chapter may be cited as the public ac-
countancy acl of 1983.

NEW SETTION. Sec. 2. It is the policy of this state and the purpose of
this chapter:

(1) To promote the dependability of information which is used for guid-
ance in financial transactions or for accounting for or asscssing the status or
performance of commercial and noncommercial enterprises, whether public,
private or governmental; and

(2) To protect the public interest by requiring that:

(a) Persons engaged in the practice of public accounting be qualified;

(b) A public authority competent to prescribe and assess the qualifica-
tions of public accountants be established;

(c) Persons other than certified public accountants refrain from using
the words "audit,” "review," and "compilation” when designating a report
customarily prepared by someonc knowledgeable in accounting; and

(d) The usc of accounting titles likely to confusc the public be
prohibited.

NEW SECTION. Scc. 3. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Board" means the board of accountancy created by section 4 of this
act.

(2) "Certified public accountant” or "CPA" mecans a person holding a
certified public accountant certificate issued under this chapter or the ac-
countancy act of any state.

(3) "State” includes the states of the United States, the District of
Columbia, Puerto Rico, Guam, and the United States Virgin Islands.

(4) "Opinions on financial statements” are any reports prepared by cer-
tified public accountants, based on cxaminations in accordance with gener-
ally accepted auditing standards as to whether the presentation of
information used for guidance in financial transactions or for accounting for
or assessing the status or performance of commercial and noncommercial
enterprises, whether public, private, or governmental, conforms with gener-
ally accepted accounting principles or other comprchensive bases of
accounting,.

(5) The "practice of public accounting” means performing services as
onc skilled in the knowledge and practice of public accounting and prepar-
ing reports designated as "audit reports,” "review reports,” and "compila-
tion reports.”
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NEW SECTION. Scc. 4. (1) There is created a board of accountancy
for the state of Washington to be known as the Washington board of ac-
countancy. The board shall consist of five members appointed by the gover-
nor. Mcmbers of the board shall include four persons who hold certified
public accountant certificates and have been in public practice as certified
public accourtants in this state continuously for the previous ten years. The
fifth member shall be a person who is qualified to judge whether the quali-
fications, activitics, and professional practice of those regulated under this
chapter conform with standards to protect the public interest.

(2) The members of the board of accountancy existing immediately pri-
or to the effective date of this act shall serve out their existing terms as
members of the board created under this act. Therecafter, cach member of
the board shall be appointed by the governor to a term of three years. Their
successors shall be appointed for terms of three years. Vacancies occurring
during a term shall be filled by appointment for the unexpired term. Upon
the expiration of a member's term of office, the member shall continue to
serve until a successor has been appointed and has assumed office. The
governor shall remove from the board any member whose certificate or per-
mit to practice has been revoked or suspended and may, after hearing, re-
move any member of the board for neglect of duty or other just cause. No
person who has served two successive complete terms is cligible for reap-
pointment. Appointment to fill an unexpired term is not considered a com-
plete term.

NEW SECTION. Sec. 5. (1) The board shall annually clect a chair-
man, a vice chairman, and a sccretary from its members. The board may
adopt and amend rules under chapter 34.04 RCW for the orderly conduct
of its affairs and for the administration of this chapter. A majority of the
board constitutes a quorum for the transaction of business. The board shall
have a seal which shall be judicially noticed. The board shall keep records
of its proceedings, and of any proceeding in court arising from or founded
upon this chapter. Copies of these records certified as correct under the seal
of the board are admissible in evidence as tending to prove the content of
the records. The board may employ personnel and arrange for assistance as
it requires to perform its duties. '

(2) Each member of the board shall receive compensation as provided
under RCW 18.04.080.

(3) The board shall file an annual report of its activities with the gower-
nor. The report shall include but not be limited to a statement of all reeeipts
and disbursements and a listing of all certified public accountants who are
registered, or who have offices registered, or permits to practice issued under
this chapter. Upon request, the board shall mail a copy of each annual re-
port to any person, office, partnership, or corporation listed, or to any mem-
ber of the public.
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NEW SECTION. Sec. 6. The board shall prescribe rules consistent
with this chapter as necessary to implement this chapter. Included may be:

(1) Rules of procedurc to govern the conduct of matters befare the
board;

(2) Rules of professional conduct to establish and maintain high stand-
ards of competence and integrity in the profession;

(3) Educational requirements for the issuance of the certificate of certi-
fied public accountant;

(4) Rules designed 1o ensure that certificd public accountants' "opinions
on financial statements" meet the definitional requirements for that term as
specified in section 3 of this act;

(5) Requircments for continuing cducation to maintain or improve the
professional competence of permit holders to practice under section 11 of
this act as a condition to their continuing in the practice of public
accounting;

(6) Regulations governing sole proprictors, partnerships, and corpora-
tions practicing public accounting including, but not limited to, rules con-
cerning their style, name, title, and affiliation with any other organization,
and establishing reasonable practice standards to protect the public interest;
and

(7) Any other rule which the board finds necessary or appropriate to
implement this chapter.

NEW SECTION. Scc. 7. (1) The certificate of "certified public ac-
countant” shall be granted by the board to any person:

(a) Who is of good character;

(b) Who has a baccalaurecate degree conferred by a college or university
recognized by the board, and whose cducational program included an ac-
counting concentration or its equivalent, and related subjects the board de-
termines to be appropriate; and

(c) Who has passed a written cxamination in accounting, auditing, and
related subjects the board determines to be appropriate.

(2) The board may, in its discrction, waive the educational requirement
for any person if it is satisfied, by appropriate means of evaluation, that the
person's cducational qualifications arc an acceptable substitute for the re-
quircments of subscction (1)(b) of this section.

(3) The examination described in subsection (1)(c) of this scction shall
be held by the board and shall take place as often as the board determines
to be desirable, but at Ieast once a year. The board may use all or any part
of the examination and grading scrvice of the American Institute of Certi-
fied Public Accountants to assist it in performing its dutics under this
chapter.

(4) A person who has met the educational requirements of subsection
(1)(b) of this section, or who expects to meet it within one hundred twenty
days following the cxamination, or with respect to whom it has been waived
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under subsection (2) of this section, is eligible to take the examination if the
person also meets the requirements of subsection (1)(a) of this section. [l a
person is admitted to the examination on the expectation that he or she will
complete the educational requirement within one hundred twenty days, no-
certificate may be issued, nor credit for the examination or any part of it be
given, unless this requirement is in fact completed within that time or with-
in such time as the board in its discretion may determine upon application.

(5) The board may, by rule, provide for granting credit to a person for
satisfactory completion of a written examination in any one or more of the
subjects specified in subscction (1)(c) of this section given by the licensing
authority in any other state. These rules shall include requirements the
board determines to be appropriate in order that any examination approved
as a basis for any credit shall, in the judgment of the board, be at least as
thorough as the most recent examination given by the board at the time
credit is granted.

The board may, by rule, prescribe the terms and conditions under which
a person who passes the examination in onc or more of the subjects indicat-
ed in subscction (1)(c) of this section may be reexamined in only the re-
maining subjects, giving credit for the subjects previously passed. It may
also provide by rule for a reasonable waiiing period for a person's reexami-
nation in a subject he or she has failed. A person is entitled to any number
ol reexaminations, subject to this subsection and any other rules adopted by
the board.

A person passing the cxamination in any one or more subjects specified
in subsection (1)(c) of this scction shall meet the educational requirements
ol subsection (1)(b) of this section in effect on the date the person success-
fully completes the requirements of subsection (1)(c) of this section. The
board may provide, by rule, for exceptions to prevent what it determines to
be undue hardship to applicants.

(6) The board shall charge each applicant an cxamination fee for the
initial examination under subsection (1) of this section, or for reexamination
under subsection (5) of this scction for cach subject in which the applicant
is reexamined, or lor evaluation of a person's educational qualifications un-
der subsection (2) of this section. The applicable fee shall be paid by the
person at the time he or she applies for examination, reexamination, or
cevaluation of educational qualifications. Fees for examination, reexamina-
tion, or evaluation of educational qualifications shall be determined by the
board under chapter 18.04 RCW. There is cstablished in the general fund
an account to be known as the certified public accountant examination ac-
count. All fees received from candidates t¢ take any or all sections of the
certified public accountant examination shall be deposited by the board into
this account, and funds appropriated from the account shall be used only for
costs directly related to the examination.
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(7) Persons who on the effective date of this act held certified public
accountant certificates previously issued under the laws of this state shall
not be required to obtain additional certificates under this chapter, but shall
otherwise be subject to this chapter. Certificates previously issued shall, for
all purposes, be considered certificates issued under this chapter and subject
to its provisions.

(8)(a) Persons who on the effective date of this act hold registrations as
licensed public accountants and annual permits to practice previously issued
under the laws of this state shall be entitled to practice public accounting
and be known as certified public accountants and to use the designation
"CPA" provided that these persons continue to hold permits to practice un-
der this chapter.

(b) Persons who held qualifications as licensed public accountants but
who do not hold annual permits to practice on the elfective date of this act
arc not entitled to engage in the practice of public accounting under this
chapter unless they meet the requirements imposed by this chapter for cer-
tified public accountants. These persons shall not usc the term "licensed
public accountants" or the designation "LPA."

NEW SECTION. Sec. 8. (1) Application for certification as certified
public accountants by persons who are not residents of this state constitutes
appointment of the sccretary of state as an agent for service of process in
any action or proceeding against the applicants arising from any transac-
tion, activity, or operation connected with or incidental to the practice of
public accounting in this state by nonresident holders of certified public ac-
countant certificates.

(2) Application for a biennial permit to practice public accounting in
this state by a certified public accountant who holds a permit to practice is-
sued by another state constitutes the appointment of the secretary of state
as an agent for service of process in any action or proceeding against the
applicant arising (rom any transaction or operation connecled with or inci-
dental to the practice of public accounting in this state by the holder of the
biennial permit to practice.

NEW SECTION. Scc. 9. (1) A partnership engaged in this state in the
practice of public accounting shall register with the board as a partnership
of certified public accountants, and shall meet the following requircments:

(a) The principal purpose and business of the partnership shall be to
furnish services to the public which are consistent with this chapter and the
rules of the board;

(b) At least onc general partner of the partnership shall be a certilied
public accountant holding a permit to practice under section 11 of this act;

(c) Each resident manager in charge of an olfice of the partnership in
this state and cach resident partner personally engaged within this state in
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the practice of public accounting as a member in the office shall be a certi-
fied public accountant holding a permit to practice under section 11 of this
act.

(2) A corporation organized for the practice of public accounting and
engaged in this state in the practice of public accounting shall register with
the board as a corporation of certified public accountants and shall meet the
following requircments:

(a) The principal purpose and business of the corporation shall be to
furnish services to the public which are consistent with this chapter and the
rules of the board; and

(b) Each sharcholder of the corporation shall be a certified public ac-
countant of some state holding a permit to practice and shall be principally
ecmployed by the corporation or actively engaged in its business. No other
person may have any interest in the stock of the corporation. The principal
officer of the corporation and any officer or director having authority over
the practice of public accounting by the corporation shall be a certified
public accountant of some state holding a permit to practice;

(c) At least one sharcholder of the corporation shall be a certified public
accountant holding a permit to practice under section 11 of Lhis act;

(d) Each resident manager in charge of an office of the corporation in
this state and cach sharcholder or director personally engaged within this
state in the practice of public accounting shall be a certified public ac-
countant holding a permit to practice under section 11 of this act;

(e) A written agreement shall bind the corporation or its shareholders to
purchase any shares offered for sale by, or not under the ownership or ef-
fective control of, a qualified sharcholder, and bind any holder not a quali-
fied sharcholder to sell the shares to the corporation or its qualified
sharcholders. The agreement shall be noted on cach certificate of corporate
stock. The corporation may purchase any amount of its stock for this pur-
pose, notwithstanding any impairment of capital, as long as one share re-
mains outstanding; and

(f) The corporation shall comply with any other rules pertaining to cor-
porations practicing public accounting in this state as the board may
prescribe.

(3) Application for registration of a partnership or corporation shall be
made upon the affidavit of a general partner or shareholder who is a certi-
fied public accountant holding a permit to practice under section 11 of this
act. The board shall determine in each case whether the applicant is eligible
for registration. A partnership or corporation which is so registered and
which holds a permit to practice under section |1 of this act may use the
designation "certified public accountants” or "CPAs" in connection with its
partnership or corporate name. The board shall be given notification within
thirty days after the admission or withdrawal of a partner or sharcholder
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engaged in this state in the practice of public accounting from any partner-
ship or corporation so registered.

(4) Fees for the registration of partnerships or corporations and for no-
tification of the board of the admission or withdrawal of a partner or
sharcholder shall be determined by the board. Fees shall be paid by the ap-
plicant at the time the registration form or notice of admission or with-
drawal of a partner or sharcholder is filed with the board.

NEW SECTION. Scc. 10. (1) Each office eslablished or maintained in
this state for the practice of public accounting in this stote by a certified
public accountant, or a partnership or corporation of certified public ac-
countants, shall register with the board under this chapter biennially.

Each office shall be under the direct supervision of a resident manager
holding a permit to practice under section 11 of this act who may be cither
a principal sharcholder, or a staff employee.

(2) The board shall by rule prescribe the procedure to be lollowed to
register and maintain offices established in this state for the practice of
public accounting,.

(3) Fees for the registration of offices shall be determined by the board.
Fees shall be paid by the applicant at the time the registration form is filed
with the board.

NEW SECTION. Sec. 11. (1) Biennial permits to engage in the prac-
tice of public accounting in this state shall be issued by the board:

(a) To certified public accountants who have demonstrated, in accord-
ance with rules issued by the board, one year ol public accounling experi-
ence, or such other experience or employment which the board in its
discretion regards as substantially equivalent;

(b) To partnerships and corporations registered under section 9 of this
act, if all offices of the partnerships and corporations in this state are main-
tained and registered as required under section 10 of this act.

All permits to practice for persons born in an even-numbered year ex-
pire on the last day of Junc 1984 shall be for one year and may be renewed
for a period of two yecars. All permits to practice for persons born in an
odd-numbered year cxpire on the last day of June 1985 shall be for two
years and may be renewed for a period of two years. Renewals of permits to
practice issued to individuals under subsection (1) (a) or (b) of this section
shall be issued in accordance with subscction (3) of this section. Applicants
for issuance or renewal of permits shall, at the time of filing their applica-
tions, list with the board all states in which they hold or have applied for
permits to practice,

(2) A certified public accountant who holds a permit issued by another
state and applies for a permit in this state may practice accounting in this
state from the date of filing a completed application with the board until the
board has acted upon the application.
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(3) As a prerequisite to rencwal of a permit, a person practicing public
accounting shall submit to the Washington state board of accountancy sat-
isfactory proof of having completed ten days or an accumulation of cighty
hours of continuing education recognized and approved by the board during
the preceding two years, Failure to furnish this evidence as required consti-
tutes grounds for revocation, suspension, or refusal to renew the permit in a
proceeding under section 12 of this act, unless the board determines the
failure to have been due to reasonable cause or excusable neglect.

The board, in its discretion, may renew a biennial permit to practice
despite failure to furnish evidence of compliance with requirements of con-
tinuing education upon condition that the applicant follow a particular pro-
gram of continuing cducation. In issuing rules and individual orders with
respect to continuing education requirements, the board, among other con-
siderations, may rely upon guidelines and pronouncements of recognized
cducational and professional associations, may prescribe course content, du-
ration, and organization, and shall take into account the accessibility of
continuing cducation to applicants and instances of individual hardship.

(4) Fees for biennial permits to engage in the practice of public ac-
counting in this state shall be determined by the board under chapter 18.04
RCW. Fees shall be paid by the applicant at the time the registration form
is filed with the board.

*NEW SECTION. Sec. 12. After notice and hearing as provided in
RCW 18.04.320, the board may revoke or suspend any certificate issued
under scction 7 of this act, or may revoke, suspend, or refuse to renew any
permit to practice, or may censure the holder of a permit for one or a com-
bination of the following causes:

(1) Fraud or deceit in obtaining a certificate as a certified public ac-
countant, or in obtaining registration under this act, or in obtaining a per-
mit Lo practice public accounting under section 11 of this act;

(2) Dishonesty, fraud, or gross necgligence in the practice of public
accounting;

(3) A violation of any provision of this act;

(4) A violation of a rule of professional conduct promulgated by the
board under the authority granted by this act;

(5) Conviction of a crime or an act constituting a crime under:

(a) The laws of this state;

(b) The faws of another state, and which, if committed within this state,
would have constituted a crime under the laws of this state; or

(c) Federal law;

(6) Cancellation, revocation, suspension, or refusal to renew the author-
ity to practice as a certified public accountant by any other state for any
causc other than failure to pay a fee or to meet the requirements of contin-
uing cducation in the other state;
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(7) Suspension or revocation of the right to practice before any state or
fedceral agency; or

(8) Conduct disparaging to the public accounting profession.
*Sec. 12 was partially vetoed, see message at etid of chapter.

NEW SECTION. Scc. 13. After notice and hcaring under RCW 18-
.04.320, the board shall revoke the registration issued to a partnership or
corporation under section 9 of this act and permit to practice issued to a
partnership or corporation under section 11 of this act if at any time the
partnership or corporation does not have all the qualifications prescribed
under this chapter for registration. After notice and hearing as provided in
RCW 18.04.320, the board may revoke or suspend the registration of a
partnership or corporation, may revoke, suspend, or refuse to renew its per-
mit to practice for any of the causes ecnumerated in section 12 of this act or
for any of the following additional causes:

(1) The revocation or suspension of the certificate as a certified public
accountant or the revocation or suspension or refusal to renew the permit of
any partner or sharcholder; or

(2) The canccllation, revocation, suspension, or refusal to renew the au-
thority of the partnership or corporation, or any partner or sharcholder
thereof, to practice public accounting in any other state for any causc other
than failure to pay a fee or to meet the requirements of continuing educa-
tion in the other state.

*Scc. 14. Scction 31, chapter 226, Laws of 1949 and RCW 18.04.320
arc cach amended to read as folloys:

(1) Proccedings for the revocation or suspension of the certificate((4=
cense;)), permit, or registration of any person ((or)), partnership, or corpo-
ration may be initiated by the board on its own motion ((or-by-the—fiting
wrth#hc—bomdvFrmtmnmroFchargcrmm-m'bﬁhc-pﬂﬁm—nmkmg-fhc
charges:)), on the complaint of any person, or on receiving notification from
another state board of accountancy of its decision to:

{a) Revoke or suspend practice privileges granted in that state to a
holder of a certified public accountant certificate or a public accountant
registrant of that statc; or

(b) Revoke, suspend, refuse to renew, or censure the holder of a permit
to practice in that state who holds a permit to practice under section 11 of
this 1983 act;

(2) Unless the charge or charges ((be)) arc dismissed by the board as
unfounded or trivial, the board shall sct a date for hearing not later than
nincty days after ((the-proceedings-are-initiated)) formal charges are filed.
A copy of the charge or charges, together with a notice of the time and
place of hearing before the board shall be served not less than thirty days
prior to the datc set for hearing on the accused cither personally or by
mailing a copy thereof by registered mail to the address of the accused last
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known to the board ((mot-tess-than-thirty-daysprior-to-the-date-setfor-the
hearing));

(3) Il alter having been so served with a notice of hearing, the accused
fails to appear at ((said)) the hearing, the board may proceed to hear evi-
dence against him and may cnter such order as may be justified by the evi-
dence, which ((erder)) shall be final unless the accused petitions for a
review thereofl ((—PROVDEDHOWEVER,—That)). Within thirty days
from the date of any such order upon a showing of good cause for lailing to
appear, the board may reopen ((said)) the proceedings and may permit the
accused to submit evidence in his or her behalf;

(4) At any hearing the accused may appear in person and by counsel,
may produce cvidence and witnesses on his or_her own behalf, and may
cross-cxamine such witnesses as may appear against him. A partnership
may be represented before the board by counsel or by a partner. A corpo-
ration may be represented before the board by counsel or by a sharcholder.
The accused shall be entitled on application to the board to the issuance of
subpoenas to compel the attendance of witnesses and the production of evi-
dence on his or her behalf;

(5) The board, or any member thereof, may issue subpoenas to compel
the attendance of witnesses and the production of documents, and may ad-
minister oaths, take testimony, hear proofs, and receive exhibits in evidence
in connection with or upon hearing under this chapter. ((Incaseofdisobe-
dience)) To compel obedience to a4 subpoena the board may invoke the aid
of any court of this state in requiring the attendance and testimony of wit-
nesses and the production of documentary evidence;

(6) The board shall not be bound by technical rules of evidence;

(7) ((The—director-of-teensing—shat-revokeor—suspend—any—certifieate;
Hecense;orregistrationissued-or-permitted-under-this—chapterupon-the-or-
derof-theboard,adopted-by-amajorityof-the—whoteboard—after—proceed=

ingsunderthis-sectton;and)) A stenographic record of the hearings shall be
kept and a transcript thereof filed with the board,

(8) At all hearings, the attorney general of this state or other legal coun-
sel as may be employed shall appear and represent the board,

(9) The decision of the board shall be by majority vote;

(10) Any person adversely affected by any action of the board may ob-
tain a review thereof by filing a written petition for review in the superior
court ol the county in which he resides within thirty days after the entry of
such order. A copy of the petition shall be served upon any member of the
board and thereupon the board shall certify and file in the court a transcript
of the record upon which the order complained of was entered. The court
will hear the matter de novo, and may sustain, modify, or set aside the
board's order in whole or in part, or may remand the matter to the board
for further action, and may, in its discretion, stay the cifect of the board's

[1215]



Ch. 234 WASHINGTON LAWS, 1983

order pending its determination of the case. The court's decision ((shatt
have)) has the force and clect of a decree in equity((s)); and

(11) On rendering a decision to: (a) Revoke or suspend a certificate is-
sued under scction 7 of this 1983 act; (b) revoke or suspend a registration
issucd under section 9 of this 1983 act; or (¢) revoke, suspend, refuse to re-
new, or censure the holder of a permit to practice under section 11 of this
1983 act, the board shall examine its records to determine whether the ac-
cused holds a certificate, a registration, or a permit or annual limited permit
to practicc in any other state. If the board determines that the accused
holds a certificate, or a registration in any other state, the board shall notify
the board of accountancy of the ot'.ir state of its decision by mail within
thirty days of rendering the decision.
*Scc. 14 was partially vetoed, sce message at end of chapter,

NEW SECTION. Sec. 15. Upon application in writing and after hcar-
ing pursuant to notice, the board may:;

(1) Reissuc a certificate to a certified public accountant whose certifi-
cate has been revoked or suspended; or

(2) Modify the suspension of or reissue any permit to practice which has
been revoked, suspended, or which the board has refused to renew.

NEW SECTION. Scc. 16. (1) No person may hold himself or herself
out to the public, or assume or usc the designation "certified public ac-
countant” or "CPA" or any other title, designation, words, letters, abbrevi-
ation, sign, card, or device tending to indicate that the person is a certified
public accountant or CPA unless the person has received a certificate as a
certified public accountant, holds a valid permit to practice under section 11
of this act, and all of the person's offices in this state for the practice of
public accounting are maintained and registered under section 10 of this
act.

(2) No partnership or corporation may hold itself out to the public, or
assume or usc the designation "certified public accountant” or "CPA" or
any other title, designation, words, letters, abbreviation, sign, card, or device
tending to indicate that the partnership or corporation is composed of certi-
fied public accountants or CPAs, unless the partnership or corporation is
registered as a partnership or corporation of certified public accountants
under section 9 of this act, holds a valid permit to practice under section 11
of this act, and all offices of the partnership or corporation in this state for
the practice of public accounting are maintained and registered under sec-
tion 10 of this act.

(3) No person, partnership, or corporation may hold himself, herself, or
itsell out to the public, or assume or use along, or in connection with his,
hers, or its name, or any other name the title or designation "certified ac-
countant,” "chartered accountant,” "enrolled accountant,” "licensed ac-
countant,” "registered accountant,” "accredited accountant,” "public
accountant,” or any other title or designation likely to be confused with
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"certified public accountant” or any ol the abbreviations "CA," "EA,"
"RA," "LA," "AA," or "PA," or similar abbreviations likely to be confused
with "CPA." However, nothing in this chapter prohibits use of the title
"accountant" by any person regardless of whether the person has been
granted a certificate or holds a permit under this chapter.

(4) No person may sign, affix, or associate his or her name or any trade
or assumed name used by the person in his or her business to any report
designated as an "audit,” "review," or "compilation," unless the person
holds a bicnnial permit to practice under section 11 of this act and all of the
person's offices in this state for the practice of public accounting are main-
tained and registered under section 10 of this act,

(5) No person may sign, affix, or associate a partnership or corporate
name to any report designated as an "audit," "review," or "compilation,"
unless the partnership or corporation is registered under section 9 of this
act, holds a permit to practice under section 11 of this act, and all of its of-
fices in this state for the practice of public accounting are maintained and
registered under section 10 of this act.

(6) No person, partnership. or corporation not holding a permit to prac-
tice under section 11 of this act may hold himself, herself, or itself out to
the public as an "auditor” with or without any other description or desig-
nation by use of such word on any sign, card, letterhead, or in any adver-
tisement or directory.

(7) Nothing contained in this chapter prohibits any person who is the
holder of a valid certified public accountant certificate from assuming or
using the designation "certified public accountant” or "CPA" or any other
title, designation, words, letters, sign, card, or device tending to indicate
that the person is a certified public accountant.

(8) No person may assume or use the designation "certified public ac-
countant” or "CPA" in conjunction with names indicating or implying that
there is a partnership or corporation, or in conjunction with the designation
"and Company" or "and Co." or a similar designation, il there is in fact no
bona fide partnership or corporation registered under section 9 of this act.

(9) No person, partnership, or corporation holding a permit under sec-
tion || of this act may hold himself, herself, or itself out to the public in
conjunction with the designation "and Associates” or "and Assoc.” unless
he or she has in fact a partner or employee who holds a permit under sce-
tion 11 of this act.

(10) No person, partnership, or corporation may hold himself, herself,
or itself out to the public for the practice of public accounting unless the
person, partnership, or corporation holds a permit to practice under section
11 of this act and all of his or its offices in this state are maintained and
registerad under section 10 of this act.
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Scc. 17. Scction 34, chapter 226, Laws ol 1949 as amended by scction 7,
chapter 114, Laws of 1969 and RCW 18.04.350 are cach amended to read
as follows:

(1) Nothing ((contained)) in this chapter ((18:04-REW-shatt)) prohibits

any person not a certified public accountant ((or-ticensed-pubtic-accountant;
oraregistered—public-accountant)) from serving as an employce of, or as
assistant to, a certified public accountant ((or-teensed—public-accountant-or
publicaccountant)) or partnership composed of certified public accountants
((or—ticensed—public—accountants)) or corporation of certified public ac-
countants holding a valid permit ((topractice)) under ((REW8:04296as
now-or-hereafter—amended:PROVHDED;Fhat—such)) section 11 of this
1983 act. However, the employee or assistant shall not issue any accounting
or financial statement over his or her name.

(2) Nothing in this chapter ((18:64—R€EW-shalt)) prohibits a certified
public accountant ((or—a—ticensed—public—accountantor—a—pubhicaccount-
ant)) registered in another state, or any accountant of a foreign country
holding a certificate, degree or license which permits him to practice therein
from temporarily practicing in this state on professional business incident to
his regular practice.

ammuatiy-as-provided-imREW-18:84290asnow-or-hereafteramended:)) (3)
Nothing in this chapter prohibits a certified public accountant, a partner-
ship, or corporation of certified public accountants, or any ol their employ-
ces from disclosing any data in confidence to other certified public
accountants, peer review tcams, partnerships, or corporations of public ac-
countants engaged in conducting peer reviews, or any one of their employees
in connection with peer reviews of that accountant's accounting and audit-
ing practice conducted under the auspices of recognized professional
associations.
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(4) Nothing in this chapter prohibits a certified public accountant, a
partnership, or corporation of certified public accountants, or any of their
employees from disclosing any data in confidence to any employee, repre-
sentative, officer, or committee member of a recognized professional associ-
ation, or to the board of accountancy, or any of its employees or committees
in connection with a professional cthics investigation held under the auspi-
ces of recognized professional associations or the board of accountancy.

(5) Nothing in this chapter prohibits any officer, employee, partner, or
principal of any organization: ,

(a) From affixing his or her signature 1o any statement or report in ref-
erence to the affairs of the organization with any wording designating the
position, title, or office which he or she holds in the organization; or

(b) From describing himself or herself by the position, title, or office he
or she holds in such organization.

(6) Nothing in this chapter prohibits any person, or partnership or cor-
poration composed of persons not holding a permit under section 11 of this
1983 act from offering or rendering to the public bookkeeping, accounting,
and tax services, including devising and installing systems, financial infor-
mation or data, or preparing financial statements, written statements de-
scribing how such financial statements were prepared, or similar services,
provided that persons, partnerships, or corporations not holding a permit
under section 11 of this 1983 act who offer or render these services do not
designate any written statement as an "audit report,” "review report,” or
"compilation report,” do not issue any written statement which purports to
express or disclaim an opinion on financial statements which have been au-
dited, and do not issue any written statement which expresses assurance on
financial statements which have been reviewed.

(7) Nothing in this chapter prohibits any act of or the usc of any words
by a public official or a public employee in the performance of his or her
duties.

Secc. 18. Section 35, chapter 226, Laws of 1949 and RCW 18.04.360 are
cach amended to recad as follows:

((Wrenever)) If, in the judgment of the board any person has engaged,
or is about to engage, in any acts or practices which constitute, or will con-
stitute, a violation of ((REW-18:64:349)) this chapter, the board may make
application 1o the appropriate court for an order cnjoining such acts or
practices and upon a showing by the board that such person has engaged, or
is about to engage, in any such acts or practices, an injunction, restrairing
order, or such other order as may be appropriate may be granted by such
court.

Sec. 19. Section 36, chapter 226, Laws of 1949 and RCW 18.04.370 are
cach amended to read as follows:

Any person who violates any provision of ((REW—8:64-340)) this
chapter, shall be guilty of a misdemeanor, and upon conviction thereof, shall
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be subject to a fine of not more than ((five-hundred)) one thousand dollars,
or to imprisonment for not more than six months, or to both such fine and
imprisonment, Whenever the board has reason to believe that any person is
violating the provisions of this chapter it shall certify the facts to the prose-
cuting attorney of the county in which such person resides or may be ap-
prehended and the prosecuting attorney shall cause appropriate proceedings
to be brought against such person. Nothing herein contained shall be held to
in any way afTect the power of the courts to grant injunctive or other relief
as above provided.

Sec. 20. Section 37, chapter 226, Laws of 1949 and RCW 18.04.380 are
cach amended to read as follows:

The display or ((uttering)) presentation by a person of a card, sign, ad-
vertiscment, or other printed, engraved or written instrument or device,
bearing a person's name in conjunction with the words "certified public ac-
countant" or any abbreviation thereof, or "licensed public accountant” or
any abbreviation thereof, or "public accountant” or any abbreviation there-
of, shall be prima facie cvidence in any action brought under ((REW-18-
B4-366—and—18-64:376)) this chapter that the person whose name is so
displayed, caused or procured the display or ((uttering)) presentation of
((such)) the card, sign, aavertisement, or other printed. engraved, or written
instrument or device, and that ((sut’n)) the person is holding himself or
herself out to be a certified public accountant ((ora—lmcrmd—pwbhc—a@
counmt)) or a public accountant holding a permit to practice under
((REW-18:04-290)) this chapter. In any such action, evidence of the com-
mission of a single act prohibited by this chapter ((shaltbe)) is sufficient to
justify an injunction or a convictiori without evidence of a genceral course of
conduct.

Secc. 21. Section 38, chapter 226, Laws of 1949 and RCW 18.04.390 are
cach amended to read as follows:

(1) In the absence of an express agreement between the certified public
accountant((;Hcensed-public-accountant-or-publtc-accountant)) and the cli-
ent to the contrary, all statements, records, schedules, working papers, and
memoranda made by a certified public accountant((;tcensed—pubtic—ac-
countant-orpublicaccountant)) incident to or in the course of professional

service to clients, except reports submitted by a certified public account-

ant((;Heensed—publicaccountant-orpublicaccountant)) to a client, ((shat
be-and-remain)) are the property of ((such)) the certified public account-

ant((—hcmscd-pubhc—accountanﬁ:r—pvbhc—accmmmm))

(2) No statement, record, schedule, working paper, or memorandum
may be sold, transferred, or bequcathed without the consent of the client or
his or her personal representative or assignee, to anyone other than one or
more surviving partners, sharcholders, or new partners or new sharcholders
of the accountant or corporation, or any combined or merged partnership or
corporation, or successor in interest to the partnership or corporation.
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Scc. 22. Scction 7, chapter 226, Laws of 1949 as amended by section 25,
chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.04,080 are cach
amended to read as follows:

Each member of the board shall be paid ((twenty=five)) forty—four dol-
lars for cach day or portion thereof spent in the discharge of his official du-
tics and shall be reimbursed for travel expenses incurred in the discharge of
such dutics in accordance with RCW 43.03.050 and 43.03.060 as now ex-
isting or hereafter amended.

NEW SECTION. Sec. 23. (1) A certified public accountant, a partner-
ship or corporation of certified public accountants, or any of their employees
chall not disclose any confidential information obtained in the course of a
professional transaction except with the consent of the client or former cli-
ent or as disclosure may be required by law, legal process, the standards of
the profession, or as disclosure of confidential information is permitted by
RCW 18.04.350 (2) and (3) in connection with peer reviews and cthics
investigations.

(2) This scction shall not be construed as limiting the authority of this
state or of the United States or an agency of this state or of the United
States to subpocena and usec such information in connection with any inves-
tigation, public hearing, or ather proceeding, nor shall this section be con-
strued as prohibiting a certified public accountant whose professional
competence has been challenged in a court of law or before an administra-
tive agency from disclosing confidential information as a part of a defense
to the court action or administrative proceeding.

NEW SECTION. Scc. 24. The board shall set its fees at a level ade-
quate to pay the costs of administering this chapter.

NEW SECTION. Secc. 25. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the board of ac-
countancy existing immediately prior to the cffective date of this act shall
be delivered to the custody of the board of accountancy created by this act.
All cabinets, furniture, office equipment, motor vehicles, and other tangible
property used by the board of accountancy of the statc of Washington shall
be made available to the Washington board of accountancy. All funds,
credits, or other assets held by the board of accountancy of the state of
Washington shall be assigned to the Washington board of accountancy.

Any appropriations made to the board of accountancy of the state of
Washington shall, on the cffective date of this act, be transferred and cred-
ited to the Washington board of accountancy.

Whenever any question arises as to the transfer of any personnel, funds,
including unexpended balances within any accounts, books, documents, re-
cords, papers, files, equipment, or any other tangible property used or held
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in the cxercise of the powers and the performance of the duties and func-
tions transferred, the director of financial management shall make a deter-
mination as to the proper allocation and certily the same to the state
agencies concerned.

NEW SECTION. Scc. 26. All employees of the board of accountancy
of the state of Washington are transferred to the jurisdiction of the
Washington board of accountancy. All employees classified under chapter
41.06 RCW, the state civil service law, are assigned to the Washington
board of accountancy to perform their usual duties upon the same terms as
formerly, without any loss of rights, subject to any action that may be ap-
propriate thereafter in accordance with the laws and rules governing state
civil service. '

NEW SECTION. Scc. 27. The transfer of the powers, duties, functions,
and personnel of the board of accountancy of the state of Washington shall
not affect the validity of any act performed by an employee prior to the ef-
fective date of this act.

NEW SECTION. Scc. 28. All rules and all pending business before the
board of accountancy of the state of Washington shall be continued and
acted upon by the Washington board of accountancy. All existing contracts
and obligations shall remain in full force and effect and shall be performed
by the Washington board of accountancy.

NEW SECTION. Sec. 29. If apportionmenis of budgeted funds arc re-
quired because of the transfers directed by sections 25 through 27 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification,

NEW SECTION. Sec. 30. There is added to chapter 43.131 RCW a
new section to rcad as follows:

(1) The board of accountancy and its powers and duties shall be termi-
nated on June 30, 1986, as provided in section 31 of this act.

(2) The program and fiscal review conducted under RCW 43.131.247,
which is repealed in section 32 of this act, shall continuc with respect to the
board of accountancy created in sections 4, 5, and 6 of this act.

NEW SECTION. Secc. 31. The lollowing acts or parts of acts as now or
hereafter amended are cach repealed effective June 30, 1987:

(1) Section 4, chapter ..., Laws of 1983 and RCW ... (section 4 of this
act);

(2) Section 5, chapter ..., Laws of 1983 and RCW ... (section 5 of this
act); and

(3) Section 6, chapter ..., Laws of 1983 and RCW ... (section 6 of this
acl).
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NEW SECTION. Sec. 32. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 226, Laws of 1949 and RCW 18.04.020;

(2) Section 2, chapter 226, Laws of 1949 and RCW 18.04.030;

(3) Section 3, chapter 226, Laws of 1949 and RCW 18.04.040;

(4) Section 4, chapter 226, Laws of 1949 and RCW 18.04.050;

(5) Section 5, chapter 226, Laws of 1949 and RCW 18.04.060;

(6) Section 6, chapter 226, Laws of 1949, scction 1, chapter 294, Laws
of 1961 and RCW 18.04.070;

(7) Scction 8, chapter 226, Laws of 1949 and RCW 18.04.090;

(8) Section 9, chapter 226, Laws of 1949, scction 8, chapte: 75, Laws of
1977 and RCW 18.04.100;

(9) Section 11, chapter 226, Laws of 1949, section 1, chapter 114, Laws
of 1969, section 17, chapter 292, Laws of 1971 ex. sess., section 7, chapter
158, Laws of 1979 and RCW 18.04.120;

(1N) Section 12, chapter 226, Laws of 1949 and RCW 18.04.130;

(11) Scction 15, chapter 226, Laws of 1949, scction 2, chapter 114,
Laws of 1969, scction 1, chapter 229, Laws of 1975 Ist ex. sess. and RCW
18.04.160;

(12) Scction 16, chapter 226, Laws of 1949 and RCW 18.04.170;

(13) Section 18, chapter 226, Laws of 1949 and RCW 18.04.190;

(14) Section 19, chapter 226, Laws of 1949, scction 3, chapter 114,
Laws of 1969, section 2, chapter 229, Laws of 1975 Ist ex. sess., section 8,
chapter 158, Laws of 1979 and RCW 16.04.200;

(15) Section 21, chapter 226, Laws of 1949, scction 4, chapter 114,
Laws of 1969, section 3, chapter 229, Laws of 1975 1Ist ex. sess., section 9,
chapter 158, Laws of 1979 and RCW 18.04.220;

(16) Scction 23, chapter 226, Laws of 1949 and RCW 18.04.240;

(17) Scction 24, chapter 226, Laws of 1949 and RCW 18.04.250;

(18) Scction 25, chapter 226, Laws of 1949 and RCW 18.04.260;

(19) Scction 26, chapter 226, Laws of 1949 and RCW 18.04.270;

(20) Scction 27, chapter 226, Laws of 1949, scction 5, chapter 114,
Laws of 1969, scction 4, chapter 229, Laws of 1975 Ist ex. sess. and RCW
18.04.280;

(21) Scction 28, chapter 226, Laws of 1949, scction 6, chapter 114,
Laws of 1969, section 1, chapter 23, Laws of 1973 Ist ex. sess., section 5,
chapter 229, Laws of 1975 1st ex. sess., section 10, chapter 158, Laws of
1979 and RCW 18.04.290;

(22) Section 29, chapter 226, Laws of 1949, scction 2, chapter 294,
Laws of 1961, section 2, chapter 23, Laws of 1973 Ist ex. sess. and RCW
18.04.300;

(23) Section 30, chapter 226, Laws of 1949 and RCW 18.04.310;

(24) Scction 32, chapter 226, Laws of 1949 and RCW 18.04.330;

(25) Section 33, chapter 226, Laws of 1949 and RCW 18.04.340;
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(26) Scction 39, chapter 226, Laws ol 1949 and RCW 18.04.400;
(27) Section 40, chapter 226, Laws of 1949 and RCW 18.04.900;
(28) Scction 2, chapter 223, Laws of 1982 and RCW 43.131.247; and
(29) Scction 6, chapter 223, Laws of 1982 and RCW 43.131.248.

NEW SECTION. Sec. 33. Scctions 2 through 13, 15, 16, and 23
through 29 of this act are cach added to chapter 18.04 RCW,

NEW SECTION. Sec. 34. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 35. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on July
1, 1983.

Passed the House April 19, 1983.

Passed the Senate April 14, 1983.

Approved by the Governor May 17, 1983, with the exception of section
12(8), new language in section 14(7), and scction 14(8), which are
vetoed.

Filed in Office of Sccretary of State May 17, 1983,

Note: Governor's explanatic 1 of partial veto is as follows:

"I am returning herewith, without my approval as to scction 12(8), new lan-
guage in scction 14(7), and scction 14(8), Substitute House Bill No. 646, cntitled:

"AN ACT Relating to public accountir.g.”

Scction 12(8) would allow disciplinary action against Certified Public Ac-
countants for "conduct disparaging to tire public accounting profession.” This
standard is too vague to set in motion discipinary action.

The new language added to section 14(7) would require a stenographic record
of Board hearings and transcripts filed with the Board. This requirement exceeds
the normal requirements contained in the Administrative Procedures Act.

Scction 14(8) would allow the Board of Accountancy to employ outside counsel
to represent it at appeals hearings. This would be contrary to the established policy
that the Attorney General represent state agencics.

With the cxceptions of these sections, Substitute House Bill No. 646 is
approved.”

CHAPTER 235

[Senate Bill No. 4204]
HEALTH PLANNING——CERTIFICATE OF NEED PROGRAM——REVISIONS ——
STATE BOARD OF HEALTH TERMINATION POSTPONED

AN ACT Relating to the state board of hecalth; amending section 1, chapter 161, Laws of 1979
ex. scss. as amended by scction |, chapter 139, Laws of 1980 and RCW 70.38.015;
amending scction 2, chapter 161, Laws of 1979 ex. sess. as last amended by section |,
chapter 119, Laws of 1982 and RCW 70.38.025; amending scction 3, chapter 161, Laws
of 1979 cx. scss. and RCW 70.38.035; amending scction 4, chapter 161, Laws of 1979 ex.
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sess, as amended by section 3, chapter 139, Laws of 1980 and RCW 70.38.045; amending
scction 6, chapter 161, Laws of 1979 ex. sess. as amended by section 5, chapter 139, Laws
of 1980 and RCW 70.38.065; amending section 8, chapter 161, Laws of 1979 ex. scss. as
amended by scction 6, chapter 139, Laws of 1980 and RCW 70.38.085; amending section
10, chapter 161, Laws of 1979 cx. sess. as last amended by section 2, chapter 119, Laws
of 1982 and RCW 70.38.105; amending section 11, chapter 161, Laws of 1979 ex. sess. as
amended by scction 8, chapter 139, Laws of 1980 and RCW 70.38.115; amending scction
12, chapter 161, Laws of 1979 cx. sess. as amended by section 10, chapter 139, Laws of
1980 and RCW 70.38.125; amending section 13, chapter 161, Laws of 1979 cx. sess. and
RCW 70.38.135; amending scction 16, chapter 161, l.aws of 1979 ex. scss. and RCW 70-
.38.905; ariending scction 17, chapter 161, Laws of 1979 ex. sess. and RCW 70.38.910;
amending scction 33, chapter 99, Laws of 1979 and RCW 43.131.213; amending section
75, chapter 99, Laws of 1979 and RCW 43.131.214; adding a new scction to chapter 70-
.38 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 161, Laws of 1979 ex. sess. as amended by
section 1, chapter 139, Laws of 1980 and RCW 70.38.015 are cach amend-
cd to read as follows:

(« . ) . . S
tectrred—by—t e ”g. \ Heatth—Plammi lR‘
Bevetopment—et-of 1974 Public—Eaw-93=641;)) It is declared to be the

public policy of this state:

(1) That health planning ((for-promoting-maintaining;and-assuring—a
hrgh—}cvd-m‘\) lo promote, maintain, and assurc the health ((fer)) of all

citizens ((of)) in the state, ((and-fortheproviston-of)) to provide accessible
health services, health manpower, health facilities, and other resources
while controlling excessive increases in costs, and to recognize prevention as
a_high priority in health programs, is essential to the health, safety, and
welfare of the people of the state. ((Such—ptanning—isnceessary)) Health
planning should be fostered on both a state-wide and regional basis and
must maintain responsiveness to changing health and social nceds and con-

ditions. ((Fhemmarshating-ofalt-health—resources—toassure-thequatityand

reach-thatgoat)) Involvement in health planning from both consumers and
providers throughout the state should be encouraged. Regional health plan-
ning under ((the—provistons—of)) this chapter and in a manner consistent
with RCW 36.70.015 is declared to be a proper public purpose for the ex-
penditure of funds of counties or other public entities interested in local and
regional health planning;

(2) ((Fhatthedevetopment-and-offeringof-new—institutionat-heatth-ser-
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£3))) That the development of health services and resources, including
the construction, modernization, and conversion of health facilitics, should
be accomplished in a planned, orderly fashion, consistent with identified
priorities and without unnecessary duplication or fragmentation;

(((4))) (3) That the development and maintenance of adequate health
care information ((and)), statistics and projections of need for health facili-
ties and services is essential to eflective health planning and resources de-

velopment ((be-accomptished));
((£5%) (4) That the ((strengthening-of-competitive-forces-in-the-heaith

64 by-theHeatth Planning—andResources—DBevetopment—Amendments—of
1979—Public—Eaw—96=79)) development of nonregulatory approaches to
health care cost containment should be considered, including the strength-
ening of price competition;

(5) That health planning should be concerned with financing, access,
and quality, recognizing the close interrelationship of the three and empha-
sizing cost control of health services, including cost-eflectiveness and cost—
benefit analysis;

(6) That this chapter should be construed to efTectuate this policy and to
be consistent with requirements of the federal health planning and resources
development laws,

*Sec. 2. Section 2, chapter 161, Laws of 1979 ex. sess. as last amended
by section |, chapter 119, Laws of 1982 and RCW 70.38.025 are each
amended to read as follows:

When used in this chapter, the terms defined in this section shall have
the meanings indicated.

(1) ((“Ammual-implementatiorplar™—means—a—descriptionrofobjectives

2))) "Board of health” means the state board of health created pursu-
ant to chapter 43,20 RCW.,

((633)) (2) "Capital expenditure” is an expenditure, including a force
account expenditure (i.c., an expenditure for a construction project under-
taken by a facility as its own contractor) which, under generally accepted
accounting principles, is not properly chargeable as an expense of operation
or maintenance. Where a person makes an acquisition under lease or com-
parable arrangement, or through donation, which would have required re-
view if the acquisition had been made by purchase, such expenditure shall
be deemed a capital expenditure. Capital expenditures include donations of
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equipment or facilities to a health care facility which if acquired directly by
such facility would be subject to certificate of need review under the provi-
sions of this chapter and transfer of equipment or facilities for less than fair
market value if a transfer of the equipment or facilitics at fair market value
would be subject to such review. The cost of any studies, surveys, designs,
plans, working drawings, specifications, and other activities essential to the
acquisition, improvement, expansion, or replacement of any plant or equip-
ment with respect to which such expenditure is made shall be included in
determining the amount of the expenditure.

((69)) (3) "Council” means the state health coordinating council cre-
ated in RCW 70.38.055 and described in Public Law 93-641.

((€5))) (4) "Department” means the state department of social and
health services.

((¢67)) (5) "Expenditure minimum" means, for the purposes of the cer-
tificate of need program, ((sixhundred-thousand)) one million dollars ((for

the—twetve=month—period—beginning—with—October—1979,—and—for—each

justed by the department by rule to rellect changes in the United States de-
partment of commerce compositc construction cost index; on a lesser
amount required by fedcral law and established by the department by rule.

(1)) (6) "Federal law" means Public La. . 3-641, as amended, or its
successor.

(7) "Hcalth care facility" mecans hospices, hospitals, psychiatric hospi-
tals, tuberculosis hospitals, alcoholism hospitals, nursing homes, kidney dis-
casc treatment centers, ambulatory surgical facilities, rehabilitation
[acilities, and home health agencies, and includes such facilities when owned
and operated by the state or by a political subdivision or instrumentality of
the state and such other facilities as required by ((Publictaw—53=641))
federal law and implementing regulations, but does not include Christian
Science sanatoriums operated, listed, or certified by the First Church of
Christ Scientist, Boston, Massachusetts. In_addition, the term does not in-
clude any nonprofit hospital: (a) Which is operated exclusively to provide
health care services for children; (b) which does not charge fees for such
services; (¢) whose rate reviews arc waived by the state hospital commission;
and (d) if not contrary to lcederal law as necessary to the receipt of lederal
funds by the state.

(8) "Health maintcnance organization" means a public or private or-
ganization, organized under the laws of the state, which:

(a) 1s a qualified health maintenance organization under Title X111,
section 1310(d) of the Public Health Services Act; or
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(b) (i) Provides or otherwise makes available to enrolled participants
health care services, including at least the following basic health carc ser-
vices: Usual physician services, hospitalization, laboratory, x-ray, emergen-
cy, and preventive services, and out—of-area coverage; (ii) is compensated
(except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a payment which is paid on a
periodic basis without regard to the date the health care services are pro-
vided and which is fixed without regard to the frequency, extent, or kind of
health service actually provided; and (iii) provides physicians' services pri-
marily (A) directly through physicians who are either employees or partners
of such organization, or (B) through arrangemcnts with individual physi-
cians or one or more groups of physicians (organized on a group practice or
individual practice basis).

(9) "Health services" means clinically related (i.c., preventive, diagnos-
tic, curative, rchabilitative, or palliative) services and includes alcoholism,
drug abuse, and mental health services and as defined in ((Publiclaw-93=
6+t)) federal law.

((£+0)*Heath-systems-agency*-means-a-public-regionat-pramming-body

‘ll ronpron l’lll Flg F‘Mll' l

hat-be—devetoped— ; bt bished-by—tt 4
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+2})) (10) "Health service arca" means a geographic region aporopri-
ate for effective health planning which includes a broad range of health
services and a population of at least four hundred fifty thousand persons.

(11) "Institutional health services" mecans health services provided in or
through health care facilities and entailing annual operating costs of at least

((two)) five hundred ((fifty)) thousand dollars ((for-thetwetve=month—peri=

Li] 1 L]

cach—hmmtaiﬁwhteh—cmmms—z—dcscnphm—of—ﬂs-ﬁm—for—mbmmm
changes—in—itsfactliticsand-servicesforthree—years)) adjusted by the de-

partment by rule to reflect changes in the United States department of
commerce composite construction cost index; or a lesser amount required by
federal law and established by the department by rule: PROVIDED, That
no new health care facility may be initiated as an institutional health service.

(1)) (12) "Major medical cquipment” means medical equipment
which is used for the provision of medical and other health services and
which costs in excess of ((four-hundred-thousand)) onc million dollars, ad-
justed by the department by rule to reflect changes in the United States de-
partment of commerce composite construction cost index; or a lesser
amount required by federal law and established by the department by rule;
except that such term does not include medical equipment acquired by or on
behalf of a clinical laboratory to provide clinical laboratory services if the
clinical laboratory is independent of a physician's office and a hospital and
it has been determined under Title XVIII of the Social Security Act to
meel the requirements of paragraphs (10) and (11) of scction 1861(s) of
such act;

((€+5))) (13) "Person” means an individual, a trust or estate, a partner-
ship, a corporation (including associations, joint stock companics, and in-
surance companies), the state, or a political subdivision or instrumentality
of the state, including a municipal corporation or a hospital district.

((€+6))) (14) "Provider" generally means a health care professional or
an organization, institution, or other entity providing health care but the
precise definition for this term shall be ((in—zecord—with—Pubtictaw—93-
641)) eslablished by rule of the department, consistent with federal law.

(((FH—PubticEaw-93=64+"forthe-purposes-of-thischapter;refers—to

tarw-96=79):
€83)) (15) "Public health" means the level of well-being of the general
population; those actions in a community necessary to preserve, protect, and
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promote the health of the people for which government is responsible; and
the governmental system developed to guarantee the preservation of the
health of the people.

(16) "Regional health council” means a public regional planning body
or a private nonprofit corporation which is organized and operated in a
manner that is consistent with the laws of the state and which is capable of
performing each of the functions described in RCW 70.38.085. A regional
health council shall have a governing body for health planning which is
composed of a majority (but not more than sixty percent of the members)
of persons who are residents of the health service area served by the entity;
who are consumers of health care; who are broadly representative of the
social, economic, linguistic, and racial populations, and geographic arcas of
the health service area, and major purchasers of health care; and who are
not, nor within the twelve months preceding appointment have been, pro-
viders of health care. The remainder of the members shall be residents of
the health service area served by the agency who are providers of health
care.

(17) "Regional health plan" means a document which provides at least
a statement of health goals and nriorities for the health service area. In ad-
dition, it sets forth the number, type, and distribution of health facilities,
services, and manpower needed within the health service area to meet the
goals of the plan.

(18) "State health plan” means a document((;-described-inmPublic-taw
56=79;)) developed ((by—the—department—and-the—council)) in accordance
with RCW 70.38.065.

*Sec. 2 was partially vetoed, sce message at end of chapter.

Sec. 3. Section 3, chapter 161, Laws of 1979 ex. sess. and RCW 70.38-
.035 are ecach amended to read as follows:

The department is designated((;)) as the state health planning and de-
velopment agency((;as-the-soteand-offictatagencyof-the-stateto-admimister
and-supervisc-theadministrationof the-state-responsibititicspurstant-to—The
Nattomat-Health-Planning-and-Resources Pevelopment-Act-of 1374, Public
EFaw-93=64tand-rulesand-regulationspromulgated-thereunder)). The de-
partment is designated as the agency of Lhis stale to accept, receive, retain,
and administer federal funds made ((pursuant—to-thc—provistons—of Public
£aw-93=64+)) available lor health planning and the certificate of need pro-
gram. Nothing in tuis chapter shall be construed to affect the authority of
the state hospital commission pursuant to chapter 70.39 RCW.

Sec. 4. Scction 4, chapter 161, Laws of 1979 ex. sess. as amended by
section 3, chapter 139, Laws of 1980 and RCW 70.38.045 are each amend-
cd to read as follows:

The department is authorized and empowered to:

(1) Exercise such duties and powers as are prescribed for state health

planning and development agencies in ((PublictEaw—93=64t+ncludimg-but
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not-timited-to-the-following:<1)-conduct-health-planning-activities;) )federal

law, consistent with the policy of this chapter;

(2) Assist the state health coordinating council in determining state—
wide needs and conducting health planning activities, review the state health
plan as developed by the council and submit the plans and recommendations
as to approval or modification to the governor, and implement the state
health plan ((and-theplansof-the-health-systems-agencies-within-the-state
which—retate—to—the—government—of—the—state;,—and—determine—state=wide
health—mneeds)) as approved by the governor. In implementing the state
health plan, the department shall be assisted by such other agencies of state
government as the governor may designate;

((e-)—Pfcpafrand-rmmHmst—mmmiaHy-and—nvnc—as—mcssary—a

)

(3) ((Asststthecounctn)) Consider recommendations from the council
and assign, subject to the continuing approval of the council, an exccutive
director, who shall be exempt from chapter 41.06 RCW, and provide such
additional dedicated staffing assistance as necessary for the performance of

its functions ((generaty—in-implementing-the-statcheatthptan;the-depart-
ment-shal-beassisted-by-—such-otheragencies—ofstate—government—as—the

governor-may-designate)) to work under the direction and supervision of the
director;

(4) Serve as the designated planning agency of the state for the purposes
of section 1122 of the Social Sccurity Act, if the department maintains an
agreement with the secretary, United States department of health and hu-
man services pursuant to section 1122 of Public Law 92-603, and adminis-
ter a state certificate of need program as provided in RCW 70.38.105,
70.38.115, and 70.38.125;

(5) After consideration of recommendations, if any, submitted by the
((heatth—systems—agencies)) designated regional health councils respecting
proposed undertakings which are subject to certificate of need review under
the provisions of this chapter, making findings as to the need for such
undertakings;

(6) ((Review-ona—periodic-basis;notless-than—everyfive-years;at-least
hose—institutionat-and-home—hextth-services-beinmofered-imt "

ll.F 'll .3‘3 Ve . Tt e heaitiny

e ] ) - ) ‘5 l ljl' .
findings;

1)) Coordinate and consult in the conduct of its authorized activities
with the Washington state hospital commission, the council, ((thedesignat=

cd-state-mentat-healthauthority)) designated regional health councils, and
((sueh)) other state agencies designated by the governor;
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(« .
.” ' ) . . . .
h-fcititics: gomg P
9B ot] wite—heattt tsoft} ; i
reasomrble-opportunity-for-the-submission-of-writterrrecommendations—from
Mﬁmﬁmﬂgcﬂmmdmdmmtr;r)sshﬂ—brdmnmcd-brthc
governorand-after-consulting-with-the-councik:

(7) Consider the recommendations of the council, designated regional
health councils, and the state health plan in development of its bicennial

budget; and
(8) Approve and deny applications for ccruﬁcatcs of need.

*Sec. 5. Section 6, chapter 161, Laws of 1979 ex. sess. as amended by
section 5, chapter 139, Laws of 1980 and RCW 70.38.065 are each amend-
ed to read as follows:

The ((council)) board is authorized and empowered to;

(1) Exercise such uch dutics and powers as arc rcqu1rcd for state-wide
health coordinating councils in ((P "—53=64+mchrdingbutnotHimited—to
the-foltowing:1+})) federal law.

(2) Establish, in consultation with the ((heatth-systemsagenciesand-the
department;)) designated regional health councils, requirements for a uni-
form format ((for-heaith-systems-planss-review-and-coordinate)) and content
for materials to be submitted by regional health councils to assist in ist in devel-
opment of the state health plan, and devclop at least ((trienmiaity)) bicnni-

ally the state health ((systems)) plan, ((—m.d—fmew—zxt—imst—mnnﬁi‘y-rhc
mmhmphmmmmn—phmf-cach—htﬁth-syﬂmm-agcncymﬁcpmﬁofht
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States-department-of-heatth-and-human-services-its-comments;

t6)))The state health plan shall provide a statement of state health poli-
cies, goals, and priorities. I addition, it shall set forth the number, type, and
distribution of health care facilities and services needed within the state. In
developing the state healtli plan the board shall consult with the designated
regional health councils and shall consider regional health plans.

(3) Submit the ((approved—state)) council-adopted health plan to the
secretary for review and comment and submission to the governor for adop-
tion as the state health plan for the state. The governor may disapprove or

modify the ((stateheaith)) plan ((on-lyﬂc—governor—dcmmmrthc-phn '
doesnot-cffectively-meet-the-state=wide-health-needs-that-have -been-identi-
fied—by-the—department)). The governor, in disapproving or_modifying a
state health plan, shall ({(makepublica—detaited—statement-of-the-basis—for
the-determination-that-the—plan—docsnmot-meet-suchneedsand-shalt-speeify
theommges-in-the plamwhich-thegovernordeterminesarenecded-—tomeet

‘ o ik ‘ . —federai—fimd tescribedi
Publie—taw—93=64-)) make public a written explanation of the actions

taken. As approved by the governor, the plan shall be the state health plan.
*Sec. 5 was partially vetoed, see message at end of chapter.

Sce. 6. Section 8, chapter 161, Laws of 1979 cx. sess. as amended by
section 6, chapter 139, Laws of 1980 and RCW 70.38.085 are cach amend-
ed to read as follows:

((Fhereshatt-be-established-inaceordance-withPublic aw-93=641+and
implementing-reguiations;)) The council shall establish health service areas
within the state and ((heatth—:ystems—agencies)) designate regional health
councils organized, composed, and established in accordance with ((such
taw)) this chapter and criteria established by the council, considering the
resources available for such purpose.

Each ((healthsystems—ageney)) designated regional health council shall

have as its primary responsibility the provision of effective health planning
for its health service arca and the promotion ((of ihe-development—within
the—aren)) of health services, manpower, and facilities which meet identified
needs((;)) and reduce documented inefliciencies((and-impletent-the-heaith

tioners)). To meet its primary responsibility, a ((health—systems—ageney))
designated regional health council shall carry out ((such—functions—as—are

preseribed-for-healthrsystems—agenciesinPublic-Eaw-93=64t-including-but
not-himited-to)) the following functions:
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tong=termheaithconditions)) Exercise such duties, powers, and responsibil-

itics as are prescribed for health systems agencies in federal law, consistent
with the policy of this chapter.

(2) Identify local health problems and concerns and assemble and ana-
lyze health data and information consistent with the requirements of the
board;

() Estabtish)) (3) Develop, consistent with the ((format)) criteria es-
tablished by the council, ((a-heatth-systems—plan)) other materials of assist-
ance to the council in preparation of the stale health plan;

(3 Estabtishanmtaty-review,and—amend-asrnecessary-amannuat-im=
prementationplan—which-deseribes-objectives-which-withachieve-thegoats—of

) : o . g 7 chicy;
I'H' Fll ll’l' ‘ll, PTo] E
£5))) (4) Review and make reccommendations to the ((department))
council respecting the nced for ((mew—institutionat)) health services ((pro=
posed-to-beoffered-ordevetoped)) in the health service area of ((such-heatth
systcnmgcncy)) the councxl

t9))) (5) Scck the assistance of individuals and publxc and private enti-
ties in the health service area, to the extent practicable((-imimptementing
the-heatth-systems—plamand-ammuatimptementation-ptan)); and

(6) Exercise such other duties and functions as may be established by
the council or department to fulfill the intent and purposes of this chapter,
which may include review, analysis, and recommendations on applications
for certificates of need.

In addition, the regional health councils may establish, biennially re-
view, and amend as necessary a regional health plan which provides at least
a statement of health goals and priorities for the health service area and sets
forth the number, type, and distribution of health facilities, services, and
manpower needed within the health service areca to meet the goals of the

plan.
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Sec. 7. Section 10, chapter 161, Laws of 1979 ex. sess. as last amended
by section 2, chapter 119, Laws of 1982 and RCW 70.38.105 are each
amended to read as follows:

(1) The department is authorized and directed to implement the certifi-
cate of need program in this state pursuant to the provisions of this chapter.

(2) There shall be a state certificate of need program which is adminis-
tered consistent with the ((provisionsof PublieEaw-93=641)) requircments
of federal law as necessary Lo the receipt of federal funds by the state.

(3) No person shall engage in any undertaking which is subject to cer-
tificate of need review under subsection (4) of this section without first hav-
ing received from the department cither a certificate of need or an exception
granted in accordance with this chapter.

(4) The following shall be subject to certificate of need review under this
chapter:

(a) The construction, development, or other establishment of a new
health care facility;

(b) Any capital cxpenditure by or on behalf of a health care facility
which substantially changes the services of the facility after January 1,
1981, provided that the substantial changes in services are specified by the
department in rule;

(c) Any capital expenditure by or on behalf of a health care facility
which exceeds the cxpenditure minimum as defined by RCW
70.38.025((t6))). However, a capital expenditure which is not subject to
certificate of need review under (a), (b), (d), (e), or (f) of this subsection
and which is solely for any onc or more of the following is not subject to
certificate of need review except to the extent required by the federal gov-
crnment as a condition to receipt of federal assistance and does not sub-
stantially alfect patient charges:

(i) Communications and parking facilitics;

(ii) Mechanical, clectrical, ventilation, heating, and air conditioning
systeins;

(iii) Encrgy conservation systems;

(iv) Rcpairs to, or the correction of, deficiencies in existing physical
plant facilities which arc necessary to maintain state licensure;

(v) Acquisition of equipment, including data processing cquipment,
which is not or will not be used in the direct provision of health services;

(vi) Construction which involves physical plant facilities, including ad-
ministrative and support facilitics, which are not or will not be used for the
provision of health services;

(vii) Acquisition of land; and

(viii) Refinancing of cxisting debt;

(d) A change in bed capacity of a health care facility which increases
the total number of licensed beds or redistributes beds among facility and
service categorics of acute care, skilled nursing, intermediate care, and
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boarding home carc if the bed redistribution is Lo be effective for a period in
excess of six months;

(e) Acquisition of major medical equipment:

(i) If the equipment will be owned by or located in a health care facility;
or

(i) If, after January 1, 1981, the cquipment is not to bec owned by or
located in a health care facility, the department finds consistent with federal
regulations the cquipment will be used to provide services for hospital in-
paticnts, or the person acquiring such cquipment did not notify the depart-
ment of the intent to acquire such equipment at least thirty days before
entering into contractual arrangements [or such acquisition;

(1) Any new institutional health services which arc offered in or through
a health care facility, and which were not offered on a regular basis by, in,
or through such health care facility within the twelve-month period prior to
the time such scrvices would be offered; and

(g) Any expenditure by or on behalf of a health care facility in excess of
the expenditure minimum made in preparation for any undertaking under
subsection (4) of this scction and any arrangcment or commitment made for
financing such undertaking. Expenditures of preparation shall include cx-
penditures for architectural designs, plans, working drawings, and specifica-
tions. The department may issuc certificates of neced permitting
predevelopment expenditures, only, without authorizing any subsequent un-
dertaking with respect to which such predevelopment expenditures are
made.

(5) No person may divide a project in order to avoid review require-
ments under any of the thresholds specified in this section.

Scc. 8. Section 11, chapter 161, Laws of 1979 cx. sess. as amended by
scction 8, chapter 139, Laws of 1980 and RCW 70.38.115 arc cach amend-
cd to read as follows:

(1) Certificates of nced shall be issued, denied, suspended, or revoked by
the designee of the secretary of the department((;or-his—destgnees)) in ac-
cord with the provisions of this chapter and rules ((and-regutationsproposed
by)) of the department ((and—adopted-by-the—board—oftreatth—pursuant—to
thrch:rptcr—Rm‘cs—and—rcgnhﬁmﬁhaﬂ)) which establish review proce-

durcs and criteria for the certificate of need program.

(2) Criteria for the review of certificate of need applications, except as
provided in subscction (3) of this section for health maintenance organiza-
tions, shall include but not be limited to consideration of the following:

(a) The rclationship of the health services being reviewed to the appli-
cable health plans;

(b) ((‘Fhe—rctrtionshipof-services—reviewed—to—thetong=range—devetop-
ment-phntf-anyof-thepersons—providing-orproposing-such-scrvices:

{3)) The need that the population served or to be served by such ser-
vices has [or such services;
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((€d3)) (c) The availability of less costly or more effective alternative
methods of providing such services;

((£2))) (d) The ((immediate—and—th=—tong=range)) financial feasibility
((of-the-proposat-as-weltas)) and the probable impact of the proposal on the
cost of and charges for providing hcalth services ((by-thepersons—proposing
the-new—institutionat-heatth—serviee)), including findings and recommenda-
tions of the Washington state hospital commission in the casc of applica-
tions submitted by hospitals;

. ((H—"Fhe-retationship-of-theservicesproposed-to-beprovided-to-theex~
isting-heatthcaresystemof-thearca-in-which-such-services-are-proposed-to
beprovided;

££))) (c) In the case of health services to be provided, (i) ((the—avatt
ability-of resources-inchuding-heatth-manpower,-management-personnetand
funds—for-—capitat-and-operatingneeds—for-the proviston-of-the-services i)
the availability of alternative uses of ((sueh)) project resources for the pro-
vision of other health services, ((ti-theeffectof-the-means—proposed—-for

.. jv,; . ( . . . Pro G

5T . S . el (i)

he—services—f - ! P . ‘ bl
limited-number-of-facitities;and-{v))) (ii) the extent to which such proposed

services will be accessible to all residents of the arca to be scrvcd((—W*hcn

hon-of—scmccs—*hzrﬂ—bc—conmdcrcdﬂon-thc—bzms-cf)) and (iii) thc need for
and the availability in the community of services and facilitics for osteo-
pathic and allopathic physicians and their patients. The department shall
consider the application in terms of its impact on existing and proposed in-
stitutional training programs for doctors of osteopathy and medicine at the
student, internship, and residency training levels;

((ﬁ)—Spccmhccdmd—mcnmstanccs-loanmﬂmh—pmwdﬁ

) (1) In the case of a construction project, the costs and methods of
the proposed construction, including the cost and methods of energy provi-
sion, and the probable impact of the construction project reviewed (i) on the
cost of providing health services by the person proposing such construction
project and (ii) on the cost and charges to the public of providing health
services by other persons;
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((£6)) (g) The special nceds and circumstances of ostcopathic hospitals
and nonallopathic scrvices;

(((H—Fhe—speciat—circumstances—of -health—service—institutions—and-the

need-for-conservingenergy;
l S il l ces-bei ewed: ' PP

tm)) (h) Improvements or innovations in the financing and dclivery of
health services which foster ((competition)) cost containment and serve to
promote quality assurance and cost-cffectivencess;

((f0})) (i) In the case of health scrvices proposed to be provided, the cf-
ficiency and appropriatencss of the usc of existing services and facilitics
similar to thosc proposed; and

((p))) (§) In the casc of existing services or facilitics, the quality of care
provided by such services or facilitics in the past.

(3) A certificate of nced application of a health maintenance organiza-
tion or a health care facility which is controlled, dircctly or indircctly, by a
health maintenance organization, shall be approved by the department if

the department finds ((fimaccordance-with—criterta—prescribed-by-the-seere-
tary—of the—United—States—department—of—theaith—and—hunman—services—by
regutatiom))):

(a) Approval of such application is required to meet the needs of the
members of the health maintenance organization and of the new members
which such organization can rcasonably be cxpected to enroll; and

(b) The health maintenance organization is unable to provide, through
services or facilitics which can rcasonably be expected to be available to the
organization, its institutional health services in a reasonable and cost—cf-
fective manner which is consistent with the basic method of operation of the
organization and which makes such services available on a long—term basis
through physicians and other health profcssionals associated with it,

A health carc facility (or any part thereol) or medical equipment with
respect to which a certificate of need was issued under this subsection may
not be sold or Icased and a controlling interest in such lacility or equipment
or in a lecase of such facility or equipment may not be acquired unless the
department issucs a certificate of nced approving the sale, acquisition, or
leasc.

4) ((Whm—rhmmmkhus—dmhpcd—ﬁmgmngc-hcﬁﬁrﬁrcrhtrpimr

chzrptcr—?f}—.’:%—RGWLm—H-?-i—

£53)) The decision of the department on a certificate of need application
shall be consistent with the state health plan in efTect, except in ecmergency
circumstances which pose a threat to the public health. The department in
making its final decision may issuc a conditional certificate of need if it
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finds that the project is justified only under specific circumstances. The
conditions shall directly relate to the project being reviewed. The conditions
may be relcased if it can be substantiated that the conditions arc no longer
valid and the release of such conditions would be consistent with the pur-
poses of this chapter.

((¢6))) (5) Criteria adopted for review in accordance with subsection (2)
of this section may vary according to the purpose for which the particular
review is being conducted or the type of health service reviewed.

(1)) (6) The department shall specify information to be required for
certificate of need applications. Within fifteen days of receipt of the appli-
cation, the department shall request additional information considered nec-
essary to the application or start the review process. Applicants may decline
to submit requested information through written notice to the department,
in which case review starts on the date of receipt of the notice. Applications
may be denied or limited because of failure 10 submit required and neces-
sary information.

(7) Concurrent review is for the purpose of comparative analysis and
evaluation of competing or similar projects in order to determine which of
the projects may best meet identified needs. Categorics of projects subject to
concurrent review include at least new health care facilities, new services,
and cxpansion of existing health care facilitics. The department shall specify
time periods for the submission of applications for certificates of need sub-
ject to concurrent review, which shall not exceed ninety days. Review of
concurrent applications shall start fifteen days after the conclusion of the
time period for submission of applications subject to concurrent review.
Concurrent review periods shall be limited to one hundred fifty days, except
as provided for in rules adopted by the department authorizing and limiting
amendment during the course of the review, or for an unresolved pivotal is-
suc declared by the department.

(8) Review periods for certificate ol need applications other than those
subject to concurrent review shall be limited to ninety days. Review periods
may be extended up to thirty days if nceded by a review agency, and for
unresolved pivotal issues the department may extend up to an additional
thirty days. A review may be extended in any case if the applicant agrees to
the extension.

(9) The department or a designated regional health council shall con-
duct a public hearing on a certificate of need application i requested unless
the review is expedited or subject to emergency review. The department by
rule shall specify the period of time within which a public hearing must be
requested and requirements related to public notice of the hearing, proce-
dures, recordkecping and related matters.

(10) Any applicant denied a certificate of nced or whose certificate of
need has been suspended or revoked shall be afforded an opportunity for
administrative review in accordance with chapter 34.04 RCW and a hearing
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shall be held within onc hundred twenty days of a request therefor, An ad-
ministrative law judge shall review the decision of the sccretary's designee
and render a proposed decision for consideration by the secretary in ac-
cordance with chapter 34.12 RCW or remand the matter to the secretary's
designee for further consideration. The secretary's final decision is subject to
review by the superior court as provided in chapter 34.04 RCW.

(11) The department may establish procedures and criteria for recon-
sideration of decisions.

(12) An amended certificate of need shall be required for the lollowing
modifications of an approved project:

{a) A new service;

(b) An expansion of a service beyond that originally approved;

{c) An increase in bed capacity;

(d) A significant reduction in the scope of a project without a commen-
surate reduction in the cost of the project, or a cost increase (as represented
in bids on a construction project or final cost estimates acceptable to the
person to whom the certificate of need was issued) if the total of such in-
creascs exceeds twelve percent or fifty thousand dollars, whichever is great-
er, over the maximum capital expenditure approved. The review of
reductions or cost increases shall be restricted to the continued conformance
ol the project with the review criteria pertaining to financial fcasibility and
cost containment,

((£8))) (13) An application for a certificate of need for a capital expen-
diture which is determined by the department to be required to climinate or
prevent imminent safety hazards or correct violations of applicable licensure
and accreditation standards shall be approved ((as-specified-mPi-93=641
section—t527c})).

Scc. 9. Scction 12, chapter 161, Laws of 1979 ex. sess. as amended by
section 10, chapter 139, Laws of 1980 and RCW 70.38.125 arc cach
amended to read as follows:

(1) A certificate of nced shall be valid for two years: PROVIDED, That
onc six-month extension may be made il it can be substantiated that sub-
stantial and continuing progress toward commencement of the project has
been made as defined by regulations to be adopted pursuant to this chapter.

(2) A project for which a certificate of nced has been issued shall be
commenced during the validity period for the certificate of need.

(3) The department, in cooperation with the ((hreatth-systems—agenctes
established-m-the-state-under-the-provistonrof Publicaw-93=641)) regional

health councils, and the hospital commission((;)) in the case of hospital
projects, shall monitor the costs and components of approved projects to as-
sure conformance with certificates of need that have been issued. Rules and
regulations adopted shall specily when changes in the cost or components of
a project require reevaluation of the project. The department may require
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applicants to submit periodic progress reports on approved projects or other
information as may be necessary to cflectuate its monitoring responsibilitics.

(4) The sccretary of the department, in the case of a new health facility,
shall not issuc any license unless and until a prior certificate of nced shall
have been issued by the department for tke offering or development of such
new health facility.

(5) Any person who cengages in any undertaking which requires certifi-
cate of need review ((underREW—70:38:0685(4))) without first having re-
ceived from the department cither a certificate of need or an cxception
granted in accordance with this chapter shall be liable to the state in an
amount not to exceed one hundred dollars a day for cach day of such un-
authorized ofTering or development. Such amounts of money shall be recov-
crable in an action brought by the attorney general on behalf of the state in
the superior court of any county in which the unauthorized undertaking oc-
curred. Any amounts of money so recovered by the attorney general shall be
deposited in the state general fund,

(6) The department may bring any action to enjoin a violation or the
threatened violation of the provisions of this chapter or any rules and regu-
lations adopted pursuant to this chapter, or may bring any I»2al proceeding
authorized by law, including but not limited to the special proceedings
authorized in Title 7 RCW, in the superior court in the county in which
such violation occurs or is about to occur, or in the superior court of
Thurston county.

Sec. 10. Section 13, chapter 161, Laws of 1979 ex. sess. and RCW 70-
.38.135 arc cach amended to read as follows:

(D)) The secretary of the department shall have authority to:

((€x))) (1) Provide when nceded temporary or intermittent services of
experts or consultants or organizations thercof, by contract, when such ser-
vices are to be performed on a part time or fee—for-service basis; ((and

tb})) (2) Make or cause to be made such on-site surveys of health care
or medical facilitics as may be nccessary to the development of the state
health plan ((and-state-medicatfacitities—ptan)) and the administration of
the certificate of need program((:));

((£23)) (3) Upon review of recommendations ((of-the—department)), if
any, from the board of health ((shatt-haveauthority-ts)):

(a) Promulgate ((and—enforee)) rules ((and-regutations)) under which
health care facilities providers doing business ((with)) within the state shall
submit to the department such data related to health and health care as the
department finds necessary to the performance of its lunctions under this
chapter;

(b) Promulgate rules ((and-regutations)) pertaining to the maintenance
and operation of medical facilitics which receive federal assistance under
the provisions of Title XVI;
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(c) Promulgate rules ((and-regutations)) in implementation of the pro-
visions of this chapter, including the establishment of procedures for public
hearings for predecisions and post-decisions on applications for certificate of
need;

(d) Promulgate rules providing circumstances and procedures of expe-
dited certificate of need review if:

(i) An application is found consistent with the state health plan; and

(ii) There has not been a significant change in existing health facilitics
of the same type or in the need for such health facililies and services;

(4) Grant allocated state funds to regional health councils to fund not
more than seventy-five percent of the costs of regional planning activitics,
excluding costs related to review of applications for certificates of need,
provided for in this chapter or approved by the council; and

(5) Contract with and provide rcasonable reimbursement for designated
regional health councils to assist in determinations of certificates of need.

NEW SECTION. Sec. 11. The enactment of amendments to chapter
70.38 RCW by this 1983 act .hall not have the effect of terminating or in
any way modilying the valicity of a certificate of need which was issued
prior to the effeci” . date of this 1983 act.

Scc. 12. Section 16, chapter 16!, Laws of 1979 ex. sess. and RCW 70-
.38.905 arc each amended to read as follows:

In any case where the provisions of this chapter may directly conllict
with ((provistons—of-Publictaw-93=64orany-amendments-thereto)) fed-

cral law, or regulations promulgated thereunder, the ((prcmmm—vf—Pnbhc
Tav-93=641)) federal law shall supersede and be paramount as necessary to

the receipt ol federal funds by the state.

Sec. 13. Section 17, chapter 161, Laws of 1979 ex. sess. and RCW 70-
.38.910 are cach amended to read as follows:

Il any provision of this ((act;)) chapter or its application to any person
or circumstance is held invalid, the remainder of the ((aet,)) chapter or the
application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Scc. 14. There is added to chapier 70.38 RCW a new
scction to read as follows:

A certificate of need application which was submitted and declared
complete, but upon which final action had not been taken prior to the effec-
tive date of this act, shall be reviewed and action taken based on chapter
70.38 RCW, as in effect prior to the cffective date of this act, and the rules
adopted thercunder.

NEW SECTION. Sec. 15. The state government committecs of the
scnate and house of representatives shall conduct program and fiscal reviews
of the board of health to be completed no later than January 1, 1984, and
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transmitted to the appropriate standing committees of the senate and house
of representatives.

Sec. 16. Scction 33, chapter 99, Laws of 1979 and RCW 43,131.213 are
cach amended to read as follows:

The powers and duties of the state board of health shall be terminated
on June 30, ((+983)) 1985, as provided in RCW 43.131.214.

Secc. 17. Section 75, chapter 99, Laws of 1979 and RCW 43,131.214 are
cach amended to read as follows:

The following acts or parts of acts, as now existing or hereafter amend-
ed, are each repealed, effective June 30, ((1984)) 1986:

(1) Section 36.62.020, chapter 4, Laws of 1963 and RCW 36.62.020;

(2) Scction 43.20.030, chapter 8, Laws of 1965, section 11, chapter 18,
Laws of 1970 ex. sess. and RCW 43.20.030;

(3) Section 43.20.050, chapter 8, Laws of 1965, section 9, chapter 102,
Laws of 1967 ex. sess., section 49, chapter 141, Laws of 1979 and RCW
43.20.050;

(4) Section 43.20.100, chapter 8, Laws of 1965, section 44, chapter 75,
Laws of 1977 and RCW 43.20.100;

(5) Section 43.20.140, chapter 8, Laws of 1965, section 58, chapter 141,
Laws of 1979 and RCW 43.20.140;

(6) Section 11, chapter 102, Laws of 1967 ex. sess. and RCW
43.20.200;

(7) Section 1, chapter 197, Laws of 1957 and RCW 69.06.010;

(8) Scction 2, chapter 197, Laws of 1957 and RCW 69.06.020;

(9) Scction 5, chapter 197, Laws of 1957 and RCW 69.06.050;

(10) Scction 16, chapter 190, Laws of 1939, section 1, chapter 30, Laws
of 1961 and RCW 69.16.115;

(11) Scction 17, chapter 190, Laws of 1939, section 2, chapter 30, Laws
of 1961 and RCW 69.16.120;

{12) Section 16, chapter 112, Laws of 1935 and RCW 69.20.055;

{(13) Section 17, chapter 112, Laws of 1539 and RCW 69.20.100;

(14) Section 3, chapter 144, Laws of 1955 and RCW 69.30.030;

(15) Section 5, chapter 144, Laws of 1955 and RCW 69.30.050;

(16) Scction 6, chapter 144, Laws of 1955 and RCW 69.30.060;

(17) Scction 12, chapter 102, Laws of 1967 ex. sess., section |, chapter
25, Laws of 1969 ex. sess. and RCW 70.01.010;

(18) Section 16, chapter 51, Laws of 1967 ex. sess. and RCW
70.05.110;

(19) Section 4, chapter 114, Laws of 1919 and RCW 70.24.040;

(20) Section 8, chapter 114, Laws of 1919 and RCW 70.24.070;

(21) Section 6, chapter 54, Laws of 1967 and RCW 70.28.035;

(22) Scction 3, chapter 267, Laws of 1955, section 9, chapter 189, Laws
of 1971 ex. sess. and RCW 70.41.030;
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(23) Section 1, chapter 231, Laws of 1969 ex. sess. and RCW
70.54.110;

(24) Scction 6, chapter 177, Laws of 1959 and RCW 70.58.350;

(25) Section S, chapter 82, Laws of 1967 and RCW 70.83.050; and

(26) Scction 1, chapter 176, Laws of 1913, scction 12, chapter 130,
Laws of 1917, section 1, chapter 160, Laws of 1921, section 1, chapter 46,
Laws of 1923, section |, chapter 79, Laws of 1925 ex. sess., scction 1,
chapter 240, Laws of 1927 and RCW 85.08.020.

NEW SECTION. Sec. 18. Sections 16 and 17 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate April 23, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983, with the exceptions of por-
tions of sections 2 and 5, which are vetoed.

Filed in Office of Sccretary of State May 17, 1983.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to portions of sections 2 and
5, Scnate Bill No. 4204, entitled:

"AN ACT Relating to the state board of health.”

The proviso in Section 2 (11) could be interpreted as a prohibition against the
creation of new health carc lacilities with annual operating budgets over $500,000,
regardless of the nced for such facilities as determined by the certificates-of~need
program. Such a prohibition would ignore the purpose of the certificate-of-need
program.

Scction 5 would require the Board of Health to perform the current functions
of the State Health Coordinating Council. If the State Healtyh Coordinating
Council's functions arc assumed by the Board of Health, Federal regulations will
be violated, and Federal funds may be jeopardized. The Federal government re-
quirces that Council functions be performed by a body having majority representa-
tion of consumers, which the Board would not have.

With the exceptions noted above, which [ have vetoed, Senate Bill No. 4204 is
approved.”

CHAPTER 236

|Engrossed Substitute Senate Bill No. 3757]
NURSING HOMES——COMMUNITY-BASED CARE

AN ACT Ruciating to nursing homes; amending section 2, chapter 117, Laws of 1951 as last
amended by section 15, chapter 2, Laws of 1981 Ist ex. sess. and RCW 18.51.010;
amending section 63, chapter 211, Laws of 1979 ex. sess. as amended by scction 3, chap-
ter 11, Laws of 1981 2nd ex. sess. and RCW 18.51.091; and creating a new scction.

Be it enacted by the Legislature of the Staie of Washington:
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Scc. 1. Section 2, chapter 117, Laws of 1951 as last amended by section
15, chapter 2, Laws of 1981 Ist ex. sess. and RCW 18.51.010 are each
amended to read as follows:

(1) "Nursing home" means any home, place or inst,tution which oper-
ates or maintains facilities providing convalescent or chronic care, or both,
for a period in excess of twenty—four consecutive hours for three or more
patients not related by blood or marriage to the operator, who by reason of
illness or infirmity, are unable properly to care for themselves. Convalescent
and chronic care may include but not be limited to any or all procedures
commonly employed in waiting on the sick, such as administration of medi-
cines, preparation of special diets, giving of bedside nursing care, applica-
tion of dressings and bandages, and carrying out of treatment prescribed by
a duly licensed practitioner of the healing arts. It may also include care of
mentally incompetent persons. It may also include communit:—based care.
Nothing in this definition shall be construed 1o include general hospitals or
other places which provide care and treatment for the acutely ill and main-
tain and operate facilities for major surgery or obstetrics, or both. Nothing
in this definition shall be construed to include any boarding home, guest
home, hotel or related institution which is held forth to the public as pro-
viding, and which is operated to give only board, room and laundry to per-
sons not in nced of medical or nursing treatment or supervision except in the
case of temporary acute illness, The mere designation by the operator of
any place or institution as a hospital, sanitarium, or any other similar naine,
which does not provide care for the acutely ill and maintain and operate
facilities for major surgery or obstetrics, or both, shall not exclude such
place or institution from the provisions of this chapter: PROVIDED, That
any nursing home providing psychiatric treatment shall, with respect to pa-
tients receiving such treatment, comply with the provisions of RCW 71.12-
.560 and 71.12.570.

(2) "Person” means any individual, firm, partnership, corporation, com-
pany, association, or joint stock association, and the legal successor thercof.

(3) "Sccretary” means the secretary of the department of social and
health services.

(4) "Dcpartment” means the state department of social and health
services.

(5) "Community-based care” mecans bu. is not limited to the lollowing:

(a) Home delivered nursing services;

{b) Personal care;

(c) Day carc;

(d) Nutritional services, both in-home and in a communal dining

setting;
(¢) Habilitation care; and

(f) Respite care.
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Scc. 2. Scction 63, chapter 211, Laws of 1979 ex. scss. as amended by
section 3, chapter 11, Laws of 1981 2nd ex. sess. and RCW 18.51.091 are
cach amended to read as follows:

The department shall make or cause to be made at lcast one inspection
of each nursing home prior to license renewal and shall inspect community—
based services as part of the licensing renewal survey. Every inspection may
include an inspection of every part of the premises and an cxamination of
all records, methods of administration, the general and special dietary and
the stores and methods of supply. Those nursing homes that provide com-
munity-based carc shall csiablish and maintain scparate and distinct ac-
counting and other essential records for the purpose of appropriately
allocating costs of the providing of such care: PROVIDED, That such costs
shall not be considered allowable costs for reimbursement purposes under
chapter 74.46 RCW. Following such inspection or inspections, written no-
tice of any violation of this law or the rules and regulations promulgated
hereunder, shall be given the applicant or licensce and the department. The
notice shall describe the recasons for the flacility's noncompliance. The notice
shall inform the facility that it must comply with a plan of correction within
a specified time, not to exceed sixty days from the date the plan of correc-
tion is approved by the department. The penalties in RCW 18.51.060 may
be imposed if, after the specified period, the department determines that the
facility has not complied. In life-threatening situations or situations which
substantially limit the provider's capacity to render adequatc care, the de-
partment may require immediate correction or proceed immediately under
RCW 18.51.060. The department may prescribe by regulations that any li-
censee or applicant desiring to make specified types of alterations or addi-
tions to its facilitics or to construct new facilitics shall, before commencing
such alteration, addition or new construction, submit its plans and specifi-
cations thercfor to the department for preliminary inspection and approval
or recommendations with respect to compliance with the regulations and
standards hercin authorized.

NEW SECTION. Sec. 3. Nothmg in this 1983 act afTects the provisions
of chapter 70.38 RCW.

Passed the Senate March 22, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.
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CHAPTER 237

[Substitute Senate Bill No. 3497)
VEHICLES USING ALTERNATIVE FUELS——REFLECTIVE PLACARDS
REQUIRED——EXEMPT FROM EMISSION CONTROL INSPECTIONS

AN ACT Relating to passenger mntor vehicles fueled by propanc gas; amending section 11,
chapter 163, Laws of 1979 ex. sess. as amended by section 1, chapter 176, Laws of 1980
and RCW 46.16.015; adding a ncw section to chapter 46.37 RCW: creating a new scction;
and prescribing penalties.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature finds that vehicles using alter-
native fuel sources such as propane, compressed natural gas, liquid petrole-
um gas, or other hydrocarbon gas fucls require fire fighters to use a
different technique if the vehicles catch fire. A reflective placard on such
vehicles would warn fire fighters of the danger so they could react properly.

NEW SECTION. Scc. 2. There is added 1o chapter 46.37 RCW a new
scection to read as follows: '

(1) Every automobile, truck, motorcycle, motor home, or off-road vchi-
cle that is fueled by propanc gas shall bear a reflective placard indicating
that the vehicle is so fueled. Violation of this subsection is a traflic
infraction.

(2) As used in this section "propane gas" includes propane, compressed
natural gas, liquid petrolcum gas, or any chemically similar gas but does not
include gasoline or diescl fuel.

(3) The vehicle identification decal required by the national fire protec-
tion association and designed by the national LP gas association shall be
required to be displayed on all propane fueled vehicles.

Scc. 3. Scction 11, chapter 163, Laws of 1979 cx. sess. as amended by
section 1, chapter 176, Laws of 1980 and RCW 46.16.015 are cach amend-
cd to read as follows:

(1) Neither the department of licensing nor its agents may issue or re-
new a motor vehicle license for any vehicle registered in an emission con-
tributing area, as that area is established under RCW 70.120.040, unless
the application for issuance or renewal is: (a) Accompanied by a valid cer-
tificate of compliance issued pursuant to RCW 70.120.060, 70.120.080, or
70.120.090 or a valid certificate of acceptance issued pursuant to RCW 70-
.120.070; or (b) exempted from this requirement pursuant to subsection (2)
of this section. The certificates must have a date of validation which is
within ninety days of the date of application for the vehicle license or li-
cense renewal. Certificates for fleet vehicles may have a date of validation
which is within twelve months of the assigned license renewal date.

(2) Subsection (1) of this section does not apply to the following
vehicles:
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(a) New motor vehicles whose equitable or legal title has never been
transferred to a person who in good faith purchases the vehicle for purposes
other than resale;

(b) Motor vehicles fifteen ycars old or older;

(c) Motor vchicles that usc propulsion units powered exclusively by
clectricity;

(d) Motor vchicles fucled cxclusively by propane, compressed natural
gas, or liquid petroleum gas, unless it is determined that federal sanctions
will be imposed as a result of this exemption;

(e¢) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles
as defined in RCW 46.04.332;

((£29)) () Motor vehicles powered by diesel engines;

((£6)) (g) Farm vehicles as defined in RCW 46.04.181; or

((£2))) (h) Motor vehicles exempted by the director of the department
of ccology.

The provisions of subparagraph (a) of this subsection may not be cr =-
strued as exempting from the provisions of subsection (1) of this scction
applications for the renewal of licenses for motor vehicles that are or have
been lcased.

(3) The department of licensing shall mail to cach owner of a vehicle
registered within an cmission contributing arca a notice regarding the
boundaries of the arca and restrictions cstablished under this section that
apply to vehicles registered in such areas. The information for the notice
shall be supplied to the department of licensing by the department ol ecolo-
gy. Such a notice shall be mailed to the owner nincty days prior to the ex-
piration date of the owner’'s motor vechicle license.

Passed the Senate April 23, 1983.

Passed the House April 15, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 238

[Senate Bill No. 3857}
MOTOR VEHICLE EMISSION CONTROL INSPECTIONS-——CERTAIN USED
VEHICLES EXEMPT

AN ACT Reclating to cmission control inspections for used cars; amending section 11, chapter
163, Laws of 1979 ex. sess. as amended by scction |, chapter 176, Laws of 1980 and
RCW 46.16.015; repealing section 9, chapter 163, Laws of 1979 ex. sess. and RCW 70-
.120.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

*Sec. 1. Scction 11, chapter 163, Laws of 1979 ¢x. sess. as amended by
scction |, chapter 176, Laws of 1980 and RCW 46.16.015 arc cach amend-
ced to read as follows:
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(1) Neither the department of licensing nor its agents may issuc or re-
new a motor vehicle license for any vehicle registered in an emission con-
tributing area, as that area is established under RCW 70.120.040, unless
the application for issuance or renewal is: (a) Accompanied by a valid cer-
tificate of compliance issued pursuant to RCW 70.120.060, 70.120.080, or
70.120.090 or a valid certificate of acceptance issued pursuant to RCW 70-
.120.070; or (b) exempted from this requirement pursuant to subsection (2)
of this section. The certificates must have a date of validation which is
within ninety days of the date of application for the vehicle license or li-
cense renewal. Certificates for fleet vehicles may have a date of validation
which is within twelve months of the assigned license renewal date.

(2) Subscction (1) of this section does not apply to the following
vehicles:

(a) New motor vehicles whose equitable or legal title has never been
transferred to a person who in good faith purchases the vehicle for purposes
other than resale;

(b) Motor vehicles filteen years old or older;

(c) Motor vehicles that use propulsion units powered exclusively by
clectricity;

(d) Motorcycles as defined in RCW 46.04.330 and motor-driven cycles
as defined in RCW 46.04.332;

(e) Motor vehicles fueled exclusively-by propane, compressed natural gas,
liquid petroleum gas, or other gascous fuels, unless it is determined that fed-
eral sanctions will be imposed as a result of this exemptiom;

((¢e))) (f) Motor vehicles powered by diesel engines;

((6M)) (g) Farm vehicles as defined in RCW 46.04.181; ((or))

((€2))) (h) Used vehicles which are offered for sale by a motor vehicle
dealer licensed under chapter 46.70 RCW,; or

((£)) (i) Motor vehicles exempted by the director of the department of
ecology. «

The provisions of subparagraph (a) of this subsection may not be con-
strued as exempting from the provisions of subsection (1) of this section
applications for the renewal of licenses for motor vehicles that are or have
been leased.

(3) The department of licensing shall mail to cach owner of a vehicle
registered within an emission contributing areca a notice regarding the
boundaries of the area and restrictions cstablished under this section that
apply to vechicles registered in such arcas. The information for the notice
shall be supplied to the department of licensing by the department of ecolo-
gy. Such a notice shall be mailed to the owner nincty days prior to the ex-
piration date of the owner's motor vehicle license.

*Sec. 1 was partially vetoed, see message at end of chapter.

NEW SECTION. Scc. 2. Section 9. chapter 163, Laws of 1979 ex. sess.
and RCW 70.120.090 are cach repealed.
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NEW SECTION. Scc. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Scc. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall takec efTect
immediatcly. '

Passed the Senate April 23, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983, with the exception of section
1(2)(e) which is vetoed.

Filed in Officc of Secretary of State May 17, 1983.

Note: Governor's explanation of partial veto is as follows:

"1 am rcturning herewith, without my approval as to section 1(2)(¢), Senate
Bill No. 3857, entitled:

"AN ACT Reclating to emission control inspections for used cars.”

Scction 1(2)(¢) is identical to scction 3 of Substitute Senate Bill No. 3497,
which I have signed into law. In addition, there is some question as to whether that
provision in this bill is beyond the scope of its title. With the exception of section
1(2)(c), which is vetoed, Senate Bill No. 3857 is approved.”

CHAPTER 239
|Engrossed Substitute Senate Bill No. 3022]
COMPENSATION OF CRIME VICTIMS——REVISIONS

AN ACT Relating to compensation of crime victims; amending section 10, chapter 302, Laws
of 1977 ex. scss. as amended by section |, chapter 8, Laws of 1982 Ist ex. sess. and RCW
7.68.035: amending scction 7, chapter 122, Laws of 1973 Ist ex. sess. as last amended by
section 2, chapter 8, Laws of 1982 Ist ex. sess. and RCW 7.68.070; amending section 8,
chaprer 122, Laws of 1973 1st ex. sess. as last amended by section 27, chapter 6, Laws of
1981 Ist ex. sess. and RCW 7.68.080; and amending section 2, chapter 122, Laws of 1973
Ist ex. sess. as last amended by section 2, chapter 156, Laws of 1980 and RCW 7.68.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 10, chapter 302, Laws of 1977 cx. sess. as amended by
scction 1, chapter 8, Laws of 1982 Ist ex. sess. and RCW 7.68.035 are cach
amended to read as follows:

(1) Whenever any person is found guilty in any court of competent ju-
risdiction of having committed a crime, except as provided in subscction (2)
of this section, there shall be imposed by the court upon such convicted
person a penalty assessment ((of-fiftydotarsfor-a—felonyor—grossmisde=
meanor—and-twenty=fivedoHars—foramisdemeanor)). The assessment shall
be in addition to any other penalty or fine imposed by law and shall be fifty
dollars for cach casc or causc of action that includes one or more convic-
tions of a fclony or gross misdemeanor and twenty-five dollars for any casc
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or cause of action that includes convictions of only one or more
misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not
apply to motor vehicle crimes defined in Title 46 RCW except those defined
in the following sections: RCW 46.61.520, section 2, chapter ... (SB No.
3106), Laws of 1983, 46.61.024, 46.52.090, 46.70.140, 46.65.090, 46.61-
.502, 46.61.504, 46.52.100, 46.20.410, 46.52.020, 46.10.130, 46.09.130, 46-
61.525, 46.61.685, 46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180,
46.10.090(2), and 46.09.120(2).

(3) Whenever any person accused of having committed a ((eriminat
aet)) crime posts bail pursuant to the provisions of chapter 10.19 RCW((3))
and such bail is forfeited, there shall be deducted from the proceeds of such
forfeited bail a penalty assessment, in addition to any other penalty or fine
imposed by law, equal to the assessment which would be applicable under
subsection (1) of this section if the person had been convicted of the
((ertminat-act)) crime.

(4) ((Notwithstanding-any-other—proviston—of-taw;)) Except as provided
in_subsection (5) of this section, such penalty assessments shall be paid by
the clerk of the court to the city or county treasurer, as the case may be,
who shall monthly transmit cighty percent of such penalty assessments to
the state treasurer. The state treasurer shall deposit such assessments in an
account within the state general fund to be known as the crime victims
compensation account, hereby created, and all moneys placed in the account
shall be used exclusively for the administration of this chapter, after appro-
priation by statute. Except as provided in subsection (5) of this section, the
remaining twenty percent of such assessments shall be provided to the
county prosecuting attorney to be used exclusively for comprehensive pro-
grams to cncourage and facilitate testimony by the victims of crimes and
witnesses to crimes. A program shall be considered "comprehensive” only
after approval of the department upon application by the county prosecuting
attorney. The department shall approve as comprehensive only programs
which:

(a) Pro ide comprehensive services to victims and witnesses of all types
of crime with particular emphasis on serious crimes against persons and
property. It is the intent of the legislature to make funds available only to
programs which do not restrict services to victims or witnesses of a particu-
lar type or types of crime and that such funds supplement, not supplant,
existing local funding levels;

(b) Are administered by the county prosecuting attorney cither directly
through the prosecuting attorney's officc or by contract between the county
and agencies providing scrvices to victims of crime;

(c) Make a recasonable effort to inform the known victim or his surviving
dependents of the existence of this chapter and the procedure for making
application for benefits;
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(d) Assist victims in the restitution and adjudication process; and

(¢) Assist victims of violent crimes in the preparation and presentation
of their claims to the department of labor and industries under this chapter.

Before a program in any county west of the Cascade mountains is sub-
mitted to the department for approval, it shall be submitted for revicw and
comment to cach city within the county with a popujation of more than onc
hundred fifty thousand. The department will consider if the county's pro-
posed comprehensive plan meets the needs of crime victims in cases adjudi-
cated in municipal, district or superior courts and of ¢rime victims located
within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program by a prosecuting attorney, the city or county trea-
surer, as the casc may be, may transmit monthly eighty percent of such
penalty assessments to the state treasurer and provide the remaining twenty
percent of such assessments to the county prosecuting attorney to be used
exclusively for a comprchensive program for victims and witnesses, and the
prosccuting attorney may retain such twenty percent until such time as the
county prosecuting attorney has obtained approval of a program from the
department. Approval of the comprehensive plan by the department must be
obtained within one year of the date of the letter of intent to adopt a com-
prchensive program. The county prosccuting attorney shall not make any
cxpenditures from the twenty percent penalty assessments until approval of
a_comprchensive plan by the department. 1f a county prosccuting attorney
has failed to obtain approval of a program from the department under sub-
section (4) of this section or failed to obtain approval of a comprehensive
program within one ycar after submission of a letter of intent under this
section, the city or county treasurer, as the case may be, shall monthly
transmit one hundred percent of such penalty assessments and shall trans-
mit all previously retained penalty assessments and interest, if any, to the
state treasurer for deposit in the crime victims compensation account within
the state general fund.

(6) County prosecuting attorneys are responsible to make every reason-
able effort to insure that the penalty assessments of this chapter are im-
posed and collected.

(7) Penalty assessments under this scction shall also be imposed in juve-
nile offense dispositions under Title 13 RCW. Upon motion of a party and a
showing of good cause, the court may modify the penalty assessment in the
disposition of juvenile offenses under Title 13 RCW.

Sec. 2. Section 7, chapter 122, Laws of 1973 Ist ex. sess. as last
amended by section 2, chapter 8, Laws of 1982 Ist ex. sess. and RCW
7.68.070 arc cach amended to read as follows:

The right to benefits under this chapter and the amount thereof will be
governcd insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hercafter amended except as provided in this section:

[1252)



WASHINGTON LAWS, 1983 Ch. 239

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and ((thc—cﬁcctwrdatc—of-thn—l%
act)) January 1, 1983, or his family or dependents in case of death of the
victim, are entitled to benefits in accordance with this chapter, and the
rights, duties, responsibilities, limitations, and procedures applicable to a
workman as contained in RCW 51.32.010 as now or hereafter amended are
applicable to this chapter. _

(3) The limitations contained in RCW 51.32.020 as now or hereafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person ((shalt-be)) is entitled
1o benefits under this chapter when the injury for which benefits are sought,
was:

(a) The result of consent, provocation, or incitement by the victim;

(b) The result of an act or acts committed by a person living in the same
houschold with the victim;

(c) The result of an act or acts committed by a person who is at the
time of the criminal act the spouse, child, parent, or sibling of the victim by
the half or whole blood, adoption, or marriage, or the parent of the spouse
of or sibling (;.af the spouse of the victim by the half or whole blood, adop-
tion, or marriage, or the son-in-law or daughter-in-law of the victim, un-
less in the direttor's sole discretion it is determined that:

(i) The parties to the marriage which establishes the relationship be-
tween the person committing the criminal act and the victim described
above are estranged and living apart, and

(ii) The interests of justice require otherwise in the particular case;

(d) The result of the victim assisting, attempting, or committing a
criminal act; or

(e) Sustained while the victim was confined in any county or city jail,
federal jail or prison or in any other federal institution, or any state correc-
tional institution maintained and operated by the department of social and
health services or the department of corrections, prior to relcase from lawful
custody; or confined or living in any other institution maintained and oper-
ated by the department of social and health services or the department of
corrections.

(4) The bencfits established upon the death of a workman and contained
in RCW 51.32.050 as now or hereafter amended shall be the benefits ob-
tainable under this chapter and provisions relating to payment contained in
that scction shall equally apply under this chapter: PROVIDED, That ben-
efits for burial expenses shall not exceed five hundred dollars in any claim:
PROVIDED FURTHER, That ((in-the-event)) if the criminal act results in
the death of a victim who was not gainfully employed at the time of the
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criminal act, and who was not so employed for at least three consecutive
months of the twelve months immediately preceding the criminal act;

(a) Benefits payable to an cligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived him
or where such spousc has legal custody of all of his children, shall be limited
to burial cxpenses ((not—to—exceed—five-hundred—dottars)) and a lump sum
payment of seven thousand five hundred dollars without reference to num-
ber of children, if any;

{b) Where any such spouse has legal custody of onc or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of three thousand scven hundred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of three thousand seven hundred fifty dol-
lars to be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the chil-
dren, the burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall reccive a
lump sum payment of up to three thousand seven hundred fifty dollars to be
divided cqually among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid,
and cach surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such
children the sum of seven thousand five hundred dollars shall be divided
cqually among such children.

No other benefits ((shaH)) may be paid or payable under these
circumstances.

(5) The benefits established in RCW 51.32.060 as now or hereafter
amended for permanent total disability proximately caused by the criminal
act shall be the benefits obtainable under this chapter, and provisions relat-
ing to payment contained in that scction ((shatt)) apply under this chapter:
PROVIDED, That ((in—the—event)) if a victim becomes permanently and
totally disabled as a proximate resuit of the criminal act and was not gain-
fully employed at the time of the criminal act, ((such)) the victim shall re-
ceive monthly during the period of ((such)) the disability the following
percentages, where applicable, of the average monthly wage determined as
of the date of the criminal act pursuant to RCW 51.C8.018 as now or here-
after amended:

(a) If married at the time of the criminal act, twenty-nine percent of
((such)) the average monthly wage.

(b) If marricd with one child at the time of the criminal act, thirty-four
percent of ((such)) the average monthly wage.
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(c) If married with two children at the time of the criminal act, thirty-
cight percent of ((such)) the average monthly wage.

(d) If married with three children at the time of the criminal act, forty-
one percent of ((such)) the average monthly wage.

(e) If married with four children at the time of t;\c criminal act, forty-
four percent of ((such)) the average monthly wage.

(N 1If married with five or more children at the time of the criminal act,
forty—seven percent of ((such)) the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
((such)) the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of ((such)) the average monthly wage.

(i) If unmarried with two children at the time of the criminal act, thir-
ty-four percent of ((such)) the average monthly wage.

(J) If unmarried with three children at the time of the criminal act,
thirty-seven percent of ((such)) the average monthly wage.

(k) If unmarried with four children at the time of the criminal act, forty
percent of ((such)) the average monthly wage.

() If unmarried with five or more children at the time of the criminal
act, forty-three percent of ((such)) the average monthly wage.

(6) The benefits established in RCW 51.32.080 as now or hereaflter
amended for permanent partial disability shall be the benefits obtainable
under this chapter, and provisions relating to payment contained in that
section ((shalt)) equally apply under this chapter.

(7) The benefits established in RCW 51.32.090 as now or hercafter
amended for temporary total disability shall be the benefits obtainable un-
der this chapter, and provisions relating to payment contained in that scc-
tion ((shait)) apply under this chapter; PROVIDED, That no person ((shatt
be)) is cligible for temporary totai disability benefits under this chapter if
such person was not gainfully employed at the time of the criminal act, and
was not.so employed for at least three consecutive months of the twelve
months immediately preceding the criminal act.

(8) The benefits established in RCW 51.32.095 as now or herealter
amended for continuation of benefits during vocational rehabilitation shall
be benefits obtainable under this chapter, and provisions relating to pay-
ment contained in that scction ((shait)) apply under this chapter; PRO-
VIDED, That benefits shall not excced five thousand dollars for any single
injury.

(9) The piovisions for lump sum payment of benefits upon death or per-
manent total disability as contained in RCW 51.32.130 as now or hereafter
amended ((shaHt)) apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behall
ol workmen contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 as
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now or hereafter amended ((shatt-be)) are applicable to payment of benefits
to, for or on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person ((shalt
be)) is entitled to bencefits under this chapter where the person making a
claim for such benefits has refused to give reasonable cooperation to state or
local law enforcement agencics in their cfforts to apprchend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) Except for benefits authorized under RCW 7.68.080, no more than
fifteen thousand dollars may be granted as a result of any single injury or
death,

(13) Notwithstanding the provisions of Title 51 RCW, no ((victimshait
be)) claim resulting from a single injury or death is cligible for benefits for
the first two hundred dollars worth of loss suffered: PROVIDED, That this
subsection ((shait)) docs not apply to costs covered by RCW 7.68.170 or to
other medical costs incurred by the victim of a sexual assault.

(14) Notwithstanding other provisions of this chapter and Title 51
RCW, bencfits payable for any one injury or death for loss of carnings,
those benefits payable pursuant to subsection (7) of this section, or for loss
of future carnings, thosc benefits payable pursuant to subscction (5) of this
section, or for loss of support, those benefits payable pursuant to subsection
(4) of this section, shall be limited to ten thousand dollars.

Sec. 3. Section 8, chapter 122, Laws of 1973 1Ist cx. sess. as last
amended by section 27, chapter 6, Laws of 1981 Ist ex. sess. and RCW
7.68.080 arec cach amended to read as follows:

The provisions of chapter 51.36 RCW as now or hereafter amended
((shatt)) govern the provision of medical aid under this chapter to victims
injured as a result of a criminal act, including criminal acts committed
((priorto)) between July 1, 1981, and January 1, 1983, except that:

(1) The provisions contained in RCW 51.36.030 and 51.36.040 as now
or hereafter amended ((shatt)) do not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hereafter
amended relating to supplying emergency transportation ((shatt)) do not
apply: PROVIDED, That when the injury to any victim is so serious as to
require his being taken from the place of injury to a place of trecatment,
reasonable transportation costs to the nearest place of proper treatment
shall be reimbursed from the fund established pursuant to RCW 7.68.090.

Sec. 4. Section 2, chapter 122, Laws of 1973 Ist ex. secss. as last
amended by section 2, chapter 156, Laws of 1980 and RCW 7.68.020 arc
cach amended to read as follows:

The following words and phrases as used in this chapter have the mean-
ings set forth in this section unless the context otherwise requires.

(1) "Department” means the department of labor and industries.

(2) "Criminal act” means an act committed or attempted in this state
which is punishable as a felony or gross misdemeanor under the laws of this
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state: PROVIDED: That the operation of a motor vehicle, motorcycle,
train, boat or aircraft in violation of law does not constitute a "criminal act”
unless (a) the injury or death was intentionally inflicted ((or)); (b) the op-
eration thereof was part of the commission of another non-vehicular crimi-
nal act as defined in this section ((s)); or (c) the death or injury was the
result of operation of a motor vehicle and a conviction of vehicular homicide
under RCW 46.61.520 or vehicular assault under section 2, chapter ... (SB
No. 3106), Laws of 1983, has been obtained: PROVIDED, FURTHER: (a)
That neither an acquittal in a criminal prosecution nor the absence of any
such prosecution is admissible in any claim or proceeding under this chapter
as evidence of the noncriminal character of the acts giving rise to such
claim or proceeding, except as provided for in subscctions (c) and (d) above;
(b) that evidence of a criminal conviction arising [rom acts which are the
basis for a claim or proceeding under this chapter is admissible in such
claim or proceeding flor the limited purpose of proving the criminal charac-
ter of the acts; (c) that acts which, but for the insanity or mental irrespon-
sibility of the perpetrator, would constitute criminal conduct are deemed to
be criminal conduct within the meaning of this chapter.

(3) "Victim" means a person who suffers bodily injury or death as a
proximate result of a criminal act of another person, the victim's own goou
faith and reasonable cffort to prevent a criminal act, or his good faith effort
to apprehend a person reasonably suspected of engaging in a criminal act.
For the purposes of receiving benefits pursuant to this chapter, "victim" is
interchangeable with "employee" or "workman" as defined in chapter 51.08
RCW as now or hercafter amended.

(4) "Child," "accredited school," "dependent,” "beneficiary,” "average
monthly wage," "director,” "injury,” "invalid," "permanent partial disabili-
ty," and "permanent total disability" have the meanings assigned to them in
chapter 51.08 RCW as now or hereafter amended.

(5) "Gainfully employed" means engaging on a regular and continuous
basis in a lawful activity from which a person derives a livelihood.

(6) "Private insurance” means any source of recompense provided by
contract available as a result of the claimed injury or death at the time of
such injury or dcath, or which becomes available any time thereafter.

(7) "Public insurance” means any source of recompense provided by
statute, state or federal, available as a result of the claimed injury or death
at the tiine of such injury or death, or which becomes available any time
thereafter.

Passcd the Senate April 24, 1983.

Passed the House April 24, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 240

[Substitute Scnate Bill No. 3034
MOTOR VEHICLE MANUFACTURERS——CONFORMANCE WITH EXPRESS
WARRANTIES

AN ACT Relating to consumer protection; and adding a new chapter to Title 19 RCW,
Be it enacted by the Legislature of the State of Washington: '

NEW SECTION. Sec. 1. Every manufacturer of motor vehicles sold in
this state and for which the manufacturer has made an express warranty
shall maintain in this state sufficient service and repair facilities reasonably
close to all arcas in which its motor vehicles are sold to carry out the terms
of the warranties or designate and authorize in this state as service and re-
pair facilitics independent repair or service facilities reasonably close to all
arcas in which its motor vehicles are sold to carry out the terms of the war-
rantics. As a means of complying with this section, a manufacturer may
enter into warranty service contracts with independent service and repair
facilities,

NEW SECTION. Scc. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Motor vehicle” means an automobile, truck, motorcycle, moped, or
motor home, il the motor vehicle is used primarily for personal, noncom-
mercial use.

(2) "Nonconformity" means a failure to conform with an express war-
ranty in a manner which substantially impairs the use, value, or safety of
the item.

(3) "Buyer" mecans the purchaser of a motor vchicle, any person to
whom the motor vehicle is transferred during an express warranty applica-
blc to the motor vehicle and any other person entitled to enforcement of the
obligations of an express warranty by its terms.

(4) (a) "Express warranty" means:

(i) A written statement arising out of a sale to the consumer of a motor
vehicle pursuant to which the manufacturer, dealer, or retailer undertakes
to preserve or maintain the utility or performance of the motor vehicle as
provided in the warranty or provide compensation if there is a failure in
utility or performance; or i

(i1) In the event of any sample or model, that the whole of the goods
conforms to such sample or model.

(b) It is not necessary to the creation of an express warranty that formal
words such as "warrant” or "guarantee” be used, but if such words are used
then an express warranty is created. An affirmation mercly of the value of
the vehicle or a statement purporting to be merely an opinion or commen-
dation of the vehicle does not create a warranty.
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(c) Statements or representations such as expressions of general policy
concerning customer satisfaction which are not subject to any limitation do
not create an express warranty.

NEW SECTION. Scc. 3. If a motor vehicle does not conform to all ap-
plicable express warranties and the nonconformity is not the result of mis-
usc or abuse of the motor vehicle by the buyer, and the buyer reports in
writing the nonconformity to the manufacturer, and its agent or authorized
dealer during the term of the express warranties, the manufacturer, its
agent, or its authorized dealer shall, within a reasonable period of time, be-
gin to make such repairs as are necessary to conform the vehicle to such
cxpress warranties, notwithstanding the fact that such repairs arec made al-
ter the expiration of such termy or such one-year period. Unless the buyer
agrees in writing to the contrary, the motor vehicle must be serviced or re-
paired so as to conform to the applicable express warranties within thirty
days of the written notice of nonconformity. Delays caused by conditions
beyond the control of the manufacturer, its agent, or its authorized repre-
sentative shall serve to extend the thirty-day requirement. When such delay
arises, the conforming services or repairs shall be rendered as soon as possi-
ble alter termination of the conditions which gave rise to the delay.

NEW SECTION, Scc. 4. If the manulacturer or its representative or its
authorized dealer is unable to service or repair the motor vehicle to conform
to the applicable express warrantics after a reasonable number of attempts,
the manufacturer shall reimburse the buyer in an amount equal to the pur-
chase price paid by the buyer, less that amount directly attributable to use
by the buyer.

NEW SECTION. Scc. 5. It shall be presumed that a reasonable num-
ber of attempts have been undertaken to conform a motor vehicle to the
applicable express warranties if during the term of such express warranties
or during the period of one year [ollowing the date of original delivery of
the motor vehicle to a buyer: (1) The same nonconformity has been subject
to repair four or more times by the manufacturer or its agents; or (2) the
vehicle is out of service by rcason of repair for a cumulative total of more
than thirty days since the delivery of the vehicle to the buyer. The thirty-
day period includes cach calendar day or portion thereof during which the
service shop is open [or business, but does not include periods during which
repairs cannot be made due Lo conditions beyond the control of the service
facility and does not include periods during which the buyer has been pro-
vided with a comparable replacement vehicle by the dealer or manufacturer.

NEW SECTION. Scc. 6. If a manufacturer has established an informal
dispute resolution settlement procedure which substantially complies with
the applicable provision of Title 16, Code of Federal Regulations, Part 703,
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as from time to time amended, the provisions of section 4 of this act con-
cerning reimbursements do not apply unless the buyer has resorted to such
procedure.

NEW SECTION. Scc. 7. The remedics provided under this chapter are
cumulative and are in addition to any other remedies provided by law.

NEW SECTION. Scc. 8. Scctions 1 through 7 of this act shall consti-
tute a new chapter in Title 19 RCW,

Passed the Senate April 22, 1983,

Passed the House April 18, 1983.

Approved by the Governor May 17, 1983,
Filed in Oflice of Secretary of State May 17, 1983,

CHAPTER 241

[Substitute Senate Bill No. 3068]
FOOD DONORS AND DISTRIBUTING ORGANIZATIONS——IMMUNE FROM
CIVIL LIABILITY——CONDITIONS——INFORMATION SERVICE

AN ACT Relating to donated food; adding a new chapter to Title 69 RCW; and repealing
section |, chapter 115, Laws of 1979 and RCW 69.04.385,

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. |. The purpose of this chapter is to promote the
free distribution of food to ncedy persons, prevent waste of food products,
and provide liability protection for persons and organizations donating or
distributing such food products.

NEW SECTION. Secc. 2. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Distributing organization" mecans a charitable nonprofit organiza-
tion under section 501(c) of the federal internal revenue code which dis-
tributes food free of charge and includes any nonprofit organization that
distributes food free of charge to other nonprofit organizations or to the
public.

(2) "Donor” means a person, corporation, association, or other organi-
zation which donates food to a distributing organization. "Donor" includes,
but is not limited to, farmers, processors, distributors, wholesalers, and re-
tailers of food. "Donor" also includes persons who harvest agricultural crops
or perishable foods which have been donated by the owner to a distributing
organization.

(3) "Food" means food products for human consumption as defined in
RCW 69.04.008.

NEW SECTION. Scc. 3. Donors and distributing organizations are not
liable for civil damages or criminal penalties resulting from the nature, age,
condition, or packaging of the donated food, including any liability under
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chapter 15.32 or 69.04 RCW, unless the donor or distributing organization
acts with gross negligence or intentional misconduct.

NEW SECTION. Scc. 4. The department of agriculture shill maintain
an information and referral service for persons and organizations that have
notified the department of their desire to participate in the food donation
program under this chapter.

NEW SECTION. Sec. 5. Nothing in this chapter may be construed to
create any liability of, or penalty against a donor or distributing organiza-
tion cxcept as provided in scction 3 of this act.

NEW_ SECTION. Sec. 6. Appropriate state and local agencies arc
authorized to inspect donated food items for wholesomeness and may estab-
lish procedures for the handling of food items.

NEW SECTION, Scc. 7. Section 1, chapter 115, Laws of 1979 and
RCW 69.04.385 arc cach repealed.

NEW SECTION. Scc. 8. Scctions 1 through 6 of this act shall consti-
tute a new chapter in Title 69 RCW.,

Passed the Scnate April 23, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983,
Filed in Office of Secretary of State May 17, 1983.

CHAPTER 242
[Senate Bill No. 3145]
SPECIAL FUEL TAXATION— REVISIONS

AN ACT Relating to special fuel taxation; amending section 6, chapter 175, Laws of 1971 ex.
sess. and RCW 82.38.050; amending scction 12, chapter 175, Laws of 1971 ex. sess. as
last amended by section 7, chapter 40, Laws of 1979 and RCW 82.38.110: amending scc-
tion 16, chapter 175, Laws of 1971 ex. sess. as last amended by section 11, chapter 40,
Laws of 1979 and RCW 82.38.150; amending section 18, chapter 175, Laws of 1971 ex.
sess. as last amended by section 13, chapter 40, Laws of 1979 and RCW 82.38.170; and
amending section 23, chapter 175, Laws of 1971 ex. sess. as amended by scction 16,
chapter 40, Laws of 1979 and RCW 8§2.38.220.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 6, chapter 175, Laws of 1971 ex. sess. and RCW 82.38-
.050 are cach amended to read as follows:

Except as otherwise provided in this chapter, every special fuel user
shall. be liable for the tax on special fuel used in motor vehicles leased to
him for more than thirty days and operated on the highways of this state to
the same cxtent and in the same manncr as special fuel used in his own
motor vehicles and operated on the highways of this state: PROVIDED,
That a lessor who is engaged regularly in the business of leasing for com-
pensation motor vehicles and equipment he owns without drivers to carriers
or other lessees for interstate operation, may be decmed to be the special
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fuel user when he supplics or pays for the special fuel consumed in such ve-
hicles, and such lessor may be issued a license as a special fuel user when
application and bond have been properly filed with and approved by the de-
partment for such license. Any lessce may exclude motor vehicles of which
he is lessee from his reports and liabilitics pursuant to this chapter, but only
if the motor vehicles in question have been leased from a lessor holding a
valid special fucl user's license.

Every such lessor shall file with his application for a special fuel user's
license one copy of the lease form or service contract he enters into with the
various lessees of his motor vehicles. When the special fuel user's license has
been secured, such lessor shall make and assign to each motor vehicle he
Icases for interstate operation a photocopy of such license to be carried in
the cab compartment of said motor vehicle and on which shall be typed or
printed on the back the unit or motor number of the motor vehicle to which
it is assigned and the name of the lessce. Such lessor shall be responsible for
the proper use of such photocopy of said license issued and its return to him
with the motor vehicle to which it is assigned.

The lessor shall be responsible for fuel tax licensing and reporting, as
required by this chapter, on the operation of all motor vehicles leased to
others for thirty days or less.

Sec. 2. Scction 12, chapter 175, Laws of 1971 ex. sess. as last amended
by section 7, chapter 40, Laws of 1979 and RCW 82.38.110 are cach
amended to read as follows:

Application for a special fuel dealer's license, special fuel supplier's li-
cense or a special fuel user's license, shall be made to the department. The
application shall be filed upon a form prepared and furnished by the de-
partment and shall contain such information as the department deems
necessary,

No special fuel dealer's license or special fuel user's license shall be is-
sued Lo any person or continued in force unless such person has furnished
bond, as defined in RCW 82.38.020, in such form as the department may
require, to secure his compliance with this chapter, and the payment of any
and all taxes, interest and penalties due and to become due hereunder. The
requirement of furnishing a bond shall be waived for special fuel users hav-
ing valid Washington vehicle license plates on all of tieir licensed vehicles
and having an estimated tax liability of less than five hundred dollars per
year and lor special fuel dealers who only deliver special fuel into the fuel
tanks of marine vessels.

The total amount of the bond or bonds required of any special fuel
dealer or special fuel user shall be equivalent to three times the estimated
monthly fuel tax, determined in such manner as the department may deem
proper: PROVIDED, That those special fuel dealers and special fuel users
having held a special fuel license for five or more years without having said
license suspended or revoked by the department shall be permitted to reduce
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the amount of their bond to twice the estimated monthly tax liability:
PROVIDED FURTHER, That the total amount of the bond or bonds shall
never be less than five hundred dollars nor more than fifty thousand dollars.

Sec. 3. Scction 16, chapter 175, Laws of 1971 ex. sess. as last amended
by section 11, chapter 40, Laws of 1979 and RCW 82.38.150 arc cach
amended to read as follows:

For the purpose of determining the amount of his liability for the tax
herein imposed each special fuel dealer and cach special fucl user shall file
tax reports with the department, on forms prescribed by the department, at
periodic intervals as shown in the following schedule:

Estimated Ycarly

Tax Liability Reporting Frequency
§ 0- 3100 Yearly
$101 - 250 Semi-yearly
$251 - 499 Quarterly
$500 and over Monthly

The department shall establish the reporting frequency for each appli-
cant at the time the special fuel license is issued. If it becomes apparent
that any special fuel licensee is not reporting in accordance with the above
schedule, the department shall change the licensee's reporting frequency by
giving thirty days' notice to the licensee by mail to his address of record. A
report shall be filed with the department cven though no special fuel was
used, or tax is due, for the reporting period. Each tax report shall contain a
declaration by the person making the same, to the cffect that the statements
contained thercin are true and are made under penalties of perjury, which
declaration shall have the same force and effect as a verification of the re-
port and shall be in licu of such verification. The report shall show such in-
formation as the department may reasonably require for the proper
administration and enforcement of this chapter: PROVIDED, That if a
special fucl dealer or special fuel user is also a special fuel supplier at a lo-
cation where special fucl is delivered into the supply tank of a motor vehi-
cle, and if scparate storage is provided thercat from which special fuel is
delivered or placed into fuel supply tanks of motor vehicles, the tax report
to the department need not include inventory control data covering bulk
storage from which wholesale distribution of special fuel is made. The spe-
cial fuel dealer or special fucl user shall file the report on or before the
twenty-fifth day of the next succeeding calendar month following the period
to which it relates.

Subject to the written approval of the department, tax reports may cover
a period ending on a day other than the last day of the calendar month.
Taxpayers granted approval to file reports in this manner-will file such re-
ports on or before the twenty-fifth day following the end of the reporting
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period. No change to this reporting period will be made without the written
authorization of the department.

If the final filing date falls on a Saturday, Sunday or legal holiday the
next secular or business day shall be the final filing date. Such reports shall
be considered filed or reccived on the date shown by the post office cancel-
lation mark stamped upon an cnvelope containing such report properly ad-
dressed to the department, or on the date it was mailed if proof satisfactory
to the department is available to establish the date it was mailed.

The department, if it deems it necessary in order to insure payment of
the tax imposed by this chapter, or to facilitate the administration of this
chapter, shall have the authority to require the filing of reports and tax re-
mittances at shorter intervals than one month if, in its opinion, an cxisting
bond has become insuflicient.

The department may permit any special fuel user whose sole use of spe-
cial fuel is in motor vehicles or equipment exempt from tax as provided in
RCW 82.38.075 and RCW 82.38.080(1), (2), (3), and ((¢6)f(831)) (8), in
licu of the reports required in this section, to submit reports annually or as
requested by the department, in such form as the department may require.

A special fuel user whose sole use of special fuel is for purposes other
than the propulsion of motor vehicles upon the public highways of this state
shall not be required to submit the reports required in this scection.

Scc. 4. Scction |8, chapter 175, Laws of 1971 ex. sess. as last amended
by section 13, chapter 40, Laws of 1979 and RCW 82.,38.170 are cach
amended to read as follows:

(1) If any special fuel dealer or special fuel user fails to pay any laxes
collected or due the state of Washington by said dealer or user within the
time prescribed by RCW 82.38.150, said dealer or user shall pay in addition
to such tax a penalty of ten percent of the amount thereof ((plus-interest-at

id)).

(2) If it be determined by the department that the tax reported by any
special fuel dealer or special fuel user is deficient it shall proceed to assess
the deficiency on the basis of information available to it and there shall be
added to this deficiency a penalty of ten percent of the amount of the defi-

cncncy ((mgcthcr—mth—nmrcst-afthﬁmf-ont—pcmm—pcr-momh—m

est-due)).
(3) If any special fuel dealer or special fuel user, whether or not he is
licensed as such, fails, neglects, or refuses to file a special fuel tax report,
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the department shall, on the basis of information available to it, determine
the tax liability of the special fuel dealer or the special fucl user for the pe-
riod during which no report was filed, and to the tax as thus determined, the
department shall add the penalty and interest provided in subscction (2) of
this section. An assessment made by the department pursuant to this sub-
section or to subsection (2) of this section shall be presumed to be correct,
and in any case where the validity of the assessment is drawn in question,
the burden shall be on the person who challenges the assessment to establish
by a fair preponderance of the evidence that it is erroncous or excessive as
the case may be,

(4) If any special fucl dealer or special fuel user shall establish by a fair
preponderance of evidence that his failure to file a report or pay the proper
amount of tax within the time prescribed was due to reasonable cause and
was not intentional or wilful, the department may waive the penaity pre-
scribed in subsections (1), (2), and (3) of this section.

(5) If any special fuel dealer or special fuel user shall file a false or
fraudulent report with intent to evade the tax imposed by this chapter, there
shall be added to the amount of deficiency determined by the department a
penalty equal to twenty—five percent of the deficiency ((together-with-tnter=

cstat-one-percent—per-monthorfraction—thereof,omrsuch—defictency—from
thrhtc—such-tax-was-duc—to—fhc—datc—of—paymtm)) in addition to the pen-

alty provided in subsection (2) of this section and all other penalties pre-

scribed by law((+—PROVIDED—That-the—interest—charge—on—the—unpaid
excise-tmxshatt-be-waived-whensuch-interest-istessthan-fivedottars—AND
PROVIDEDFURTHERFhat-thedepartment-may-waive—the—interest-on
the—unpaid-excisetax-when-the-interest-exceedsfive-dotarsand-the-depart=
ment-of-Heensing-determines-that-thecost-of processing-thecottectionof-the
interestexeceds-theamount-of-interest-due)).

(6) Any fuel tax, penalties, and interest payable under this chapter shall
bear interest at the rate of one percent per month, or fraction thereof, from
the first day of the calendar month after the amount or any portion thercof
should have been paid until the date of payment: PROVIDED, That the
department may waive the interest when it determines that the cost of pro-
cessing the collection of the interest exceeds the amount of interest due.

(7) Except in the case of a fraudulent report or of neglect or refusal to
make a report, every deliciency shall be assessed under subsection (2) of this
section within three years from the twenty-fifth day of the next succeeding
calendar month following the reporting period for which the amount is pro-
posed to be determined or within three years after thc return is filed,
whichever period expires the later.

(€M) (8) Any special fuel dealer or special fuel user against whom an
assessment is made under the provisions of subsections (2) or (3) of this
section may petition for a reassessment thereof within thirty days after
service upon the special fuel dealer or special fuel user of notice thereof, 1f
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such petition is not filed within such thirty day period, the amount of the
asscssment becomes final at the expiration thercof.

If a petition for reassessment is filed within the thirty day period, the
department shall reconsider the assessment and, if the special fucl dealer or
special fuel user has so requested in his petition, shall grant such special
fuel dcaler or special fuel user an oral hearing and give the special fucl
dcaler or special fuel user ten days' notice of the time and place thereof.
The department may continue the hearing from time to time. The decision
of the department upon a petition for reassessment shall become final thirty
days after scrvice upon the special fuel dealer or special fuel user of notice
thereof.

Every assessment made by the department shall become duc und pay-
able at the time it becomes final and il not paid to the department when due
and payable, there shall be added thereto a penalty of ten percent of the
amount of the tax.

((€8)) (9) Any notice of assessment required by this section shall be
served personally or by mail; if by mail, service shall be made by depositing
such notice in the United States mail, postage prepaid addressed to the
special fuel dealer or special fuel user at his address as the same appears in
the records of the department.

((¢97)) (10) Any licensec who has had their special fuel user license,
special fuel dealer license, special fuel supplier license, or combination
thereof revoked shall pay a one hundred dollar penalty prior to the issuance
ol a new license.

((619)) (1) Any person who, upon audit or investigation by the de-
partment, is found to have not paid special luel taxes as required by this
chapter shall be subject to cancellation of all vehicle registrations for vehi-
cles utilizing special fuel as a mecans of propulsion. Any unexpired
Washington tonnage on the vehicles in question may be transferred to a
purchaser of the vehicles upon application to the department who shall hold
such tonnage in its custody until a sale of the vehicle is made or the tonnage
has expired.

Scc. 5. Section 23, chapter 175, Laws of 1971 ex. sess. us amended by
section 16, chapter 40, Laws of 1979 and RCW 82.38.220 arc cach amend-
cd to read as follows:

In the event any special fuel user or special fuel dealer is delinquent in
the payment of any obligation imposed ((hereunder)) under this chapter,
the department may give notice of the amount of such delinquency by reg-
istered or certified mail to all persons having in their posscssion or under
their control any credits or other personal property belonging to such user
or dealer or owing any debts to such user or dealer, at the time of the re-
ceipt by them of such notice((;and-thereafter)). Any person so notified shall
ncither transfer nor make other disposition of such credits, personal proper-
ty, or debts until the department consents to a transfer or other disposition.
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All persons so notified must, within ((five)) twenty days after receipt of the
notice, advise the department of any and all such credits, personal property,
or debts in their possession, under their control or owing by them, as the
casc may be, and shall immediately deliver such credits, personal property,
or debts to the department or its duly authorized representative to be ap-
plied to the indebtedness involved.

If a person fails to answer the notice within the time prescribed by this
section, it is lawlul for the court, upon application of the department and
after the time to answer the notice has expired, to render judgment by de-
fault against such person for the ull amount claimed by the department in
the notice to withhold and deliver, together with costs.

Passed the Senate April 23, 1983.

Passed the House April 18, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 243
[Engrossed Substitute Senate Bill No. 3156]
PUGET SOUND WATER QUALITY AUTHORITY

AN ACT Reclating to Puget Sound water quality; adding a new chapter to Title 90 RCW; and
providing an expiration date.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. I. (1) There is established the Puget Sound wa-
ter quality authority consisting of twenty-one members appointed by the
governor. In making the appointments to the authority, the governor shall
seck 1o include representation of all interested partics, including federal,
state, and local government, environmental and health agencies, business,
citizen groups such as cnvironmental and public interest groups, and the
fisheries and tourism industries. .

(2) Of the initial members appointed to the authority, six shall serve
terms of four years, five shall serve terms of three years, five shall serve
terms of two years, and five shall serve terms of one year. Therealter,
members shall be appointed to terms of four years. Vacancies shall be filled
by appointment for the remainder of the unexpired term of the position be-
ing vacated. Members of the authority shall reccive no compensation for
their service.

(3) The authority shall from time to time clect a chairman from among
its members and adopt rules to govern its procedures.

NEW SECTION. Secc. 2. The Puget Sound water quality authority
shall conduct studies of the water quality of Puget Sound. The studies shall
include, but not be limited to, the following clements:
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(1) Identification of pollution-related threats to the health of important
resource species of the sound, including the identification of sourcces, types,
and concentrations of chemicals, emphasizing accumulations in important
marinc organisms, and identification of those chemicals responsible for de-
grading the health of Puget Sound marine life, as well as evaluations of the
health of marine life through laboratory and ficld studics and identification
of pollution-related changes in marine organisms;

(2) The conduct of risk assessments to evaluate possible threats of pol-
lution to human hcalth, including review and cvaluation of pertinent litera-
ture and study results, identification and surveillance of human populations
at risk, conduct of ecpidemiologic investigations, conduct of animal feeding
studies and related rescarch, and evaluation of data to provide a basis for
proposing remedial actions;

(3) Establishment of procedures for coordination of activities and dis-
semination of information among agencies responsible for protecting marine
lifc and human health and controlling the discharge of man-made chemi-
cals into Puget Sound.

The authority shall make periodic reports on Puget Sound water quality
to appropriate federal, state, and local agencies, including the legislature. In
making these reports, the authority may recommend legislative and regula-
tory modilications to improve water quality in Puget Sound.

NEW SECTION. Scc. 3. The Puget Sound water quality authority may
receive such gifts, grants, and endowments as may be made from time to
time, in trust or otherwisc, for the use and benefit of the purposes of the
authority. The authority may expend the same or any income therefrom
according to the terms of the gifts, grants, or cndowments.

NEW SECTION. Scc. 4. (1) The department of ecology shall provide
stafl support to the Puget Sound water quality authority. In addition, the
authority may appoint such ecmployees as may be nceded to accomplish the
dutics of the authority.

(2) The authority may enter into, amend, and terminate contracts with
individuals, corporations, or rescarch institutions for the purposes of this
chapter.

NEW SECTION. Scc. 5. Members of the Puget Sound *vater quality
authority shall be reimbursed for travel expenses as provided in RCW 43-
.03.050 and 43.03.060.

NEW SECTION. Sec. 6. The Puget Sound water quality authority
shall ccase 1o exist and this chapter shall expire on June 30, 1987.
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NEW SECTION. Scc. 7. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 90 RCW.

Passed the Senate April 23, 1983.

Passed the House April 16, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 244

|Senate Bill No. 3184]
DOUBLE AMENDMENTS——CORRECTION BY CODE REVISER IN CERTAIN
CIRCUMSTANCES

AN ACT Relating to statutory construction; and amending section 1, chapter 162, Laws of
1955 as last amended by section 2, chapter 87, Laws of 1980 and RCW 1.12.025.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 1, chapter 162, Laws of 1955 as last amended by scction
2, chapter 87, Laws of 1980 and RCW 1.12.025 are cach amended to read
as follows:

(1) If at any session of the legislature there are enacted two or more
acts amending the same scction of the session laws or of the official code,
cach amendment without reference to the others, each act shall be given ef-
fect to the extent that the amendments do not conflict in purpose, otherwise
the act last filed in the office of the secretary of state in point of time, shall
control: PROVIDED, That if onc or more special sessions of the same leg-
islature shall follow any regular session, this rule of construction shall apply
to the laws enacted at cither, both, any, or all of such sessions.

(2) If a section of the session laws or of the official code is amended
without reference to another amendment of the same section, the code re-
viser, in consultation with the statute law committee, may publish the sec-
tion in the official code with all amendments incorporated therein, The
publication of the section under this subscction shall occur only if the stat-
ute law committee determines that the amendments do not conflict in pur-
pose or effect, Sections so published constitute prima facic evidence of the
law but shall not be construed as changing the meaning ol any such law,

The code reviser, in consultation with the statute law committee, may
decodify a section of the official code which was repealed without reference
10 an amendment to the scction. The decodification of the section shall oc-
cur only if the statute law committec determines that the decodification
does not conflict with the purpose of the amendment. Any decision of the
code reviser, in consultation with the statute law committee, Lo incorporate
amendments in the same section or to decodily a section which was both
repealed and amended in the same session shall be clearly noted in the re-
vised code of Washington.
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If any conflict arises in the interpretation of a section published or de-
codified under this subsection, the session law sections shall control.

Passed the Senate April 23, 1983,

Passed the Housc April 21, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 245
|Engrossed Substitute Senate Bill No. 3217)
SALMON —-COMMERCIAL NET FISHING PROHIBITED IN CERTAIN
COLUMBIA RIVER TRIBUTARIES

AN ACT Relating to salmon fishing; and adding a new scction to chapter 75.12 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. There is added to chapter 75.12 RCW a new
scction to read as follows:

(1) It is unlawful to fish for or take salmon commercially with a net
within the waters of the tributaries and sloughs described in subsection (2)
of this section which flow into or are connected with the Columbia river.

(2) The director shall adopt rules delining geographical boundaries of
the following Columbia river tributaries and sloughs:

(a) Washougal river;

(b) Camas slough;

(c) Lewis river;

(d) Kalama river;

(¢) Cowlitz river;

(N Elokomin river;

(g) Elokomin sloughs;

(h) Skamokawa sloughs;

(i) Grays river;

(j) Deep river;

(k) Grays bay.

(3) The director may authorize commercial net fishing for salmon in the
tributaries and sloughs from September 1 to November 30: PROVIDED,
That the time, areas and level of cffort are regulated in order to maximize
the recreational fishing opportunity while minimizing excess returns of fish
to hatcheries. The director shall not authorize commercial net fishing if a
significant catch of steelhead would occur. '

Passed the Scnate April 23, 1983.

Passed the House April 18, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 246

|Substitute Senate Bill No. 3253]
CHILD ABUSE——PLACEMENT DECISIONS——REPORTS OF ABUSE BY
CERTAIN PROFESSIONALS——LAW ENFORCEMENT PROCEDURES

AN ACT Relating to abused persons; amending section 34, chapter 291, Laws of 1977 ex. sess.
as last amended by scction 5, chapter 129, Laws of 1982 and RCW 13.34.060; amending
section 41, chapter 291, Laws of 1977 ex. sess. as amended by section 46, chapter 155,
Laws of 1979 and RCW 13.34.130; amending section 9, chapter 217, Laws of 1975 st ex.
sess. as amended by scction 8, chapter 129, Laws of 1982 and RCW 26.44.056; and
amending section 17, chapter 172, Laws of 1967 as last amended by scction 3, chapter
118, Laws of 1982 and RCW 74.13.031.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 34, chapter 291, Laws of 1977 ex. sess. as last amended
by section 5, chapter 129, Laws of 198! and RCW 13.34.060 are each
amended to read as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050
shall be immediately placed in shelter care. "Shelter care” means temporary
physical care in a facility licensed pursuant to RCW 74.15.030 or in a home
not required to be licensed pursuant to that section. Whenever a child is
taken into such custody pursuant to this section, the supervising agency may
authorize routine medical and dental examination and care and all neces-
sary emergency care. In no case may a child who is taken into custody pur-
suant to RCW 13.34.050 or 26.44.050 be detained in a secure detention
facility. No child may be held longer than seventy~two hours, excluding
Sundays and holidays, after such child is taken into custody unless a court
order has been entered [or continued shelter care. The child and his or her
parent, guardian, or custodian shall be informed that they have a right to a
shelter care hearing. The court shall hold a shelter care hearing il onc is
requested.

(2) The juvenile court counselor assigned to the matter shall make all
reasonable cfforts to advise the parents, guardian, or legal custodian of the
time and place of any shelter care hearing, request that they be present, and
inform them of their basic rights as provided in RCW 13.34.090.

(3) At the commencement of the shelter care hearing the court shall
advise the parties ol their basic rights as provided in RCW 13.34.090 and
shall appoint counsel pursuant to RCW 13.34.090 if counsel has not been
retained by the parent or guardian and if the parent or guardian is indigent,
unless the court finds that the right to counsel has been expressly and vol-
untarily waived.

(4) The court shall examine the need for shelter care. All parties have
the right to present testimony to the court regarding the nced or lack of
need [or shelter care.
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(5) The juvenile court probation counselor shall submit a recommenda-
tion to the court as to the further need for shelter care, except that such
recommendation shall be submitted by the department of social and health
services in cases where the petition alleging dependency has been filed by
the department of social and health services, unless otherwise ordered by
the court.

(6) The court shall release a child alleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian un-
less the court finds there is reasonable cause to believe that:

(a) The child has no parent, guardian, or legal custodian to provide su-
pervision and care for such child; or

(b) The release of such child would present a serious threat of substan-
tial harm to such child.

If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order continued shelter care or order place-
ment with another suitable person, and the court shall set forth its reasons
for the order.

(7) An order releasing the child on any conditions specified in this sec-
tion may at any time be amended, with notice and hearing thercon, so as to
return the child to shelter care for failure of the parties to conform to the
conditions originally imposcd.

(8) A shelter care order issued pursuant to this section may be amended
at any time with notice and hearing thereon. The shelter care decision of
placement shall be modified only upon a showing of change in circumstanc-
es. No child may be detained for longer than thirty days without an order,
signed by the judge, authorizing continued shelter care.

Scc. 2. Section 41, chapter 291, Laws of 1977 ex. sess. as amended by
section 46, chapter 155, Laws of 1979 and RCW 13.34.130 arc cach
amended to read as follows:

If, after a fact—finding hearing pursuant to RCW 13.34.110, as now or
hercafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2); after
consideration of the predisposition report prepared pursuant to RCW | 3-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this scetion.

(1) The court shall order one of the following dispositions of the case:

(a) Order a disposition other than removal of the child from his or her
home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cur¢ any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In sclecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services are
adequate to protect the child.
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(b) Order that the child be removed from his or her home and ordered
into the custody, control, and carc of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW. Such an order may be made only if:

(i) There is no parent or guardian available to care for such child; or

(ii) The child is unwilling to reside in the custody of the child's parent,
guardian, or legal custodian; or

(iii) The parent, guardian, or legal custodian is not willing to take cus-
tody of the child; or

(iv) A manifest danger exists that the child will suffer serious abuse or
neglect if the child is not removed from the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties.

(a) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody and what requirements the
parents must meet in order to resume custody.

(b) The agency shall be required to encourage the maximum parent—
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible, pref-
crably in the child's own ncighborhood, unless the court finds that place-
ment at a greater distance is necessary to promote the child's or parents'
well-being.

(d) The agency charged with supervising a child in placement shall pro-
vide all reasonable services that are available within the agency, or within
the community, or those services which the department of social and health
services has existing contracts to purchase. It shall report to the court if it is
unable to provide such services.

(3) The status of all children found to be dependent shall be reviewed by
the court at least every six months at a hearing in which it shall be deter-
mined whether court supervision should continue.

(a) A child shall not be returned home at the review hearing unless the
court linds that a reason for removal as set forth in this section ((stitt)) no
longer exists. ((When)) The parents, guardian, or legal custodian shall re-
port to the court the efforts they have made to correct the conditions which
led to removal. If a child is returned, casework supervision shall continue
for a period of six months, at which time there shall be a hearing on the
need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:
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(i) What services have been provided to or offered to the parties to fa-
cilitate reunion;

(ii) The extent to which the parents have visited the child and any rea-
sons why visitation has not occurred or has been infrequent;

(iii) Whether the agency is satisfied with the cooperation given to it by
the parents;

(iv) Whetlier additional services are needed to facilitate the return of
the child to the child's parents; if so, the court shall order that reasonable
services be offered; and

(v) When return of the child can be expected.

(c) The court at the review hearing may order that a petition sccking
termination of the parcnt and child relationship be filed.

Scc. 3. Section 9, chapter 217, Laws of 1975 1st ex. sess. as amended by
section 8, chapter 129, Laws of 1982 and RCW 26.44.056 are cach amend-
cd to read as follows:

(1) An administrator of a hospital or similar institution or any physi-
cian, licensed pursuant to chapters 18.71 or 18.57 RCW, may detain a child
without consent of a person legally responsible for the child whether or not
medical treatment is required, if the circumstances or conditions of the child
are such that the detaining individual has rcasonable cause to belicve that
permitting the child to continue in his or her place of residence or in the
carc and custody of the parent, guardian, custodian or other person legally
responsible for the child's care would present an imminent danger to that
child's safety: PROVIDED, That such administrator or physician shall no-
tify or cause to be notified the appropriate law enforcement agency or chiid
protective services pursuant to RCW 26.44.040. Such notification shall be
made as soon as possible and in no case longer than scventy-two hours.
Such temporary protective custody by an administrator or doctor shall not
be deemed an arrest. Child protective services may detain the child until the
court assumes custody, but in no casc longer than seventy-two hours, cx-
cluding Saturdays, Sundays, and holidays.

{2) Whenever an administrator or physician has rcasonable cause to be-
lieve that a child would be in imminent danger if released to a parent,
guardian. custodian, or other person or is in imminent danger if left in the
custody of a parent, puardian, custodian, or other person, the administrator
or physician may notify a law enforcement agency and the law enforcement
agency shall take the child into custody or causc the child to be taken into
custody. The law enforcement agency shall relcase the child to the custody
of child protective services. Child protective services shall detain the child
until the court assumes custody or upon a documented and substantiated
record that in the professional judgment of the child protective services the
child's safety will not be endangered if the child is returned. If the child is
returned, the department shall establish a six-month plan to monitor and
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assure the continued safety of the child's life or health. The monitoring pe-
riod may be extended for good cause.

(3) A child protective services employee, an administrator, doctor, or
law enforcement officer shall not be held liable in any civil action for the
decision for taking the child into custody, if done in good faith under this
section.

Scc. 4. Section 17, chapter 172, Laws of 1967 as last amended by sec-
tion 3, chapter 118, Laws of 1982 and RCW 74.13.031 are each amended
to read as follows:

The department shall have the duty to provide child welfare services as
defined in RCW 74.13.020, and shall:

(1) Develop, administer, supervise, and monitor a coordinated and com-
prehensive plan that establishes, aids, and strengthens services for the pro-
tection and care of homeless, runaway, dependent, or neglected children.

(2) Develop a recruiting plan for recruiting an adequate number of pro-
spective adoptive and foster homes, both regular and specialized, i.c. homes
for children of ethnic minority, sibling groups, handicapped and emotionally
disturbed, and annually submit the plan for review to the house and senate
committees on social and health services. The plan shall include a section
entitled "Foster Home Turn-Over, Causes and Recommendations.”

(3) Investigate complaints of neglect, abuse, or abandonment of children
((by-parents;tegat-custodians;orpersons—serving-imrfocoparentis)), and on
the basis of the findings of such investigation, offer child welfare services in
relation to the problem to such parents, legal custodians, or persons serving
in loco parentis, and/or bring the situation to the attention of an appropri-
ate court, or another community agency: PROVIDED, That an investiga-
tion is not required of nonaccidental injuries which are clearly not the result
of a lack of carc or supervision by the child's parents, legal custodians, or
persons serving in loco parentis. Il the investigation reveals that a crime
may have been committed, the department shall notify the appropriate law
enforcement agency.

(4) Offer, on a voluntary basis, family reconciliation services to families
who are in conflict.

(5) Monitor out~of-home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within
the scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.010, and annually submit a report delineating the results to the house
and senate committees on social and health services.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, and to provide for the physical care of such children and make pay-
ment of maintenance costs if needed. Except where required by Public Law
95-608 (25 U.S.C. Sec. 1915), no private adoption agency which receives
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children for adoption from the department shall discriminate on the basis of
race, creed, or color when considering applications in their placement for
adoption.

(7) Have authority to provide temporary shelter to children who have
run away from home and who arc admitted to crisis residential centers,

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual carec and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as cligi-
ble for support at reasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist
the secretary in the development of a partnership plan for utilizing resourc-
es of the public and private sectors, and advise on all matters pertaining to
child welfare, day care, licensing of child care agencies, and services related
thereto. At least one-third of the membership shall be composed of child
care providers.

(10) Have authority to provide continued foster care or group care for
individuals from eighteen through twenty years of age to enable them to
complete their high school or vocational school program.

Notwithstanding any other provision of RCW 13.32A.170 through 13-
.32A.200 and RCW 74.13.032 through 74.13.036, or of this scction all ser-
vices to be provided by the department of social and health services under
subsections (4), (6), and (7) of this section, subject to the limitations of
these subsections, may be provided by any program oflering such services
funded pursuant to Titles 11 and 111 of the federal juvenile justice and de-
linquency prevention act of 1974 (P.L. No. 93-415; 42 U.S.C. 5634 ct scq.;
and 42 US.C. 5701 note as amended by P.L. 94-273, 94-503, and 95-
115).

Passed the Scnate April 24, 1983.

Passed the Housc April 24, 1983.

Approved by the Goverror May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 247

[Senate Bill No. 3255]
TOLL FACILITIES—— PAYMENT EVASION BY PEDESTRIANS AND VEHICLES

AN ACT Relating to toll facilities; and amending scction 1, chapter 259, Laws of 1961 as
amended by section 91, chapter 136, Laws of 1979 ex. sess. and RCW 46.61.690.

Be it enacted by the Legislature of the State of Washington:

Secc. |. Section 1, chapter 259, Laws of 1961 as amended by section 91,
chapter 136, Laws of 1979 ex. sess. and RCW 46.61.690 are cach amended
to rcad as follows:
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Any person who ((operates-a-motor-vehiete-over)) uscs a toll bridge, toll

tunnel, toll road, or toll ferry, and the approaches thercto, operated by the
state of Washington, the department of transportation, or any political sub-
division or municipal corporation empowered to operate toll facilitics, at the
entrance to which appropriate signs have been crected 'tb notify both pedes-
trian and vehicular traflic that it is entering a toll facility or its approaches
and is subject to the payment of tolls at the designated station for collecting
tolls, commits a traffic infraction if:

(1) ((He)) Such person reluses to pay, evades, or attempts to evade the
payment of such tolls, or uses or attempts to use any spurious or counterfeit
lickets, coupons, or tokens for payment of any such tolls, or

(2) ((He)) Such person turns, or attempts to turn, the vehicle around in
the bridge, tunnel, loading terminal, approach, or toll plaza where signs
have been crected forbidding such turns, or

(3) ((Herefusestopass)) Such person refuses to move a vehicle through
the toll gates after having come within the arca where signs have been
erected notifying traffic that it is entering the arca where toll is collectible
or where vehicles may not turn around and where vehicles are required to
pass through the toll gates for the purpose of collecting tolls.

Passed the Senate April 23, 1983.

Passed the House April 13, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 248

[Engrossed Senate Bill No, 3297]
DEPARTMENT OF AGRICULTURE——ORGANIZATION——PROCEDURES—
AUTHORITIES——DIRECTOR TO SERVE ON CONSERVATION COMMISSION

AN ACT Relating to the department of agriculture; amending section 14, chapter 240, Laws
of 1967 and RCW 43.23.005; amending section 43.23.010, chapler 8, Laws of 1965 as
amended by section 1, chapter 240, Laws of 1967 and RCW 43.23.010; amending scction
15, chapter 240, Laws of 1967 and RCW 43.23.015; amending scction 43.23.030, chapter
8, Laws of 1965 as amended by section 3, chapter 240, Laws of 1967 and RCW 43.23-
.030; amending section 43.23.050, chapter 8, Laws of 1965 as amended by section 5,
chapter 240, Laws of 1967 and RCW 43.23.050; amending scction 43.23.070, chapter 8,
Laws of 1965 as amended by section 7, chapter 240, Laws of 1967 and RCW 43.23.070;
amending section 43.23.090, chapter 8, Laws of 1965 as amended by section 9, chapter
240, Laws of 1967 and RCW 43.23.090; amending scction 43.23.110, chapter 8, Laws of
1965 as amended by section 11, chapter 240, Laws of 1967 and RCW 43.23.110; amend-
ing section 13, chapter 240, Laws of 1967 and RCW 43.23.160; amending section 3,
chapter 304, Laws of 1955 as last amended by scction 4, chapter 184, Laws of 1973 1st
ex. sess. and RCW 89.08.030; adding a new scction to chapter 41.06 RCW; adding new
sections to chapter 43.23 RCW; repealing section 43.23.020, chapter 8, Laws of 1965,
section 2, chapter 240, Laws of 1967 and RCW 43.23.020; repealing section 43.23.040,
chapter 8, Laws of 1965, scction 4, chapter 240, Laws of 1967 and RCW 43.23.040; re-
pealing section 43.23.060, chapter 8, Laws of 1965, scction 6, chapter 240, Laws of 1967
and RCW 43.23.060; repealing scction 43.23.080, chapter 8, Laws of 1965, section 8,
chapter 240, Laws of 1967 and RCW 43.23.080; repealing section 43.23.100, chapter 8,
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Laws of 1965, section 10, chapter 240, Laws of 1967 and RCW 43.23.100; and repealing
section 12, chapter 240, Laws of 1967 and RCW 43.23.150.

Be it enacted by the Legislature of the Statc of Washington:

NEW SECTION. Scc. I. There is added to chapter 43.23 RCW a new
section to read as follows:

The executive and administrative head of the department of agriculture
shall be the director. The director shall be appointed by the governor with
the consent of the senate and shall have complete charge of and supervisory
power over the department. The director shall be paid a salary fixed by the
governor in accordance with RCW 43.03.040.

Sec. 2. Section 14, chapter 240, Laws of 1967 and RCW 43.23.005 are
cach amended to read as follows:

The director of agriculture may appoint ((anassistant—directorto—act
as)) a deputy director who shall assist the dircctor in the administration of
the alfairs of the department and who shall have charge and general super-
vision of the department in the absence or disability of the director, and
who, in case a vacancy occurs in the office of director, shall continue in
charge of the department until a director is appointed and qualified, or the
governor appoints an acting director.

Sec. 3. Scction 43.23.010, chapter 8, Laws of 1965 as amended by sec-

tion I, chapter 240, Laws of 1967 and RCW 43.23.010 are each amended
to read as follows:

The department of agriculture shall be organized into ((six-dtvistonsrto

‘ istomofepra; Fagricutturrh-chemicats—nd—(6)-t
diviston—of—regulatory-—services)) administrative divisions that the director

deems necessary to promote clficient public management, Lo improve pro-
grams, and to take full advantage of both fiscal and administrative econo-
mies. The director shall appoint and deputize not more than six assistant
directors as necessary to administer the several divisions within the depart-
ment. The director shall appoint and deputize a state veterinarian who shall
be an cxperienced veterinarian properly licensed to praclice veterinary
medicine in this state. The officers appointed under this section shall be paid
salaries in an amounl fixed by the governor.

The director of agriculture shall have charge and general supervision of
the department and may assign ((the—supervision)) supervisory and ((ad=

ministration )) administrative duties ((nmot—spectfied—herein)) other than
those specified in RCW 43.23.070 to the division which in his Judgmcnl can

most elliciently carry on those functions.

Scc. 4. Section 15, chapter 240, Laws of 1967 and RCW 43.23.015 are
cach amended to read as follows:
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Except for the functions specified in RCW 43.23.070, the director may,
at his discretion, reassign any of the functions delegated to the various divi-
sions of the department under the provisions of this chapter or any other

law to any other division of the department. ((Fhedirectorofagricuiture
may;ifit-wihbest-serve-the-satd-public-interest-as-herein-describedestab-
. . ) . ) l .g yTeB
; : ed Sl haddit; or e .

l ‘ l fivisi feal Fand blished ll:“lj

duties-hereafter-detegated-to-thedepartment-by-taw:))

Sec. 5. Scction 43.23.030, chapter 8, Laws of 1965 as amended by scc-
tion 3, chapter 240, Laws of 1967 and RCW 43.23.030 ar¢ each amended
to read as follows:

The director of agriculture((;through-the-divistorof-agricuiturai-devel=
opment;)) shall exercise all the powers and perform all the duties relating to
the development of markets, for agricultural products, state and federal co-
operative marketing programs, land utilization for agricultural purposes,
waler resources, transportation, and farm labor as such matters relate to the
production, distribution and sale of agricultural commodities.

Sec. 6. Scction 43.23.050, chapter 8, Laws of 1965 as amended by sec-
tion 5, chapter 240, Laws of 1967 and RCW 43.23.050 are cach amended
to read as follows:;

The director of agriculture((;through—the—diviston—ofptant-ndustry;))
shall:

(1) Excercise all the powers and perform all the duties prescribed by law
relating to horticulture, and horticultural plants and products;

(2) Enforce and supervise the administration of all laws relating to hor-
ticulture, horticultural products, and horticultural interests.

Scc. 7. Section 43.23.070, chapter 8, Laws of 1965 as amended by sec-
tion 7, chapter 240, Laws of 1967 and RCW 43.23.070 are cach amended
to read as follows:

The (i Fpricatture—t] bothe-divisi - mimark-industrys))
state veterinarian shall exercise all the powers and perform all duties pre-
scribed by law relating to diseases among domestic animals and the quar-
antine and destruction of discased animals.

He shall enforce and supervise the administration of all laws relating to
meat inspection, the prevention, delection, control and cradication of dis-
cases of domestic animals, and all other matters relative to the diseases of
livestock and their effect upon the public health.
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Scc. 8. Scction 43.23.090, chapter 8, Laws of 1965 as amended by sec-
tion 9, chapter 240, Laws of 1967 and RCW 43.23.090 are cach amended
to read as follows:

The director of agriculture((;through—thedivisiomof-dairy—and—food;))
shall exercise all powers and perform all dutics prescribed by law with re-
spect to the inspection of foods, food products, drinks, milk and milk pro-
ducts, and dairics and dairy products and the components thereof.

He shall enforce and supervise the administration of all laws relating to
foods, food products, drinks, milk and milk products, dairies and dairy pro-
ducts, and their inspection, manufacture, and salc.

Scc. 9. Scction 43.23.110, chapter 8, Laws of 1965 as amended by sec-
tion 11, chapter 240, Laws of 1967 and RCW 43.23.110 are cach .uncndcd
to read as follows:

The dircctor of agriculture((rthrough-thedivistonof-grainand-agricul=
turatchemicals;)) shall cxercise all powers and perform all duties prescribed
by law with respect to grains, grain and hay products, grain and terminal
warchouses ((inrefation-thereto)), commercial feeds, commercial fertilizers,
and chemical pesticides. '

He shall enforce and supervisc the administration of all laws relating to
grains, grain and hay products, grain and terminal warchouses ((in—refation
thereto)), commercial eceds, commercial lertilizers, and chemical pesticides.

Scc. 10. Section 13, chapter 240, Laws of 1967 and RCW 43.23.160 are
cach amended to read as follows:

The director of agriculture((—through—the—diviston—of—reguiatory—ser-
vices)) shall exercise all the powers and perform all the duties prescribed by
law reclating to commission merchants, livestock identification, livestock
brand registration and inspection. All oflicers_appointed to enforce these
laws who have successfully completed a course of training prescribed by the
Washington state criminal justice training commission shall have the au-
thority gencrally vested in a peace officer solely for the purpose of enforcing
these laws.

He shall enforce and supervise the administration of all laws relating to
commission merchants, livestock identification and shall have the power to
enforce all laws relating to any division under the supervision of the dircctor
of agriculture.

NEW SECTION. Scc. 11. There is added to chapter 41.06 RCW a new
section Lo read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provi-
sions of this chapter shall not apply in the department of agriculture to the
dircctor, the director's confidential secretary, the deputy director, not more
than six assistant directors, and the state veterinarian,

NEW SECTION. Sec. 12. There is added to chapter 43.23 RCW a new
section to read as follows:
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The director of agriculture may enter written agreements with one or
more agencics of the United States to act as the federal government's agent
for determining the disposition of livestock impounded on the [ederal
Hanford reservation. The director's authority under such an agreement may
include, but is not limited to, sclling or donating, on behalf of the federal
government, unclaimed livestock to a qualified person, organization, or gov-
ernmental agency that the director determines to be capable of humanely
transporting and caring for the livestock. The director may sell or donate
such livestock only if the livestock remains unclaimed after the completion
of a rcasonable attempt to ascertain ownership and, if ownership is not
otherwise determined, by the publication of notice that the livestock has
been impounded on the reservation,

Scc. 13. Section 3, chapter 304, Laws of 1955 as last amended by sec-
tion 4, chapter 184, Laws of 1973 Ist ex. sess. and RCW 89.08.030 are
cach amended to read as follows:

There is hercby cstablished to serve as an agency of the state and to
perform the functions conferred upon it ((imrthis—1973-amendatory-act)) by
law, the state conservation commission, which shall succeed to all powers,
duties and property of the state soil and water conservation committce.

The commission shall consist of ((seven)) cight members, ((two)) three
of whom are ex officio. Two members shall be appointed by the governor,
one of whom shall be a landowner or operator of a farm. At least two of the
three elected members shall be landowners or operators of a farm and shall
be clected as herein provided. The appointed members shall serve lor a term
of four years.

The three elected members shall be clected for three-year terms, one
shall be clected cach year by the district supervisors at their annual state—
wide mecting. One ol the members shall reside in eastern Washington, onc
in central Washington and one in western Washington, the specific bounda-
rics to be determined by district supervisors. At the first such clection, the
term of the member lrom western Washington shall be onc year, central
Washington two years and castern Washington three years, and successors
shall be clected for three years.

Unexpired term vacancics in the office of appointed commission mem-
bers shall be filled by appointment by the governor in the same manner as
full-term appointments. Unexpired terms of clected commission members
shall be filled by the regional vice president of the Washington association
of conservation districts who is serving that part of the state where the va-
cancy occurs, such term to continue only until district supervisors can fill
the unexpired term by electing the commission member.

The dircector of the department of ccology, the director of the depart-
ment of agriculture, and the dean of the college of agriculture at
Washington State University shall be ex officio members of the commission.
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An ¢x officio member of the commission shall hold office so long as he re-
tains the office by virtue of which he is a member of the commission. Ex
officio members may delegate their authority.

The commission may invite appropriate officers of cooperating organi-
zations, state and federal agencies to serve as advisers to the conservation
commission.

NEW SECTION. Scc. 14. The following acts or parts of acts are cach
repealed:

(1) Section 43.23.020, chapter 8, Laws of 19635, section 2, chapter 240,
Laws of 1967 and RCW 43.23.020;

(2) Scction 43.23.040, chapter 8, Laws of 1965, section 4, chapter 240,
Laws of 1967 and RCW, 43.23.040;

(3) Section 43.23.060, chapter 8, Laws of 1965, scction 6, chapter 240,
Laws of 1967 and RCW 43.23.060;

(4) Section 43.23.080, chapter 8, Laws of 1965, section 8, chapter 240,
Laws of 1967 and RCW 43.23.080;

(5) Scction 43.23.100, chapter 8, Laws of 1965, section 10, chapter 240,
Laws of 1967 and RCW 43.23.100; and

(6) Scction 12, chapter 240, Laws of 1967 and RCW 43.23.150.

Passed the Scnate April 22, 1983,

Passed the House April 17, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 249
|Engrossed Substitute Senate Bill No. 3308|
HOME HEALTH CARE——HOSPICE CARE——INSURANCE COVERAGE
REGULATIONS
AN ACT Relating to insurance; adding a new scction to chapter 48.21 RCW: adding a new
section to chapter 48.21A RCW; adding a new section to chapter 48.44 RCW; adding a
new chapter to Title 70 RCW:; and providing an clTective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. There is added to chapter 48.21 RCW a new
section to read as follows:

(1) Every insurer issuing or rencwing group or blanket disability insur-
ance policics governed by this chapter shall offer optional coverage for home
health care and hospice care for persons who are homebound and would
otherwise require hospitalization. Such optional coverage nced only be of-
fered in conjunction with a policy that provides payment for hospitalization
as a part of health care coverage.

(2) Home health care and hospice care ‘coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions: '
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(a) The coverage may include reasonable deductibles and coinsurance
provisions; '

(b) The coverage should be structured to create incentives for the use of
home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home hecalth agencies and hospice
agencics have written treatment plans approved by a physician licensed un-
der chapter 18.57 or 18.71 RCW, and may require such trcatment plans to
be reviewed at designated intervals;

(e) The coverage shall provide benelits for, and may restrict benefits to,
services rendered by home health and hospice agencies certified by the de-
purlmchg of social and health services;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of carc in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the altending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar ycar. However, a visit of
any duration by an employce of a home health agency for the purpose of
providing services under the plan of treatment constitutes onc visit.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this scction,

(4) The requirements of this section shall not apply to contracts or poli-
cies governed by chapter 48.66 RCW.,

NEW SECTION. Sec. 2. There is added to chapter 48.21A RCW a
new scction to read as follows:

(1) Every insurer issuing or rencwing cxtended health insurance gov-
erned by this chapter shall offer optional coverage for home health care and
hospice care for persons who are homebound and would otherwise require
hospitalization. Such optional coverage need only be offered in conjunction
with a policy that provides payment for hospitalization as a part of health
care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions:

(a) The coverage may include reasonable deductibles and coinsurance
provisions;

(b) The coverage should be structured to create incentives for the use of
home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;
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(d) The coverage may require that home health agencics and hospice
agencics have written treatment plans approved by a physician licensed un-
der chapter 18.57 or 18.7]1 RCW, and may require such treatment plans to
be reviewed at designated intervals;

(¢) The coverage shall provide benefits for, and may restrict benefits to,
services rendered by home health and hospice agencies certified by the de-
partment of social and health services;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the paticent
is facing imminent dcath or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
onc hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or poli-
cics governed by chapter 48.66 RCW,

NEW SECTION. Scc. 3. There is added to chapter 48.44 RCW a new
section to read as follows:

(1) Every health care service contractor issuing or renewing a group
health care service contract governed by this chapter shall offer optional
coverage for home health care and hospice care for persons who arc home-
bound and would otherwisc requirc hospitalization. Such optional coverage
nced only be offered in conjunction with a policy that provides payment for
hospitalization as a part of hecalth care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limilations,
and restrictions:

(a) The coverage may include reasonable deductibles and coinsurance
provisions;

(b) The coverage should be structured to create incentives for the use of
home health care and hospice carc as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home health agencies and hospice
agencics have written treatment plans approved by a physician licensed un-
der chapter 18.57 or 18.71 RCW, and may require such treatment plans to
be reviewed at designated intervals;

(e) The coverage shall provide benefits for, and may restrict benefits to,
services rendered by home health and hospice agencies certified by the de-
partment of social and health services;
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(N Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

{(4) The requirements of this section shall not apply to contracts or poli-
cies governed by chapter 48.66 RCW,

NEW SECTION. Scc. 4. The legislature finds that the cost of medical
care in general and hospital care in particular has risen dramatically in re-
cent years, and that in 1981, such costs rose faster than in any year since
World War II. The purpose of sections 4 through 9 of this act is to support
the provision uf less expensive and more appropriate levels of care, home
health care and hospice care, in order to avoid hospitalization or shorten
hospital stays.

NEW SECTION. Sec. 5. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Hospice agency" mecans a private or public agency or organization
that administers and provides hospice care and is certified by the depart-
ment of social and health scrvices as a hospice care agency.

(2) "Hospice care" means care prescribed and supervised by the attend-
ing physician and provided by the hospice agency to the terminally ill in the
patient's home, or in an inpatient hospicc unit that meets the standards of
section 7 of this act.

(3) "Home health agency” means a private or public agency or organi-
zation that administers and provides home health care and is certified by
the department of social and health services as a home health care agency.

(4) "Home health care" means services, supplies, and medical equip-
ment that meet the standards of section 6 of this act, prescribed and super-
vised by the attending physician, and provided through a home health
agency and rendered to members in their residences when hospitalization
would otherwise be required.

(5) "Home health aide” means a person providing part-time or inter-
mittent personal care, ambulation and exercise, houschold services essential
to health care at home, assistance with medications ordinarily self-admin-
istered, reporting changes in patients' conditions and needs, and completing
appropriate records and under the supervision of a registered nurse or a
physical therapist, occupational therapist, or speech therapist.
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(6) "Plan of treatment" means a written plan of care established and
periodically reviewed by a physician that describes home health or hospice
care to be provided to a patient for palliation or treatment of illness or
injury.

(7) "Certification period” means the period of time for which the home
health care or hospice care plan of treatment is written,

(8) "Physician" means a physician licensed under chapter 18.57 or 18-
.71 RCW,

NEW SECTION. Scc. 6. (1) Home health care shall be provided by a
home health agency and shall;

(a) Be delivered by a registered nurse, physical therapist, occupational
therapist, speech therapist, or home health aide on a part—time or intermit-
tent basis;

(b) Include, as applicable under the written plan, supplies and cquip-
ment such as:

(i) Drugs and medicines dispensed by or through the agency that are
legally obtainable only npon a physician's written prescription, and insulin;

(ii) Artificial limbs or eyes, splints, trusses, braces, crutches, and other
durable medical apparatus, and the rental of a wheelchair, hospital bed,
iron lung, and other durable medical equipment required lor treatment;

(iii) Supplies normally used for hospital inpatients and dispensed by the
home health agency such as oxygen, catheters, needles, syringes, dressings,
materials used in aseptic techniques, irrigation solutions, and intravenous
fluids.

(2) The following services may be included when medically necessary,
ordered by the attending physician, and included in the approved plan of
treatment:

(a) Licensed practical nurses;

(b) Inhalation therapists;

(c) Social workers holding a master's degree;

(d) Ambulance service that is certified by the physician as necessary in
the approved plan of trcatment because of the patient's physical condition
or for unexpected emergency situations.

(3) Services not included in home health care include:

(a) Nonmedical, custodial, or housekeeping scrvices except by nurse
aides or home health aides as ordered in the approved plan of trecatment;

(b) "Meals on Wheels" or similar lood services;

(c) Nutritional guidance;

(d) Services performed by family members;

(c) Services not included in an approved plan of treatment;

(f) Supportive environmental materials such as handrails, ramps, tele-
phones, air conditioncrs, and similar appliances and devices.

NEW SECTION. Scc. 7. (1) Hospice care shall be provided by a hos-
pice agency.
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(2) A written hospice care plan shall be approved by a physician and
shall be reviewed at designated intervals.

(3) The following services shall be included when medically necessary,
ordered by the attending physician, and included in the approved plan of
treatment:

(a) Short—term care in an inpatient hospice unit;

(b) Carc of the terminally ill in an individual's home on an outpaticnt
basis as included in the approved plan of treatment;

(c) Respite carc that is continuous care for a maximum of five continu-
ous days per certification period.

NEW SECTION. Scc. 8. The department of social and health services
shall adopt rules cstablishing standards for the certification of home health
agencies and hospice agencies under this chapter. These standards shall be
compatible with and at least as stringent as home health and hospice certi-
fication regulations established by the United States department of health
and human services and hospice agency accreditation standards cstablished
by the joint commission on accreditation of hospitals.

NEW SECTION. Scc. 9. Nothing in this chapter affects chapter 70.38
RCW.

NEW SECTION. Scc. 10. Sections 4 through 9 of this act shall consti-
tute a new chapter to be added to Title 70 RCW,

NEW SECTION. Scc. 11. This act shall take cffect on July 1, 1984,
The department of social and health services shall immediately take such
steps as arc necessary 1o insure that this act is implemented on its cffective
date.

Passed the Scnate April 23, 1983.

Passcd the House April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 250

[Senate Bill No. 3363]
PORT DISTRICTS —TREASURER DESIGNATION

AN ACT Rclating to port districts; and amending section 5, chapter 348, Laws of 1955 as
amended by section 1, chapter 13, Laws of 1974 cx. sess. and RCW 53.36.010.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 5, chapter 348, Laws of 1955 as amended by scction 1,
chapter 13, Laws of 1974 ex. sess. and RCW 53.36.010 arc cach amended
to read as [ollows:

The treasurer of the county in which a port district is located shall be
treasurer of the district unless the ((treasurer—authorizes—the)) commission
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((t0)) of a port district which has for the lasi three consecutive years re-
ceived annual gross operating revenues of one hundred thousand dollars or
more, excluding tax revenues and grants for capital purposes, designates by
resolution some other person having experience in financial or fiscal matters
as treasurer of the port district to act with the same powers and under the
same restrictions as provided by law for a county treasurer acting on behalf
of a port district: PROVIDED, That any port district which was authorized
by the county treasurer to appoint its own treasurer prior to the effective
date of this 1983 act, may continue to appoint its own treasurer. The com-
mission may, and if the treasurer is not the county treasurer it shall, require
a bond, with a surcty company authorized to do business in the state of
Washington, in an amount and under the terms and conditions which the
commission by resolution from time to time finds will protect the district
against loss. The premium on such bonds shall be paid by the district. All
district funds shall be paid to the treasurer and shall be disbursed by him
upon warrants signed by a port auditor appointed by the port commission,
upon vouchers approved by the commission.

Passed the Senate April 23, 1983.

Passed the House April 16, 1983.

Approved by the Governor May 17, 1983.

Filed in Oflice of Secretary of State May 17, 1983.

CHAPTER 251

[Senate Bill No. 3426]
HOMESTEADS——POWERS OF ATTORNEY FOR CONVEYANCE OR
ENCUMBRANCE

AN ACT Relating to homesteads; and amending section 6, chapter 64, Laws of 1895 and
RCW 6.12.110.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 6, chapter 64, Laws of 1895 and RCW 6.12,110 are each
amended to read as follows:

The homestead of a married person cannot be conveyed or encumbered
unless the instrument by which it is conveyed or encumbered is executed
and acknowledged by both husband and wife, except that a husband or a
wife or both jointly may make and cxecute powers of attorney for the con-
veyance or encumberance of the homestead.

Passed the Senate March 3, 1983,

Passed the House April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 252
|Substitute Senate Bill No. 3480]
MUSICIANS——ENTERTAINERS——INDUSTRIAL INSURANCE COVERAGE

AN ACT Relating to industrial insurance coverage for entertainers or musicians; amending
section 51.12.020, chapter 23, Laws of 1961 as last amended by scction 15, chapter 63,
Laws of 1982 and RCW 51.12.020; and adding a new section to chapter 51.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 51.12.020, chapter 23, Laws of 1961 as last amended by
section 15, chapter 63, Laws of 1982 and RCW 51.12.020 are each amend-
ed to read as follows:

The following are the only employments which shall not be included
within the mandatory coverage of this title:

(1) Any person employed as a domestic servant in a private home by an
employer who has less than two employees regularly employed forty or
more hours a week in such employment.

(2) Any person employed to do gardening, maintenance, repair, remod-
cling, or similar work in or about the private home of the employer.

(3) A person whose employment is not in the course of the trade, busi-
ness, or profession of his or her employer and is not in or about the private
home of the employer.

(4) Any person performing services in return for aid or sustenance only,
received from any religious or charitable organization.

(5) Sole proprictors or partners; PROVIDED, That after July 26, 1981,
sole proprictors or partners who for the first time register under chapter
18.27 RCW or become licensed for the first time under chapter 19.28 RCW
shall be included under the mandatory coverage provisions of this title sub-
ject to the provisions of RCW 51.32.030. These persons may elect to with-
draw from coverage under RCW 51.12.115.

(6) Any employee, not regularly and continuously employed by the em-
ployer in agricultural labor, whose cash remuneration paid by or due from
any onc employer in that calendar year for agricultural labor is less than
onc¢ hundred fifty dollars. Employees not regularly and continuously em-
ployed in agricultural labor by any onc employer but who are employed in
agricultural labor on a seasonal basis shall come under the coverage of this
title only when their cash remuneration paid or due in that calendar year
exceeds one hundred fifty dollars but only as of the occurrence of that event
and only as to their work for that employer.

(7) Any child under eighteen years of age employed by his parent or
parents in agricultural activitics on the family farm.

(8) Jockeys while participating in or preparing horses for race meets li-
censed by the Washington horse racing commission pursuant to chapter 67-
.16 RCW.
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(9) Any cxecutive officer clected and empowered in accordance with the
articles of incorporation or bylaws of a corporation who at all times during
the period involved is also a dircctor and sharcholder of the corporation.
Any oflicer who was considered by the department to be covered on and af-
ter Junc 30, 1977, shall continue to be covered until such time as the officer
voluntarily clects to withdraw from coverage in the manner provided by
RCW 51.12.110. However, any corporation may clect to cover such oflicers
who are in fact employees of the corporation in the manner provided by
RCW 51.12.110.

(10) Secrvices rendered by a musician or entertainer under a contract
with a purchaser of the services, for a specific engagement or engagements
when such musician or cntertainer performs no other dutics for the pur-
chaser and is not regularly and continuously employed by the purchaser. A
purchaser does not include the leader of a group or recognized entity who
cmploys other than on a casual basis inusicians or entertainers.

NEW SECTION. Sec. 2. There is added to chapter 51.12 RCW a new
section to read as follows:

Any musician or entertainer who performs as a member of a group or
recognized cntity is deemed an employee of the group or entity and the
leader of the group or entity shall be required to properly register as an
employer with the department and pay industrial insurance premiums on
behalf of his or her employces. Il a musician or entertainer is a sole per-
former or performs as a partner in a group or enlity, or performs on a cas-
ual basis, the musician or cntertainer shall be exempted from mandatory
coverage of this title. However, any such sole performer, partner, or casual
performer may clect to be covered under this title and shall be subject to all
the provisions and entitled to all the benefits under this title,

Passed the Senate April 23, 1983.

Passcd the House April 16, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 253

[Substitute Senate Bill No. 3483])
OIL AND GAS CONSERVATION EXPLORATION——DEVELOPMENT-——
PRODUCTION—--RECLAMATION

AN ACT Relating to oil and gas conservation; amending section 1, chapter 146, Laws of 1951
and RCW 78.52.001; amending scction 3, chapter 146, Laws of 1951 and RCW 78.52-
.010; amending section 5, chapter 146, Laws of 1951 and RCW 78.52.025; amending sec-
tion 7, chapter 146, Laws of 1951 and RCW 78.52.031; amending section 10, chapter
146, Laws of 1951 and RCW 78.52.040; amending section |1, chapter 146, Laws of 1951
and RCW 78.52.050; amending section 13, chapter 146, Laws of 1951 and RCW 78.52-
.100; amending section 14, chapter 146, Laws of 1951 and RCW 78.52.120; amending
section 22, chapter 146, Laws of 1951 and RCW 78.52.200; amending section 23, chapter
146, Laws of 1951 and RCW 78.52.210; amending section 24, chapter 146, Laws of 1951
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and RCW 78.52.220; amending scction 25, chapter 146, Laws of 1951 and RCW 78.52-
.230; amending scction 26, chapter 146, Laws of 1951 and RCW 78.52.240; amcnding
section 27, chapter 146, Laws of 1951 and RCW 78.52.250; amending scction 50, chapter
146, Laws of 1951 and RCW 78.52.470; amending scction 51, chapter 146, Laws of 1951
and RCW 78.52.480; amcnding scction 4, chapter 146, Laws of 1951 as last amendcd by
section 7, chapter 180, Laws of 1971 cx. sess. and RCW 78.52.020; amending section 52,
chapter 146, Laws of 1951 and RCW 78.52.490; adding new sections to chapter 78.52
RCW; rcpealing scction 18, chapter 146, Laws of 1951 and RCW 78.52.160; repealing
scction 19, chapter 146, Laws of 1951 and RCW 78.52.170; repealing section 20, chapter
146, Laws of 1951 and RCW 78.52.180; repealing scction 21, chapter 146, Laws of 1951
and RCW 78.52.190; repealing section 36, chapter 146, Laws of 1951 and RCW 78.52-
.340; repealing section 38, chapter 146, Laws of 1951 and RCW 78.52.350; repealing sce-
tion 39, chapter 146, Laws of 1951 and RCW 78.52.360; repcaling scction 40, chapter
146, Laws of 1951 and RCW 78.52.370; repealing scction 41, chapter 146, Laws of 1951
and RCW 78.52.380; repealing scction 42, chapter 146, Laws of 1951 and RCW 78.52-
.390; repealing section 43, chapter 146, Laws of 1951 and RCW 78.52.400; repealing scc-
tion 44, chapter 146, Laws of 1951 and RCW 78.52.410; repealing scction 45, chapter
146, Laws of 1951 and RCW 78.52.420; repealing section 46, chapter 146, Laws of 1951
and RCW 78.52.430; rcpealing scction 47, chapter 146, Laws of 1951 and RCW 78.52-
.440; repealing scction 53, chapter 146, Laws of 1951, section 138, chapter 81, Laws of
1971 and RCW 78.52.500; repealing scction 54, chapter 146, Laws of 1951 and RCW
78.52.510; repealing section 55, chapter 146, Laws of 1951 and RCW 78.52.520; and
prescribing penalties.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 146, Laws of 1951 and RCW 78.52.001 are
cach amended to read as follows:

It is hereby declared to be in the public interest to foster, encourage,
and promote the exploration, development, production, and utilization of oil
and gas in the state in such manner as will prevent waste; to authorize and
to provide for the operation and development of oil and gas properties in
such manner as to assure that the maximum economic recovery of oil and
gas may be obtained and the rights of owners thereol fully protected; to
conduct such oil and gas operations in a manner that will maintain a safe
and healthful environment for the people ol Washington and protect the
state's natural resources; and to encourage, authorize, and provide for cy-
cling, recycling, pressure maintenance and secondary recovery operations in
order that the maximum economic recovery of oil and gas may be obtained
1o the end that landowners, royalty owners, producers, and the gencral pub-
lic may realize and enjoy the greatest possible benefits from these vital
resources.

Sec. 2. Section 3, chapter 146, Laws ol 1951 and RCW 78.52.010 arc
each amended to read as follows:

For the purposes of this chapter, unless the text otherwise requires, the
following terms shall have the following meanings:

(l) ((LWustcl—m—rddmmts—ordmy-nmanmg—sh:rH—mrm—phmd
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€5))) "Certificate of clearance” means a permit prescribed by the com-
mittee [or the transportation or the delivery of oil, gas, or product.

(2) "Committee" means the oil and gas conservation committce.

(3) "Development unit" means the maximum area of a pool which may
be drained efficicntly and economically by one well.

(4) "Division order” means an instrument showing percentage of royalty
or rental divisions among royalty owners.

(5) "Fair and reasonable sharc of the production” means, as to cach
separately—owned tract or combination of tracts, that part of the authorized
production [rom a pool that is substantially in the proportion that the
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amount of recoverable oil or gas under the development unit of that sepa-
rately-owned tract or tracts bears to the recoverable oil or gas or both in
the total of the development units in the pool.

(6) "Ficld" ((shaft)) means the general arca which is underlaid by at
least one pool and ((shait)) includes the underground reservoir or reservoirs
containing oil or gas, or both. The words "field" and "pool" mean the same
thing when only one underground reservoir is involved; however,
"field((*5))," unlike "pool((*5))," may relate to two or more pools.

((66))) (7) "Gas" means all natural gas, all gascous substances, and all
other fluid or gaseous hydrocarbons not defined as oil in subsection (12) of
this section, including but not limited to wet gas, dry gas, residue gas, con-
densate, and distillate, as those terms are generally understood in the petro-
leum industry.

(8) "lllegal oil" or "illegal gas" means oil or gas that has been produced
from any well within the state in violation of this chapter or any rule or or-
der of the committee.

(9) "lllegal product” means any product derived in whole or part from
illegal oil or illegal gas.

(10) "Interested person” means a person with an ownership, basic roy-
alty, or leaschold interest in oil or pas within an existing or proposed devel-
opment unit or unitized pool.

(11) "Lessee” ((shait)) means the lessec under an oil and gas lcase, or
the owner of any land or mincral rights who has the right to conduct((s)) or
((carries)) carry on any oil and gas development, exploration and operation
thereon, or any person so operating for himself or others.

() (2) "Oil" means crude petroleum, oil, and all hydrocarbons,
regardless of gravity, that arc in the liquid phase in the original rescrvoir
conditions and are produced and recovered at the welihead in liquid form.

(13) "Operator" means the person who operates a well or unit or who
has been designated or accepted by the owners 1o operate the well or unit,
and who is responsible for compliance with the committec's rules and
policies.

(14) "Owner" means the person who has the right to develop, operate,
drill into, and produce from a pool and to appropriate the oil or gas that he
or she produces therefrom, cither for that person or for that person and
others.

(15) "Person” ((shatt)) means any natural person, corporation, associa-
tion, partnership, receiver, trustee, executor, administrator, guardian, fidu-
ciary, or representative of any kind and includes any governmental or
political subdivision or any agency thereof.

(16) "Pool" means an underground reservoir containing a common ac-
cumulation of oil or gas, or both. Each zone of a structure which is com-
pletely separated from any other zone in the same structure such that the
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accumulations of oil or gas arc not common with cach other is considered a
separale pool and is covered by the term "pool” as used in this chapter.

(17) "Pooling" means the integration or combination of two or more
tracts into an area suflicient to constitute a development unit of the size for
onc well as prescribed by the committee.

(18) "Product” means any commodity made from oil or gas.

(19) "Protect correlative rights" means that the action or regulation by
the committee should afford a reasonable opportunity to each person enti-
tied thereto to recover or receive without causing waste his or her fair and
reasonable share of the oil and gas in this tract or tracts or its equivalent.

(20) "Royalty" means a right to or interest in oil or gas or the value
from or attributable to production, other than the right or interest of a les-
see, owner, or operator, as defined herein. Royalty includes, but is not lim-
ited to the basic royalty in a lease, overriding royalty, and production
payments. Any such interest may be referred to in this chapter as "royalty"
or "royalty interest." As used in Lhis chapter "basic royalty” means the
royalty reserved in a lease. "Royalty owner" means a person who owns a
royalty interest.

(21) "Supervisor" means the state oil and gas supervisor.

(22) "Unitization" means the operation of all or part of a field or reser-
voir as a single entity for operaling purposes.

(23) "Waste" in addition to its ordinary meaning, means and includes:

(a) "Physical waste" as that term is generally understood in the petro-
leum industry;

(b) The ineflicient, excessive, or improper use of, or unnecessary dissi-
pation of, reservoir energy, and the locating, spacing, drilling, equipping,
operating, or producing of any oil or gas well in a manner which results or
is probable to result in reducing the guantity ol oil or gas to be recovered
from any pool in this state under operations conducted in accordance with
prudent and proper practices or that causes or tends to cause unnecessary
wells to be drilled;

{c) The inefficient above—ground storage of oil, and the locating, spac-
ing, drilling, equipping, operating, or producing ol any oil or gas well in a
manner causing or tending to cause unnccessary or excessive surface loss or
destruction of oil or gas;

(d) The production of oil or gas in such manner as to cause unnecessary
water channeling, or coning;

“ (¢) The operation of an oil well with an inellicient gas—oil ratio;

() The drowning with water of any pool or part thereof capable of pro-
ducing oil or gas, except insofar as and 10 the extent authorized by the
committec;

(g) Underground wastc;

(h) The creation of unnccessary fire hazards;
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(i) The escape into the open air, from a well producing oil or pas, of gas
in excess of the amount which is reasonably necessary in the efficient devel-
opment or production of the well;

(j) The use of gas for the manufacture of carbon black, except as pro-
vided in RCW 78.52.140;

(k) Production of oil and gas in excess of the rcasonable market
demand;

(1) The flaring of gas from gas wells except that which is necessary for
the drilling, completing, or testing of the well; and

{m) The unrcasonable damage to natural resources including but not
limited to the destruction of the surface, soils, wildlife, fish, or aquatic life
from or by oil and pas operations.

Scc. 3. Section 5, chapter 146, Laws of 1951 and RCW 78.52.025 are
cach amended to read as follows:

The committee shall hold hearings or meetings at such times and places
as may be found by the comimittee to be necessary to carry out its duties,
The committec may establish its own rules for the conduct of public hear-
ings or meetings consistent with other applicable law.

NEW SECTION. Scc. 4. There is added to chapter 78.52 RCW a new
section to read as follows:

The department of natural resources is the designated agent of the
committee for the purpose of carrying out this chapter. It shall administer
and enforce this chapter consistent with the policies adopted by the com-
mittee, together with all rules and orders which the committee may adopt
and delegate, including but not limited to issuing permits, orders, enforce-
ment actions, and other actions or decisions authorized to be made under
this chapter. The department shall designate a state oil and gas supervisor
who shall be charged with duties as may be delegated by the department.
The department of natural resources may designate one or more deputy su-
pervisors and employ all personnel necessary including the appointment of
examiners as provided in section 10 of this act to carry out this chapter and
the rules and orders of the committee.

Scc. 5. Section 7, chapter 146, Laws of 1951 and RCW 78.52.031 are
cach amended to read as follows:;

The committee shall have the power to ((summon)) subpocna witnesses,
to administer oaths, and to require the production of records, books, and
documents for cxamination at any hearing or investigation conducted by it.
No person shall be excused from attending and testifying, or from produc-
ing books, papers, and records before the committee or a court, or from
obedience to the subpoena of the committee or a court, on the ground or for
the reason that the testimony or evidence, documentary or otherwise, re-
quired of him may tend to incriminate him or subject him to a penalty or
forfeiture: PROVIDED, That nothing hercin contained shall be construed
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as requiring any person to produce any books, papers, or records, or to tes-
tify in responsc to any inquiry not pertinent to some question lawfully be-
fore such committee or court for determination. No person shall be
subjected to criminal prosecution or to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which, in spite of
his objection, he may be required to testify or produce evidence, documen-
tary or otherwise before the committee or court, or in obedience to its sub-
poecna: PROVIDED, HOWEVER, That no person testifying shall be
exempt from prosecution and punishment for perjury committed in so
testifying,

Scc. 6. Scction 10, chapter 146, Laws of 1951 and RCW 78.52.040 are
cach amended to read as follows:

It shall be the duty of the committee to administer and enforce the pro-
visions of this chapter by the adoption of policies, and all rules, regulations
and orders promulgated hercunder, and the committee is hereby vested with
jurisdiction, power and authority, over all persons and property, public and
private, necessary to enforce cffectively such duty.

Scc. 7. Section 11, chapter 146, Laws of 1951 and RCW 78.52.050 are
cach amended to read as follows:

The committee shall have authority to make such reasonable rules, reg-
ulations and orders as may be necessary from time to time for the proper
administration and enforcement of this chapter. Unless otherwisc required
by law or by this chapter or by rules of procedure made under this chapter,
the committee may make such rules, regulations and orders, after notice, as
the basis therefor. The notice may be given by publication in some newspa-
per of general circulation in the state in a manner and form which may be
prescribed by the committee by general rule. The public hearing shall be at
the time and in the manner and at the place prescribed by the committee,
and any person having any interest in the subject matter of the hearing shall
be entitled to be heard. In addition, written notice shall be mailed to all in-
terested persons who have requested, in writing, notice of committee hear-
ings, rulings, policies, and orders. The committee shall establish and
maintain a mailing list for this purpose. Substantial compliance with these
mailing requirements is decmed compliance with the provisions herewith.

Scc. 8. Section 13, chapter 146, Laws of 1951 and RCW 78.52.100 arc
cach amended to read as flollows:

All rules, regulations, policies, and orders of the committee, all petitions,
copics of all notices and actions with affidavits of posting, mailing or publi-
cations pertaining thereto, all findings of fact, and transcripts of all hearings
shall be in writing and shall be entered in full by the committee in the per-
manent official records of the office of the commissioner of public lands and
shall be open for inspection at all times during reasonable office hours. A
copy of any rule, regulation, policy, order, or other official records of the
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committee, certified by the executive secretary of the committee, shall be
received in evidence in all courts of this state with the same effect as the
original. The committee is hereby required to furnish ((for-the—public-on))
1o any person upon request, copies of all rules, regulations, policies, orders,
and amendments thereof.

NEW SECTION. Scc. 9. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) The committee shall make investigations as necessary to carry out
this chapter.

(2) The committee and the department, consistent with the committee's
policies, shall require:

- (a) ldentification of ownership of oil or gas wells, producing leases,
tanks, plants, structures, and facilities for the transportation or refining of
oil or gas;

(b) The making and filing of well logs, core samples, dircctional surveys,
and reports on well locations, drilling, and production;

(c) The testing of oil and gas wells;

(d) The drilling, casing, operating, and plugging of wells in such a
manner as to prevent the escape of oil or gas out ol the casings, or out of
one pool into another, the intrusion of water into an oil or gas pool, and the
pollution of freshwater supplies by oil, gas, or saltwater and to prevent
blowouts, cavings, secpages, and fires;

(e) The furnishing of adequate security acceptable to the department,
conditioned on the performance ol the duty to plug each dry or abandoned
well, the duty to reclaim and clean—up well drilling sites, the duty to repair
wells causing waste, the duty to comply with all applicable laws and rules
adopted by the committee, orders of the committee and the department, all
permit conditions, and this chapter;

(f) The operation of wells with efficient gas—oil and water—oil ratios and
may fix these ratios and limit production from wells with inefficient gas—oil
or water-oil ratios;

(g) The production of oil and gas from wells be accurately measured by
means and upon standards prescribed by the committee, and that every
person who produccs, sells, purchases, acquires, stores, transports, treats, or
processes oil or gas in this state keeps and maintains for a period of five
years within this state complete and accurate records thereof, which records
shall be available for examination by the committee or its agents at all rea-
sonable times, and that every person file with the committee such reports as
it may prescribe with respect to the oil or gas; and

(h) Compliance with all applicable laws and rules of this state.

(3) The committee and the department, consistent with the committee's
policies, shall regulate:

(a) The drilling, producing, locating, spacing, and plugging of wells and
all other operations for the production of oil or gas;
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(b) The physical, mechanical, and chemical treatment of wells, and the
perforation of wells;

(c) Opcrations to increase ultimate recovery such as cycling of gas, the
maintenance of pressure, and the introduction of gas, water, or other sub-
stances into producing formations;

(d) Disposal of saltwater and oil ficld brines;

() The storage, processing, and treatment of natural gas and oil pro-
duced within this state; and

(N Reclamation and clean—-up of all well sites and any arcas dircctly af-
fected by the drilling, production, operation, and plugging of oil and gas
wells.

(4) The committee may limit and prorate oil and gas produced in this
statec and may restrict future production of oil and gas from any pool in
such amounts as will offset and compensate for any production determined
by the commitice to be in excess of or in violation of "oil allowable” or "gas
allowable."

(5) The committee shall classify wells as oil or gas wells for purposes
material to the interpretation or enforcement of this chapter.

(6) The committee and the department, consistent with the committee's
policics, shall regulate oil and gas exploration and drilling activities so as to
prevent or remedy unreasonable or excessive waste or surface destruction.

NEW SECTION. Scc. 10. There is added to chapter 78.52 RCW a new
scetion to read as follows:

In addition to the powers and authority, cither express or implicd,
granted to the Washington oil and gas conservation committee by virtue of
the laws of this state, the committee may, in prescribing its rules of order or
procedure in connection with hearings or other proccedings before the com-
mittee, provide for the appointment of one or more examiners to conduct a
hearing or hearings with respect to any matter properly coming before the
committee and to make reports and recommendations to the committee with
respect thereto. Any member of the committee, or its stall’ or any other
person designated by the committee, or the supervisor when this power is so
delegated, may serve as an examiner. The committee shall adopt rules gov-
crning hearings to be conducted before examiners.

Scc. 11. Section 14, chapter 146, Laws of 1951 and RCW 78.52.120 are
cach amended 1o recad as follows:

Any person desiring or proposing to drill any well in search of oil or gas,
before commencing the drilling of any such well, shall ((notify)) apply to
the committee upon such form as the committec may prescribe, and shall
pay to the state treasurer a fec of ((onchundred—dottarsforcach-such—per=
mit:)) the following amounts for each application:

(1) For cach well the estimated depth of which 'is three thousand live
hundred (cet or less, two hundred fiflty dollars;
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(2) From three thousand five hundred one feet to seven thousand feet,
five hundred dollars;

(3) From seven thousand one feet to twelve thousand [eet, seven hun-
dred fifty dollars; and

(4) From twelve thousand one feet and deeper, one thousand dollars.

In addition, as pertains to the tract upon which the well is proposed to
be located, the applicant must notify the surface landowner, the landowner's
tenant, and other surlace users in the manner provided by regulations of the
committce that a drilling permit has been applied for by furnishing each
such surface landowner, tenant, and other users with a copy of the applica-
tion concurrent with the filing of the application. Within fifteen days of re-
ceipt of the application, each such surface landowner, the landowner's
tenant, and other surface users have the right to inform the committee of
objections or comments as to the proposed use of the surface by the appli-
cant, and the committee shall consider the objections or comments.

The drilling of any well is prohibited until ((suchnotice)) a_permit is
given and such fee has been paid as herein provided. The committee shall
have the authority to prescribe that the said form indicate the exact location
of such well, the name and address of the owner, operator, contractor, drill-
cr, and any other person responsible lor the conduct of drilling operations,
the proposed depth of the well, the elevation of the well above sea level, and
such other relevant and reasonable information as the committee may deem
necessary or convenient to eflectuate the purposes of this chapter.

The committee shall issue a permit if it finds that the proposed drilling
will be consislent with this chapter, the rules, and orders adopted under it,
and is not detrimental to the public interest. The committee shall impose
conditions and restrictions as necessary to protect the public interest and to
ensure_ compliance with this chapter, and the rules and orders adopted by
the commuttee. A person shall not apply to drill a well in scarch of oil or gas
unless that person holds an ownership or contractual right to locate and op-
crate the drilling operations upon the proposed drilling site. A person shall
not be issued a permit unless that person prima lacic holds an ownership or
contractual right to drill to the proposed depth, or proposed horizon. Proof
of prima facic ownership shall be presented to the committee.

Scc. 12. Section 22, chapter 146, Laws of 1951 and RCW 78.52.200 are
cach amended to read as lollows:

When necessary to prevent waste, to avoid the drilling of unnecessary
wells, or to protect correlative rights including those ol royalty owners, the
committee, upon its own motion or upon application of interested persons,

shall establish ((welt—spacingarcas—WeH-spacing—areas—when—cstablished
shatt-be-ofuniform—sizeand—shapefor—the—entire—poot—exeept-that—when
fomd—m—bc—ntmyﬁrany—lot-pmoscvabovc-mmmncd—thrm
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established-imany-other—~zone)) development units covering any known pool.

Development units shall be of uniform size and shape for the entire pool
unless the committee finds that it must make an exception due to geologic,
geographic, or other factors. When necessary, the committee may divide
any pool into zones and establish development units for each zone, which
units may differ in size and shape from those established in any other zone.

NEW SECTION. Scc. 13. There is added to chapter 78.52 RCW a new
scction to read as follows:

Within sixty days aflter the discovery of oil or gas in a pool not then
covered by an order of the committee, a hearing shall be held and the com-
mittee shall issue an order prescribing development units for the pool. If
sufficient geological or other scientific data from drilling operations or other
cvidence is not available to determine the maximum area that can be cfli-
ciently and cconomically drained by one well, the committee may establish
temporary development units to ensurc the orderly development of the pool
pending availability of the necessary data. A temporary order shall continue
in force for a period of not more than twenty-four months at the expiration
of which time, or upon the petition of an affected person, the committee
shall require the presentation of such geological, scientific, drilling, or other
evidence as will ¢nable it to determine the proper development units in the
pool. During the interim period between the discovery and the issuance of
the temporary order, permits shall not be issued for the drilling of direct
ofTscts to a discovery well.

Sec. 14. Section 23, chapter 146, Laws of 1951 and RCW 78.52.210 arc
cach amended to read as follows:

(1) The size and the shape of ((welt-spacing-areas—areto)) any develop-
ment units shall be such as will result in the eflicient and economical devel-
opment of the pool as a whole, and the size shall not be smaller than the
maximum arca that can be efficiently and cconomically drained by one
wcll((—norgrcmcﬁhan-fortrumrformhronc-hmdmd-mtyncrcrfor—gas
onty)) as determined by competent geological, geophysical, engineering,
drilling, or other scientific testimony, data, and evidence. The committec
shall fix a development unit of not more than one hundred sixty acres for
any pool deemed by the committee to be an oil reservoir, or of six hundred
forty acres for any pool deemed by the commitiee to be a gas reservoir, plus
a ten percent tolerance in cither case to allow for irrcgular sections. The
committee may, at its discretion, after notice and hearing, establish devel-
opment units for oil and gas in variance of these limitations when competent
geological, geophysical, cngineering, drilling, or other scientific testimony,
data, and cvidence is presented and upon a finding that one well can effi-
ciently and cconomically drain a larger or smaller arca and is justified be-
cause of technical, economic, environmental, or safety considerations.

(2) The committee may establish development units of difTerent sizes or
shapes for different parts of a pool or may grant exceptions to the size or
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shapes of any development unit or units. Where development units of dif-
ferent sizes or shapes exist in a pool, the committee shall, if necessary, make
such adjustments to the allowable production from the well or wells drilled
thereon so that cach operator in cach development unit will have a reason-
able opportunity to produce or reccive his or her just and equitable share of

the production.

Sec. 15. Scction 24, chapter 146, Laws of 1951 and RCW 78.52.220 are
cach amended to read as follows:

An order cstablishing ((welspacing—areas)) development units for a
pool shall specify the size and shape of cach arca and the location of the
permitted well thercon in accordance with a reasonable uniform spacing
plan. Upon application and after noticc and a hearing, if the committee
finds that a well drilled at the prescribed location would not produce in
paying quantitics, or that surface conditions would substantially add to the
burden or hazard of drilling such well, the committee is authorized to enter
an order permitting the well to be drilled pursuant to permit at a location
other than that prescribed by such ((spacimg)) development order; however,
the committee shall include in the order suitable provisions to prevent the
production from the ((wet-spacingarea)) development unit of more than its
just and cquitable share of the oil and gas in the pool.

Scc. 16. Scction 25, chapter 146, Laws of 1951 and RCW 78.52.230 arc
cach amended to read as follows:

An order cstablishing ((wel—spacing—areas)) development units for a
pool shall cover all lands determined or believed to be underlaid by such
pool, and may be modified by the committee from time to time to include
additional arcas determined to be underlaid by such pool. When the com-
mittee determines that it is necessary for the prevention of waste, or to
avoid the drilling of unnccessary wells, or 1o protect correlative rights, an

order establishing ((wettspacingareas)) development units in a pool may be
modified by the committce to increase or decrease the size of ((wel-spacing

arcas)) development units in the pool ((or-any-—zone-thereof;)) or to permit
the drilling of additional wells on a reasonably uniform plan in the pool((;
orany-zone-thereof)).

Sec. 17. Section 26, chapter 146, Laws of 1951 and RCW 78.52.240 arc
cach amendcu to read as follows:

When two or more scparately-owned tracts arc embraced within a
((welspaeingaren)) development unit, or when there are separately owned
interests in all or a part of the ((welt-spacingarea)) development unit, then
the owners and lessees thercof may ((combine)) pool their interests for the
development and operation of the ((wet-spacingarex)) development unit. In
the absence of this voluntary ((combimation)) pooling, the committee, upon
the application of any interested person, shall enter an order ((combining))
pooling all interests, including royalty interests, in the ((welt-spacing-area))
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development unit for the development and operation thercof. Each such

((combining)) pooling order shall bc made after notice and hearing((;and

thereon)). The applicant or applicants shall have the burden of proving that
all rcasonablc ¢Morts have been made to obtain the conscent of, or to rcach
agreement with, other owners.

NEW SECTION. Scc. I8. There is added to chapter 78.52 RCW a new
section to rcad as follows:

A pooling order shall be upon terms and conditions that are fair and
rcasonable and that afford to each owner and royalty owner his or her fair
and reasonable share of production. Production shall be allocated as follows:

(1) For the purpose of determining the portions of production owned by
the persons owning interests in the pooled unit, the production shall be al-
located to the respective tracts within the unit in the proportion that the
surface acres in cach tract bear to the number of surface acres included in
the entire unit.

(2) Notwithstanding subsection (1) of this section, if the committee
finds that allocation on a surface acreage basis does not allocate to cach
tract its fair share, the committee shall allocate the production so that cach
tract will reccive its fair share.

Scc. 19. Section 27, chapter 146, Laws of 1951 and RCW 78.52.250 are
cach amended to read as follows:

(1) Each such ((combiming)) pooling order shall make provision for the
drilling and operation of a well on the ((weH-spacing—area)) development
unit, and for the payment of the reasonable actual cost thereof by the own-
crs of interests required 10 pay such costs in the ((welspacimg-aren)) de-

velopment unit, plus a reasonable charge for supervision and storage
facilitics. Costs associated with production from the pooled unit shall be al-

located in the same manner as is production in scction 18 of this 1983 act.
In the cvent of any dispute as to such costs the committee shall determine

the proper costs. ((H-omeor-more-of theownersshattdrittamd-operate;or
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. . : : - He—of " ot
theproceeds-apphied-impayment-of-the-expensessecured-by-such-ten:))

(2) As to each owner who fails or refuses to agree to bear his or her
proportionate share of the costs of the drilling and operation of the well, the
order shall provide for reimbursement of those persons paying for the drill-
ing and operation of the well of the nonconsenting owner's share of the costs
from, and only from, production from the unit representing that person's
interest, excluding royalty or other interests not obligated to pay any part of
the cost thereof. The committee may provide that the consenting owners
shall own and be entitled to receive all production from the well after pay-
ment of the royalty as provided in the lease, if any, applicable to each tract
or interest, and obligations payable from production, until the consenting
owners have been paid the amount due under the terms of the pooling order
or order settling any dispute.

The order shall determine the interest of each owner in the unit and
shall provide that each consenting owner is entitled to receive, subject to
royalty or similar obligations, the share of the production of the well appli-
cable to the owner's interest in the unit, and, unless the owner has agreed
otherwise, his or her proportionate part of the nonconsenting owner's share
of the production until costs are recovered as provided in this subsection.
Each nonconsenting owner is entitled to receive, subject to royalty or similar
obligations, the sharc of production from the well applicable to the owner's
interest in the unit after the consenting owners have recovered from the
nonconsenting owner's share of production the following:

(a) In respect to every such well, one hundred percent of the noncon-
senting owner's share of the cost of surface equipment beyond the wellhead
connections, including but not limited to, stock tanks, separators, treaters,
pumping equipment, and piping, plus onc hundred percent of the noncon-
senting owner's share of the cost of operation of the well, commencing with
first production and continuing until the consenting owners have recovered
these costs, with the intent that the nonconsenting owner's share of these
costs and equipment will be that interest which would have been chargeable
to the nonconsenting owner had he or she initially agreed to pay his or her
share of the costs of the well from the beginning of the operation;

(b) One hundred fifty percent of that portion of the costs and expenses
of staking the location, well site preparation, rights of way, rigging-up,
drilling, reworking, decpening or plugging back, testing, and completing,
after deducting any cash contributions received by the consenting owners,
and also one hundred fifty percent of that portion of the cost of equipment
in the well, up to and including the wellhead connections; and
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(¢) If there is a dispute regarding the costs, the committee shall deter-
mine the proper costs and their allocation among working interest owners
after duc notice to interested parties and a hcaring on the costs.

(3) The operator of a well under a pooling order in which there are
nonconsenting owners shall furnish the nonconsenting owners with monthly
statements of all costs incurred, together with the quantity of oil or gas
produced, and the amount of proceeds realized from the sale of this pro-
duction during the preceding month. If and when the consenting owners re-
cover from a nonconsenting owner's relinquished interest the amounts
provided for in subsection (2) of this section, the relinquished interest of the
nonconsenting owner shall automatically revert to him or her, and the non-
consenting owner shall own the same interest in the well and the production
from it and be liable for the further costs of the operation as if he or she
had participated in the initial drilling and operation.

(4) A nonconsenting owner of a tract in a development unit which is not
subject to any lease or other contract for the development thereof for oil
and gas shall clect within fifteen days of the issuance of the pooling order or
such further time as the committee shall, in the order, allow:

{a) To be treated as a nonconsenting owner as provided in subsections
(2) and (3) of this section and is deemed to have a basic landowners' royal-
ty of onc—cighth, or twelve and onc~half percent, of the production allocat-
cd to the tract, unless a higher basic royalty has been established in the
development unit. If a higher royalty has been established, then the non-
consenting owner of a nonleased tract shall receive the higher basic royalty.
This presumed royalty shall exist only during the time that costs and ex-
penses are being recovered under subsection (2) of this section, and is in-
tended to assure that the owner of a nonleased tract receive a basic royalty
frec of all costs at all times. Notwithstanding anything hercin to the con-
trary, the owner shall at all times rctain his or her entirc ownership of the
property, including the right to execute an oil and gas lcase on any terms
ncgotiated, and be entitled to all production subject to subsection (2) of this
section; or

(b) To grant a leasc to the operator at the current fair market value for
that interest for comparable leases or interests at the time of the com-
mencement of drilling; or

(c) To pay his or her pro rata share of the costs of the well or wells in
the development unit and receive his or her pro rata share of production, if
any.

A nonconsenting owner who does not make an clection as provided in
this subscction is deemed to have clected to be treated under (a) of this
subsection.

NEW SECTION. Scc. 20. There is added to chapter 78.52 RCW a new
section to read as follows:
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A pooling agrecement, offer to pool, or pooling order is not considered
fair and rcasonable as applied to nonconsenting, unleased owners only, if it
provides for an operating agrecment containing any of the following
provisions;

(1) Preferential right of the operator to purchase mineral interests in the
unit;

(2) A call on or option to purchase production from the unit;

(3) Operating charges that include any part of district or central office
expense other than reasonable overhead charges; or

(4) Prohibition against nonoperators questioning the operation of the
unit.

NEW SECTION. Scc. 21. There is added to chapter 78.52 RCW a new
section to rcad as follows:

(1) Operations incident to the drilling of a well upon any portion of a
development unit covered by a pooling order shall be deemed, for all pur-
poses, the conduct of such operations upon cach separately-owned tract in
the development unit by the several owners thercof. That portion of the
production allocated to cach scparately-owned tract included in a develop-
ment unit covered by a pooling order shall, when produced, be deemed for
all purposcs, including the payment of royalty, to have been produced from
cach scparalely-owned tract by a well drilled thereon. If an oil or gas well
on a pooled unit is shut—in, it shall be considered that the shut-in well is on
cach separately-owned tract in the pooled unit.

(2) If only part of the tract is included in the unit, operations on, pro-
duction from, or a shut-in well on the unit shall maintain an oil and gas
lease on the tract as to the part excluded from the unit only if the lease
would be maintained had the unit been created voluntarily under the lease.

NEW SECTION. Scc. 22. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) An order pooling a development unit shall automatically dissolve:

(a) Onc year after its effective date if there has been no production of
commercial quantitics or drilling operations on lands within the unit;

(b) Six months after completion of a dry hole on the unit; or

(c¢) Six months after cessation of production of commercial quantitics
from the unit, unless, prior to the expiration of such six-month period, the
operator shall, in good faith, commence drilling or reworking operations in
an cffort to restore production.

(2) Upon the termination of a lease pooled by order of the committee
under authority granted in this chapter, interests covered by the lease are
considered pooled as unleased mineral interests,

(3) Any party to a pooling order is entitled, after due notice to all par-
ties, to a hearing to modify or terminate a previously entered pooling order
upon presenting new cvidence showing that the previous determination of
reservoir conclusions are substantially incorrect.
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(4) The committee, in its discretion, after notice and hearing, may grant
additional time, for good cause shown, belore a pooling order is automati-
cally dissolved as provided in subscction (1) of this section. In no case may
such an extension be longer than six months,

NEW SECTION. Secc. 23. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) The committee shall upon the application of any interested person,
or upon its own motion, hold a hearing to consider the need for the opera-
tion as a unit of one or more pools or parts of them in a field.

(2) The committee shall have the authority to enter an order providing
for the unit operations if the committee finds that;

(a) The unit operations arc neccessary for sccondary rccovery or en-
hanced recovery purposes. For purposes of this chapter secondary or en-
hanced recovery means that oil or gas or both are recovered by any method,
artificial flowing or pumping, that may be employed to produce oil or gas,
or both, through the joint use of two or more wells with an application of
energy extrinsic 1o the pool or pools. This includes pressuring, cycling, pres-
sure maintenance, or injections into the pool or pools of a substance or form
of encrgy: PROVIDED, That this does not include the injection in a well of
a substance or form of energy for the sole purpose of (i) aiding in the lifting
of fluids in the well, or (ii) stimulation of the reservoir at or ncar the well by
mechanical, chemical, thermal, or explosive means;

(b) The unit operations will protect correlative rights;

(c) The operations will increase the ultimate recovery of oil or gas, or
will prevent waste, or will prevent the drilling of unnecessary wells; and

(d) The value of the estimated additional recovery of oil and/or gas ¢x-
ceeds the cstimated additional cost incident to conducting these operations.

(3) The committee shall also have the authority to enter an order pro-
viding for unit operations, after notice and hearing, only if the committee
finds that there is clear and convincing cvidence that all of the following
conditions are met:

(a) In the absence of unitization, the ultimate recovery of oil or gas, or
both, will be substantially decrcased because normal production techniques
and mecthods are not feasible and will not result in the maximum eflicient
and cconomic recovery of oil or gas, or both;

(b) The unit operations will protect correlative rights;

(c) The unit operations will prevent waste, or will prevent the drilling of
unnccessary wells;

(d) There has been a discovery of a commercial oil or gas field; and

(c) There has been sufficient exploration, drilling activity, and develop-
ment to properly define the one or more pools or parts of them in a ficld
proposed to be unitized.

(4) Notwithstanding any of the above, nothing in this chapter may be
construed to prevent the voluntary agreement of all interested persons to
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any plan of unit operations. The committece shall approve operations upon
making a finding consistent with subsections (2) (b) and (c) of this section.

(5) The order shall be upon terms and conditions that are fair and rea-
sonable and shall prescribe a plan for unit operations that includes:

(a) A description of the pool or pools or parts thereof to be so operated,
termed the unitized area;

(b) A statement of the nature of the operations contemplated;

(c) An allocation of production and costs to the separately—owned tracts
in the unitized arca. The allocation shall be in accord with the agreement, if
any, of the interested parties. If there is no agreement, production shall be
allocated in a manner calculated to ensure that ecach owner's correlative
rights are protected, and cach scparately—owned tract or combination of
tracts receives its fair and reasonable share of production. Costs shall be al-
located on a fair and reasonable basis;

(d) A provision, if necessary, prescribing fair, rcasonable, and cquitable
terms and conditions as to time and rate of interest for carrying or other-
wisc financing any person who is unable to promptly meet his financial ob-
ligations in connection with the unit, such carrying and interest charges to
be paid as provided by the committee from the person's prorated share of
production;

(e) A provision for the supervision and conduct of the unit operations, in
respect 1o which each owner shall have a vote with a value corresponding to
the percentage of the costs of unit operations chargeable against the owner's
interest,

(f) The time when the unit operations shall commence, the timetable for
development, and the manner and circumstances under which the unit op-
erations shall terminate; and

(g) Additional provisions which arc found to be appropriate for carrying
out the unit operations and for the protection of correlative rights.

(6) No order of the committee providing for unit operations may be-
come cffective until:

(a) The plan for unit operations approved by the committee has been
approved in writing by those persons who, under the committee's order, will
be required to pay at least seventy—five percent of the costs of unit
operations;

(b) The plan has been approved in writing by those persons such as
royalty owners, overriding royalty owners, and production payment owners,
who own at least seventy-five percent of the production or proceeds thercol
that will be credited to interests that are free of costs; and

(¢) The committee has made a finding, cither in the order providing for
unit operations or in a supplemental order, that the plan for unit opcrations
has been so approved.

[1307]



Ch. 253 WASHINGTON LAWS, 1983

If the plan for unit operations has not been so approved at the time the or-
der providing for unit operations is made, the committee shall upon appli-
cation and notice hold such supplemental hearings as may be required to
determine il and when the plan for unit operations has been so approved. If
the persons owning required percentages of interest in the unitized arca do
not approve the plan for unit operations within a period of six months from
the date on which the order providing for unit operations is made, or within
such additional period or periods of time as the committee prescribes, the
order will become unenforceable and shall be vacated by the committee.

(7) An order providing for unit operations may be amended by an order
made by the committee in the same manner and subject to the same condi-
tions as an original order, except as provided in subscction (8) of this sec-
tion, providing for unit operations, but (a) if such an amendment affects
only the rights and interests of the owners, the approval of the amendment
by those persons who own interests that are free of costs is not required, and
(b) no such amending order may change the percentage for the allocation of
oil and gas as established for any separately—owned tract or combination of
tracts by the original order, except with the consent of all persons owning
oil and gas rights in the tract, and no such order may change the percentage
for the allocation of cost as established for any separately—owned tract or
combination of tracts by the original order, except with the consent of all
persons owning an interest in the tract or combination of tracts. An amend-
ment that provides for the expansion of the unit area shall comply with
subsection (8) of this section.

(8) The committee, by order, may provide for the unit operation of a
reservoir or reservoirs or parts thercof that include a unitized arca cstab-
lished by a previous order of the committee. The order, in providing for the
allocation of unit production, shall first treat the unitized arca previously
established as a single tract and the portion of the new unit production al-
located thereto shall then be allocated among the separately—owned tracts
included in the previously established unit area in the same proportions as
those specified in the previous order.

(9) After the date designated by the committee the unit plan shall be
cfective, oil and gas leases within the unit area, or other contracts pertain-
ing to the development thereof, shall be changed only to the extent neces-
sary to meet the requirecments of the unit plan, and otherwise shall remain
in full force. Operations carried on under and in accordance with the unit
plan shall be regarded and considered as fulfillment of and compliance with
all of the provisions, covenants, and conditions, expressed or implied, of the
several oil and gas lcases upon lands within the unit arca, or other contracts
pertaining to the development thercof, insofar as the leases or other con-
tracts may relate to the pool or field subject to the unit plan. The amount of
production apportioned and allocated under the unit plan to each separate-
ly—owned tract within the unit arca, and only that amount, regardless of the
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location of the well within the unit area from which it may be produced,
and regardless of whether it is more or less than the amount of production
from the well, if any, on each scparately—owned tract, shall for all purposes
be regarded as production from the separately—owned tract. Lessces shall
not be obligated to pay royaltics or make other payments, required by the
oil and gas leases or other contracts affecting cach such separately—owned
tract, on production in excess of that amount apportioned and allocated to
the separately—owned tract under the unit plan.

(10) The portion of the unit production allocated to any tract and the
proceeds from its sale are the property and income of the several persons to
whom, or to whose credit, the portion and proceeds are allocated or payable
under the order providing for unit operations.

(11) No division order or other contract relating to the sale, purchase,
or production from a separately-owned tract or combination of tracts may
be terminated by the order providing for unit operations but shall remain in
force and shall apply to oil and gas allocated to the tract until terminated
by an amended division order or contract in accordance with the order.

(12) Except to the extent that parties affected so agree, an order pro-
viding for unit operations shall not be construed to result in a transfer of all
or any part of the title of any person to the oil and gas rights in any Lract in
the unit area. All property, whether real or personal, that may be acquired
in the conduct of unit operations hereunder shall be acquired for the ac-
count of the owners within the unit area, and shall be the property of those
owners in the proportion that the expenses of unit operations are charged.

(13) After the date designated by the order of the committee that a unit
plan shall become cffective, the designation of one or more unit operators
shall be by vote of the lessees of land in the unit arca, in a manner to be
provided in the unit plan, and any operations in conflict with such unit plan
shall be unlawful and are prohibited.

(14) A certified copy of any order of the commitice entered under this
section is entitled to be recorded in the auditor's office in the county or
counties wherein all or any portion of the unit area is located and, if re-
corded, constitute notice thereof to all persons. A copy of this order shall be
mailed by certified mail to all interested persons.

(15) No order for unitization may be construed to allow the drilling of a
well on a tract within the unit which is not leased or under contract for oil
and gas exploration or production.

NEW SECTION. Sec. 24. There is added to chapter 78.52 RCW a new
section to read as follows:

Each person now or hereafter purchasing or taking for transportation oil
from any owner or producer shall purchase or take ratably without discrim-
ination in favor of any owner or operator over any other owner or producer
in the same pool offering to sell his or her oil produced therefrom to that
person. If the person purchasing or taking for transportation oil docs not
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have need for all such oil lawfully produced within a pool, or if for any
reason is unable to purchasc all of the oil, then it shall purchase from each
operator in a pool ratably, taking and purchasing the same quantity of oil
from cach well to the extent that cach well is capable of producing its rat-
able portion without waste. Nothing in this scction may be construed to re-
quire any owner or operator to sell his or her product to only onc purchaser
or to require more than one pipeline conncction for each producing well. If
any such purchaser or person taking oil for transportation is likewise an op-
crator or owner, the purchaser or person is prohibited from discriminating
in favor of his or her own production, or production in which he or she may
be interested, and his or her own production shall be treated as that of any
other operator or owner.

NEW SECTION. Sec. 25. There is added to chapter 78.52 RCW a new
section to read as follows:

Each person now or hereafter purchasing or taking for transportation
gas produced from gas wells or from oil wells from any owner or operator
shall purchase or take ratably without discrimination in favor of any owner
or operator, over any other owner or operator in a pool. The person shall not
discriminate in the quantities purchased, the basis of measurement, or the
gas transportation facilitics afforded for gas of like quantity, quality, and
pressure available from such wells. For the purpose of this section and sec-
tion 24 of this act, reasonable differences in quantity taken or facilities af-
forded do not constitute unreasonable discrimination if the differences bear
a fair relationship to differences in quality, quantity, or pressure of the gas
available or the acreage attributable to the well, market requirements, or to
the relative lengths of time during which the gas will be available to the
purchaser. If the purchaser or person taking gas for transportation is like-
wise an operator or owner, the purchaser or person is prohibited from dis-
criminating in favor of quantities taken or facilitics in which he or she may
be interested, and his or her own production shall be treated as that of any
other operator or owner producing from gas wells in the same pool.

NEW SECTION. Scc. 26. There is added 1o chapter 78.52 RCW a new
section to read as follows:

The committee may administer and enforce sections 24 and 25 of this
act in accordance with the procedures in this chapter for its enforcement
and with the rules and orders of the committee.

Sec. 27. Section 50, chapter 146, Laws of 1951 and RCW 78.52.470 are
cach amended to read as follows:

Any person adversely affected by any ((rute;regutation-or)) order of the
committec may, within thirty days from the effective date of such ((rule;
regulationor)) order, apply for a hearing with respect to any matter deter-
mined therein((;the-apphcationshat-begranted-ordented-by-the—commit=
tec—within—fifteen—days—from—thedate—the—same—shatt-be—fited;—and—f—the
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hearing-tsnot—granted-withinfifteen—days—it—shalt-be-taken—as—denied—H-a
hearing—is—granted;—the-matter—shal-—be—setforhearing—by-thecommittee
withinthirty-daysafterthesameis-submitted)). No cause for action arising
out of any ((rufe;regutationor)) order of the committee shall accrue in any
court to any ((party)) person unless ((such-party)) the person makes appli-
cation for a hecaring as herein provided. Such application shall sct forth
specifically the ground on which the applicant considers ((such-rulerreguia=
tiomor)) the order to be unlawful or unrcasonable. No party shall, in any
court, urge or rely upon any ground not sct forth in said application. ((A
rute;regulations-or)) An order made in conformity to a decision resulting
from a hearing which abrogates(({})), changes, or modifies the original
((rute;reguiation—or)) order((;)) shall have the same force and effect as an
original. Such hearing shall constitutc a contested case under chapter 34.04
RCW and shall be conducted in accordance with its provisions.

Scc. 28. Section 51, chapter 146, Laws of 1951 and RCW 78.52.480 are
cach amended to read as follows:

In proceedings for review of ((a—rule;regutation—or)) an order or deci-
sion of the committee, the committee shall be a party to the proceedings
and shall have all rights and privileges granted by this chapter to any other
party to such proceedings.

NEW SECTION. Scc. 29. Therc is added to chapter 78.52 RCW a new
section to read as follows:

(1) Any operation or activity that is in violation of applicable laws,
rules, orders, or permit conditions is subject to suspension by order of the
committee. The order may suspend the operations authorized in the permit
in whole or in part. The order may be issued only after the committee has
first notified the opcrator or owner of the violations and the operator or
owner has failed to comply with the directions contained in the notification
within ten days of service of the notice: PROVIDED, That the committee
may issuc the suspension order immediately without notice if the violations
arc or may cause substantial harm to adjacent property, persons, or public
resources, or has or may result in the poliution of waters in violation of any
state or federal law or rule. A suspension shall remain in effect until the vi-
olations are corrected or other dircctives are complied with unless declared
invalid by the committee after hearing or an appeal. The suspension order
and notification, where applicable, shall specify the violations and the ac-
tions required to be undertaken to be in compliance with such laws, rules,
orders, or permit conditions. The order and notification may also require
remedial actions to be undertaken to restore, prevent, or correct activities or
conditions which have resulted from the violations. The order and notifica-
tion may be directed to the operator or owner or both.

(2) The suspension order constitutes a final and binding order unless the
owner or operator to whom the order is directed requests a hearing before
the committee within fifteen days after service of the order. Such a request
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shall not in itself stay or suspend the order and the operator or owner shall
comply with the order immediately upon scrvice. The committee or its
chairman have the autherity to stay or suspend in whole or in part the sus-
pension order pending a hearing if so requested. The hearing shall constitute
a contested case hearing under chapter 34.04 RCW,

NEW SECTION. Scc. 30. There is added to chapter 78.52 RCW a new
section to read as follows:

(1) The sale, purchase, acquisition, transportation, refining, processing,
or handling of illegal oil, gas, or product is prohibited. However, no penalty
by way of fine may be imposed upon a person who sells, purchases, acquires,
transports, refines, processes, or handles illegal oil, gas, or product unless
(a) the person knows, or is put on notice of, facts indicating that illegal oil,
illegal gas, or illegal product is involved, or (b) the person fails to obtain a
certificate of clearance with respect to the oil, gas, or product if prescribed
by rule or order of the committee, or fails to follow any other method pre-
scribed by an order of the committee for the identification of the oil, gas, or
product.

(2) lNlegal oil, illegal gas, and illegal product are declared to be contra-
band and are subject to seizure and sale as provided in this section. Scizure
and sale shall be in addition to all other remedics and penaltics provided in
this chapter for violations relating to illegal oil, illegal gas, or illegal
product. If the committee believes that any oil, gas, or product is illegal, the
committee acting through the attorney general, shall bring a civil action in
rem in the superior court of the county in which the oil, gas, or product is
found, to scize and scll the same, or the committee may include such an
action in rem in any suit brought for an injunction or penalty involving ille-
gal oil, illegal gas, or illegal product. A person claiming an interest in oil,
gas, or product aiTected by an action in rem has the right to intervene as an
interested party.

(3) Actions for the scizure and sale of illegal oil, illegal gas, or illegal
product shall be strictly in rem and shall proceed in the name of the state as
plaintifl against the oil, gas, or product as defendant. No bond or similar
undertaking may be required of the plaintiff. Upon the filing of the petition
for scizure and sale, the clerk of the court shall issuc a summons, with a
copy of the petition attached thereto, directed to the sheriff of the county or
to another officer or person whom the court may designate, for service upon
all persons having or claiming any interest in the oil, gas, or product de-
scribed in the petition. The summons shall command these persons to ap-
pear and answer within twenty days after the issuance and service of the
summons. These persons need not be named or otherwise identified in the
summons, and the summons shall be served by posting a copy of the sum-
mons, with a copy of the petition attached, on any public bulletin board or
at the courthouse of a county where the oil, gas, or product involved is lo-
cated, and by posting another copy at or ncar the place where the oil, gas,
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or product is located. The posting constitutes notice of the action to all per-
sons having or claiming any interest in the oil, gas, or product described in
the petilion. [n addition, if the court, on a properly verified petition, or affi-
davit or affidavits, or oral testimony, finds that grounds for seizure and for
sale exist, the court shall issue an immediate order of seizure, describing the
oil, gas, or product to be scized, and directing the sheriff of the county to
take the oil, gas, or product into the sherifl's actual or constructive custody
and to hold the same subject to further orders of the court, The court, in the
order of seizure, may direct the sheriff to deliver the oil, gas, or product
scized by him or her under the order to a court-appointed agent. The agent
shall give bond in an amount and with such surety as the court may direct,
conditioned upon compliance with the orders of the court concerning the
custody and disposition of the oil, gas, or product.

(4) Any person having an interest in oil, gas, or product described in
order of scizure and contesting the right of the state to seize and sell the ail,
gas, or product may obtain its release prior to sale upon furnishing to the
sherifT a bond approved by the court. The bond shall be in an amount equal
to onc hundred fifty percent of the market value of the oil, gas, or product
to be released and shall be conditioned upon cither redelivery to the sheriff
of the released commodity or payment to the sherifl of its market value, if
and when ordered by the court, and upon full compliance with further or-
ders of the court.

(5) If the court, after a hearing upon a petition for the scizure and sale
of oil, gas, or product, finds that the oil, gas, or product is contraband, the
court shall order its sale by the sherill in the same manner and upon the
same notice of sale as provided by law for the sale of personal property on
exccution of judgment entered in a civil action, except that the court may
order that the oil, gas, or product be sold in specified lots or portions and at
specified intervals. Upon sale, title to the oil, gas, or product sold shall vest
in the purchaser free of all claims, and it shall be legal oil, legal gas, or le-
gal product in the hands of the purchaser.

(6) All proceeds, less costs of suit and expenses of sale, which are de-
rived from the sale of illegz! oil, illegal gas, or illegal product, and all
amounts paid as penalties provided for by this chapler, shall be paid into
the state treasury for the use of the committee in defraying its expenses in
the same manner as other funds provided by law for the use of the
commitice.

Scc. 31. Scction 4, chapter 146, Laws of 1951 as last amended by sec-
tion 7, chapter 180, l.aws of 1971 cx. sess. and RCW 78.52.020 arec cach
amended to read as follows:

(1) There is hereby created and established an oil and gas conservation
commiittee, which shall consist of ((the—governor;)) the land commissioner,

((and-thetteutenant—governor—together—with)) the dircctor of ((the—depart
ment-of)) ccology, four residents of the state of Washington appointed by
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the governor, and the state treasurer. ((Fhegovernor-shatt-be-thechairman
of-this- committecand-the—commissionerof publictands—shatt-be-itsexccu-
tive-secretarys))

(2) Three of the members appointed by the governor shall reside cast of
the Cascades. The fourth member appointed by the governor shall reside
west of the Cascades.

{a) The members appointed by the governor shall serve subject to con-
firmation by the senate.

(b) The members appointed by the governor shall serve four—year terms
except for initial appointments, which shall be made as follows: One mem-
ber shall serve for onc year, one member shall serve for two years, one
member shall serve for three years, and onec member shall serve for four
years. All subscquent appointments shall be for four years. In the event of a
vacancy the governor shall make an appointment, consistent with this scc-
tion, for the duration of the vacated term.

(3) The chairman and the cxecutive secretary of the committee shall be
clected by the members of the committee.

(4) The members of the committee may act through designated agents
or deputics for the purpose of carrying out the provisions of this chapter.

Scc. 32. Section 52, chapter 146, Laws of 1951 and RCW 78.52.490 arc
cach amended to read as follows:

Within thirty days after the application for a hearing is denied, or if the
application is granted, then within thirty days after the rendition of the de-
cision on the hearing, the applicant may apply to the superior court ((of
Fhurston—county)), at the petitioner's option, for (a) Thurston county, (b)
the county of petitioner's residence or place of business, or (c) in any county
where the property or property rights owned by the petitioner is located for
a review of such rule, regulation, order or decision. The application for re-
view shall be filed in the office of the clerk of the superior court of Thurston
county and shall specifically statc the grounds for review upon which the
applicant relies and shall designate the rule, regulation, order or decision
sought to be reviewed. The applicant shall immediately serve a certified
copy of said application upon the cxecutive secretary of the committee who
shall immediately notify all partics who appeared in the proceedings before
the committee that such application for review has been filed. In the event
the court determines the review is solely [or the purposc of determining the
validity of a rule or regulation of general applicability the court shall trans-
fer venue to Thurston county for a review of such rule or regulation in the
manner provided for in RCW 34.04.070.

NEW SECTION. Scc. 33. The following acts or parts ol acts arc cach
repealed:

(1) Scction 18, chapter 146, Laws of 1951 and RCW 78.52.160;

(2) Scction 19, chapter 146, Laws of 1951 and RCW 78.52.170;

(3) Scction 20, chapter 146, Laws of 1951 and RCW 78.52.180;
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(4) Scction 21, chapter 146, Laws of 1951 and RCW 78.52.190;

(5) Scction 36, chapter 146, Laws of 1951 and RCW 78.52.340;

(6) Scction 38, chapter 146, Laws ol 1951 and RCW 78.52,350;

(7) Section 39, chapter 146, Laws of 1951 and RCW 78.52.360;

(8) Scction 40, chapter 146, Laws ol 1951 and RCW 78.52.370;

(9) Scction 41, chapter 146, Laws of 1951 and RCW 78.52.380;

(10) Secction 42, chapter 146, Laws of 1951 and RCW 78.52.390;

(11) Scction 43, chapter 146, Laws of 1951 and RCW 78.52.400;

(12) Scction 44, chapter 146, Laws of 1951 and RCW 78.52.410;

(13) Scction 435, chapter 146, Laws ol 1951 and RCW 78.52.420;

(14) Scction 46, chapter 146, Laws of 1951 and RCW 78.52.430;

(15) Scction 47, chapter 146, Laws of 1951 and RCW 78.52.440;

(16) Scction 53, chapter 146, Laws of 1951, section 138, chapter 81,
Laws of 1971 and RCW 78.52.500;

(17) Section 54, chapter 146, Laws of 1951 and RCW 78.52.510; and

(18) Scction 55, chapter 146, Laws of 1951 and RCW 78.52.520.

NEW SECTION. Scc. 34. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 28, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sceretary of State May 17, 1983,

CHAPTER 254
|Substitute Senate Bill No. 3494]
SMALL CLAIMS JUDGMENT ENFORCEMENT

AN ACT Relating to small claims; amending scction 10, chapter 187, Laws of 1919 and RCW
12.40.100; amending section 11, chapter 187, Laws of 1919 as last amended by section 1,
chapter 40, Laws of 1975 Ist ex. sess. and RCW 12.40.110; adding a new scction to
chapter 12.24 RCW; adding a new scction to chapter 12.40 RCW; and providing an cf-
fective date.

Be it enacted by the Legislature of the State of Washington:

Sce. 1. Section 10, chapter 187, Laws of 1919 and RCW 12.40.100 are
cach amended to read as follows:

If ((the)) a monetary judgment or order ((beagainst-thedefendant)) is
entered, it shall be ((his)) the judgment debtor's duty to pay the ((same))
judgment forthwith upon such terms and conditions as the justice of such
court shall prescribe. If the judgment is not paid to the prevailing party at
the time the judgment is entered and the judgment debtor is present in
court, the court may order a payment plan.
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NEW SECTION. Scc. 2. There is added to chapter 12,40 RCW a new
section to read as follows:

If the losing party fails to pay the judgment within twenty days or
within the period otherwise ordered by the court, the judgment shall be in-
creased by: (1) An amount sufficient to cover costs of certification of the
judgment under RCW 12.40.110; and (2) the amount specified in RCW
36.18.020(3), without regard to the jurisdictional limits on the small claims
department.

Scc. 3. Section 11, chapter 187, Laws of 1919 as last amended by sec-
tion 1, chapter 40, Laws of 1975 Ist cx. sess. and RCW 12.40.110 are cach
amended to read as follows:

((Fhejudgment—of —satd—court—shaltt—be—conclusive:)) (1) Il the losing
party fails to pay the judgment according to the terms and conditions
thercof within twenty days or is in arrcars on any payment plan, and the
prevailing party so notifics the court, the justice before whom such hearing
was had shall certify such judgment in substantially the following form:

Washington.
In the Justice's Court of .......... County, before .......... Jus-
tice of the Peace for .......... Precinct.
......................... PlaintifT,
vs.
......................... Defendant.

In the Small Claims Department.

This is to certify that: (1) In a certain action beforec me, the under-
signed, had on this the ..... day of .......... 19.., wherein
............... was plaintiff and ............... defendant, jurisdic-
tion of said defendant having been had by personal service (or otherwise) as
provided by law, I then and there entered judgment against ((said-defend-
ant)) ..., in the sumof .......... Dollars; ((which)) (2) the
judgment has not been paid within twenty days or the period otherwisc or-
dered by the court; and (3) pursuant to section 2 of this 1983 act, the
amount of the judgment is hereby increased by any costs of certification
under this section and the amount specified in RCW 36.18.020(3).

Witness my hand this ... .. dayof .......... L 190,

...............................

Justice of the Peace sitting in the
Small Claims Department.

(2) The justice of the peace of ((said)) such justice's court shall forth-
with enter ((such)) the judgment transcript on the judgment docket of
((such)) the justice's court; and thereafter garnishment, exccution, and oth-
cr process on cxccution provided by law may issuc thereon, as ((obtains)) in
other ((casesof)) judgments of justice's courts((;and)).
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(3) Transcripts of such judgments may be filed and entered in judgment
lien dockets in superior courts with like effect as in other casecs.

NEW SECTION, Sec. 4. There is added to chapter 12,24 RCW a new
section to read as follows:

In any procecding brought under this chapter to enforce a judgment
which has been certified under RCW 12.40.110, the exccution issucd by the
justice shall include the amount of the judgment owed plus reasonable costs
and attorneys' fees incurred by the judgment creditor in seeking enforce-
ment of the judgment under this chapter.

NEW SECTION. Scc. 5. This act shall take effect on January 1, 1984,

Passed the Scnate March 26, 1983.

Passed the House April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 255

[Engrossed Senate Bill No. 3523]
INTERSTATE CORRECTIONS COMPACT ENACTED——CERTAIN
CORRECTIONS PROCEDURES REVISED——INSTITUTIONAL INDUSTRIES——
FURLOUGHS AND LEAVES

AN ACT Relating to corrections; amending scction 17, chapter 138, Laws of 1981 and RCW
10.95.170; amending section 1, chapter 40, Laws ol 1959 as last amended by section 72,
chapter 136, Laws of 1981 and RCW 72.01.370; amending scction 11, chapter 136, Laws
of 1981 and RCW 72.09.100; amending section 3, chapter 7, Laws of 1972 ex. sess. and
RCW 72.62.030; amending section 13, chapter 20, Laws of 1973 and RCW 72.66.036;
amending scction 5, chapter 20, Laws of 1973 and RCW 72.66.016; amending section
72.68.010, chapter 28, Laws of 1959 as amended by section 282, chapter 141, Laws of
1979 and RCW 72.68.010; amending section 72.68.080, chapter 28, Laws of 1959 as
amended by section 10, chapter 122, Laws of 1967 cx. sess. and RCW 72.68.080; adding
a new section to chapter 43.06 RCW; adding new scctions to chapter 72.01 RCW; and
adding a new chapter to Title 72 RCW.,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 17, chapter 138, Laws of 1981 and RCW 10.95.170 arc
cach amended to read as follows:

The defendant shall be imprisoned in the state penitentiary within ten
days after the trial court enters a judgment and sentence imposing the death
penalty and shall be imprisoned both prior to and subsequent to the issu-
ance of the death warrant as provided in RCW 10.95.160. During such pe-
riod of imprisonment, the defendant shall be confined in the segregation
((from)) unit, where the defendant may be confined with other prisoners not
under sentence of death, but prisoners under sentence of death shall be as-
signed to single—person cells.

NEW SECTION. Scc. 2. There is added to chapter 72.01 RCW a new
section to read as follows:
As used in RCW 72.01.370 and section 4 of this act:
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"Escorted leave" means a leave of absence {rom a correctional facility
under the continuous supervision of an escort,

"Escort” means a correctional officer or other person approved by the
superintendent or the superintendent's designee to accompany an inmate on
a leave of absence and be in visual or auditory contact with the inmate at
all times.

"Nonviolent offender" means an inmate under confinement for an of-
fensc other than a violent offensc defined by RCW 9.94A.030.

Sec. 3. Section 1, chapter 40, Laws of 1959 as last amended by scction
72, chapter 136, Laws of 1981 and RCW 72.01.370 are cach amended to
read as [ollows:

The superintendents of the state penitentiary, the state reformatory, the
state honor camps and such other penal institutions as may hereafter be es-
tablished, may, subject to the approval of the sccretary and under section 4
of this 1983 act, grant escorted leaves of absence to inmates confined in
such institutions to:

(1) Go to the bedside of the inmate's wife, husband, child, mother or
father, or other member of the inmate's immediate lfamily who is scriously
ill;

(2) Attend the funeral of a member of the inmate's immediate family
listed in subsection (1) of this section;

(3) Participate in athletic contests((;and));

(4) Perform work in connection with the industrial, educational, or ag-
ricultural programs of the department;

(5) Reccive necessary medical or dental care which is not available in
the institution; and

(6) Participate as a voluntcer in community service work projects which
are approved by the superintendent, but only inmates who are nonviolent
offenders may participate in these projects. Such community service work
projects shall only be instigated at the request of a local community.

NEW SECTION. Scc. 4. There is added to chapter 72.01 RCW a new
section to read as follows:

An inmate shall not be allowed to start a leave of absence under RCW
72.01.370 until the secretary, or the secretary's designee, has notified any
county and city law enforcement agency having jurisdiction in the area of
the inmate's destination.

Scc. 5. Section 11, chapter 136, Laws of 1981 and RCW 72.09.100 are
cach amended to read as follows:

It is the intent of the legislature to vest in the department the power to
provide for a comprehensive inmate work program and to remove statutory
and other restrictions which have limited work programs in the past. For
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purposcs of establishing such a comprehensive program, the legislature rec-
ommends that the department consider adopting any or all, or any variation
of, the following classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The industries in this
class shall be operated and managed in total or in part by any profit or
nonprofit organization pursuant to an agreement between the organization
and the department. The organization shall produce goods or services for
sale to both the public and private scctor.

The department of corrections shall supply appropriate sccurity and
custody services without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own
choice. They shall be paid a wage not less than sixty percent of the approx-
imate prevailing wage within the state for the occupation, as determined by
the director of the institutional industries division. If the director finds that
he cannot reasonably determine the wage, then the pay shall not be less
than the federal minimum wage.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this
class shall be state—owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for nonprofit
organizations which assist persons who are poor or infirm. The industrics
sclected for development within this class shall, as much as possible, match
the available pool of inmate work skills and aptitudes with the work oppor-
tunities in the frec community. The industries shall be closely patterned af-
ter private sector industrics but with the objective of reducing public
support costs rather than making a profit. The products and services of this
industry may be sold to public agencies and to nonprofit organizations
which assist persons who are poor or infirm: PROVIDED, That to avoid
waste or spoilage and consequent loss to the state, when there is no public
scctor market for such goods, byproducts and surpluses of timber, agricul-
tural, and animal husbandry enterprises may be sold to private persons, at
private sale. Surplus by-products and surpluses of timber, agricultural and
animal husbandry enterprises that cannot be sold to public agencies or to
private persons may be donated to nonprofit organizations which assist the
poor and infirm. All sales of surplus products shall be carried out in ac-
cordance with rules prescribed by the secretary.

Sccurity and custody services shall be provided without charge by the
department of corrections.

Inmates working in this class of industries shall do so at their own
choice and shall be paid for their work on a gratuity scale which shall not
exceed the federal minimum wage and which is approved by the director of
institutional industries.

(3) CLASS I INSTITUTIONAL SUPPORT INDUSTRIES. Indus-
trics in this class shall be operated by the department of corrections. They
shall be designed and managed to accomplish the following objectives:
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(a) Whenever possible, to provide basic work training and experience so
that the inmate will be able to qualify for better work both within institu-
tional industries and the free community. It is not intended that an inmate's
work within this class of industries should be his or her final and total work
experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work training
per weck.

(c) Whenever possible, to offset tax and other public support costs,

Supervising, management, and custody staff shall be employces of the
department.

All able and eligible inmates who are assigned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training programs, inmates in this
class shall be paid for their work in accordance with an inmate gratuity
scale. The scale shall be adopted by the secretary of corrections.

(4) CLASS 1V: COMMUNITY WORK INDUSTRIES. Industrics in
this class shall be operated by the department of corrections. They shall be
designed and managed to provide services in the inmate's resident commu-
nity at a reduced cost. The services shall be provided to public agencies, to
persons who are poor or infirm, or to nonprofit organizations which assist
persons who are poor or infirm.

Inmates in this program shall reside in facilities owned by, contracted
for, or licensed by the department of corrections. A unit of local government
shall provide work supervision services without charge to the state and shall
pay the inmate's wage.

The department of corrections shall reimburse participating units of lo-
cal government for liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own
choice and shall receive a gratuity which shall not exceed the minimum
wage for their work.

(5) CLASS V: COMMUNITY SERVICE PROGRAMS. Programs in
this class shall be subject to supervision by the department of corrections.
The purpose of this class of industries is to enable an offender, placed on
probation, to work off all or part of a community service order as ordered
by the sentencing court.

Employment shall be in a community service program operated by the
state, local units of government, or a nonprofit agency which assists persons
who are poor or infirm.

Sec. 6. Scction 3, chapter 7, Laws of 1972 ex. sess. and RCW 72.62.030
are cach amended to read as follows:

Products goods, wares, articles, or merchandise manufactured or pro-
duced by residents of state correctional institutions or facilities within or in
conjunction with vocational education programs for the training, habilita-
tion, and rchabilitation of inmates may be sold on the open market((at

[1320]



WASHINGTON LAWS, 1983 Ch. 255

public—auction)). When services are performed by residents within or in
conjunction with such vocational education programs, the cost of materials
used and the value of depreciation of equipment used may be recovered.

Sec. 7. Section 13, chapter 20, Laws of 1973 and RCW 72.66.036 are
each amended to read as follows:

(1) The furlough or furloughs granted to any one resident, excluding
furloughs for medical care, may not exceed thirty consecutive days or a to-
tal of sixty days during ((any-twelve=month-pertod)) a calendar year.

(2) Absent unusual circumstances, each first furlough and each second
furlough granted to a resident shall not exceed a period of five days and
cach emergency furlough shall not exceed forty—eight hours plus travel
time.

(3) A furlough may be extended within the maximum time periods pre-
scribed under this section.

Sec. 8. Section 5, chapter 20, Laws of 1973 and RCW 72.66.016 are
each amended to read as follows:

(1) A furlough shail not be granted to a resident if the furlough would
commence prior 1o the time the resident has served the minimum amounts
of time provided under this section:

((€D))) (a) If his minimum term of imprisonment is longer than twelve
months, he shall have served at least six months of the term;

((€2)) (b) If his minimum term of imprisonment is less than twelve
months, he shall have served at least ninety days and shall have no longer
than six months left to serve on his minimum term;

((€39)) (c) If he is serving a mandatory minimum term of confinement,
he shall have served all but the last six months of such term.

(2) A person convicted and sentenced for a violent offense as defined in
RCW 9.94A.030 is not cligible for furlough until the person has served at
least one—half of the minimum term as established by the board of prison
terms and paroles or the sentencing guidelines commission.

NEW SECTION. Sec. 9. There is added to chapter 43.06 RCW a new
section to read as follows:

Whenever any convicted offender, who is a citizen or national of a for-
cign country and is under the jurisdiction of the department of corrections,
requests transfer to the foreign country of which he or she is a citizen or
national, under a treaty on the transfer of offenders entered into between
the United States and a foreign country, the governor or the governor's
designee:

(1) May grant the approval of the state to such transfer as provided in
the treaty; and

(2) Shall have, notwithstanding any provision of chapter 9.95 or 72.68
RCW, the plenary authority to fix the duration of the offender’s sentence, if
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not otherwise fixed, whenever a fixed sentence is a condition precedent to
transfer,

Sec. 10. Scction 72.68.010, chapter 28, Laws of 1959 as amended by
section 282, chapter 141, Laws of 1979 and RCW 72.68.010 arc cach
amended to rcad as follows:

(1) Whenever in its judgment the best interests of the state or the wel-
fare of any prisoner confined in any penal institution will be better served by
his or her transfer to another institution or to a foreign country of which the
prisoner is a citizen or national, the secretary may eflect such transfer con-
sistent with applicable federal laws and treatics.

(2) If directed by the governor, the sccretary shall, in carrying out this
scction and section 9 of this 1983 act, adopt rules under chapter 34.04
RCW to effect the transfer of prisoners requesting transfer to foreign
countries.

Scc. 11. Scction 72.68.080, chapter 28, Laws of 1959 as amended by
section 10, chapter 122, Laws of 1967 ex. sess. and RCW 72.68.080 are
cach amendcd to read as follows:

All persons sentenced to prison by the authority of the United States or
of any state or territory of the United States may be received by the de-

partment and imprisoned in ((the—Washington—state—penitentiary—or
Washington-statereformatory-or-the-Washington-correctionat-institutionfor

womren)) a state correctional institution as defined in RCW 72.65.010 in
accordance with the sentence of the court by which they were tried. The
prisoners so confined shall be subject in all respects to discipline and treat-
ment as though committed under the laws of this state.

NEW SECTION. Scc. 12. This chapter shall b~ known and may be
cited as the Interstate Corrections Compact.

NEW SECTION. Sec. 13. The sccretary of the department of correc-
tions is hereby authorized and requested to execute, on behalf of the state of
Washington, with any other state or states legally joining therein a compact
which shall be in form substantially as follows:

The contracting states solemnly agree that:

(1) The party states, desiring by common action to fully utilize and im-
prove their institutional facilities and provide adequate programs for the
confinement, treatment, and rchabilitation of various types of ofTenders, de-
clarc that it is the policy of each of the party states to provide such facilities
and programs on a basis of cooperation with one another, and with the fed-
eral government, thereby serving the best interest of such offenders and of
socicty and cffecting economies in capital expenditures and operational
costs. The purpose of this compact is to provide for the mutual development
and exccution of such programs of cooperation for the confinement, treat-
ment, and rchabilitation of offenders with the most economical use of hu-
man and material resourccs.
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(2) As used in this compact, unless the context clearly requires
otherwise:

(a) "State" means a state of the United States; the United States of
America; a territory or possession of the United States; the District of
Columbia; and the Commonwealth of Puerto Rico.

(b) "Sending state” means a state party to this compact in which con-
viction or court commitment was had.

(c) "Receiving state” means a state party to this compact to which an
inmate is sent [or confinement other than a state in which conviction or
court commitment was had, '

(d) "Inmate" means a male or female offender who is committed, under
sentence to, or confined in a penal or correctional institution.

(e) "Institution” means any penal or correctional facility, including but
not limited to a facility for the mentally ill or mentally defective, in which
inmates as defined in subsection (2)(d) of this section may lawfully be
confined.

(3) (a) Each party state may make one or more contracts with any one
or more of the other party states, or with the federal government, for the
confinement of inmates on behalfl of a sending state in institutions situated
within receiving states. Any such contract shall provide for:

(i) Its duration;

(ii) Payments to be made to the rcceiving state or to the federal govern-
ment, by the sending state for inmate maintenance, extraordinary medical
and dental expenses, and any participation in or receipt by inmates of rcha-
bilitative or correctional services, facilitics, programs or trcatment not rea-
sonably included as part of normal maintenance;

(iii) Participation in programs of inmate employment, if any; the dispo-
sition or crediting of any payments received by inmates on account thercof;
and the crediting of proceeds from or disposal of any products resulting
therefrom;

(iv) Delivery and retaking of inmates;

(v) Such other matters as may be necessary and appropriate to fix the
obligations, responsibilities and rights of the sending and recciving states.

(b) The terms and provisions of this compact shall be a part of any
contract entered into by the authority of or pursuant thercto and nothing in
any such contract shall be inconsistent therewith.

(4) (a) Whenever the duly constituted authorities in a state party to this
compact, and which has entered into a contract pursuant to subscction
(3)(a) of this section, shall decide that confinement in, or transfer of an in-
mate to, an institution within the territory of another party state is neces-
sary or desirable in order to provide adequate quarters and care or an
appropriate program of rchabilitation or treatment, said officials may direct
that the confinement be within an institution within the territory of said
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other party state, the receiving state to act in that regard solely as agent for
the sending state.

(b) The appropriate officials of any state party to this compact shall
have access, at all reasonable times, to any institution in which it has a
contractual right to confine inmates for the purpose of inspecting the facili-
ties thereof and visiting such of its inmates as may be confined in the
institution,

(c) Inmates confined in an institution pursuant to the terms of this
compact shall at all times be subject to the jurisdiction of the sending state
and may at any time be removed therefrom for transfer to a prison or other
institution within the sending state, for transfer to another institution in
which the sending state may have a contractual or other right to confine in-
mates, for release on probation or parole, for discharge, or for any other
purpose permitted by the laws of the sending state, provided that the send-
ing state shall continue to be obligated to such payments as may be required
pursuant to the terms of any contract entered into under the terms of sub-
section (3)(a) of this section.

(d) Each receiving state shall provide regular reports to cach sending
state on the inmates of that sending state in institulions pursuant to this
compact, including a conduct record of each inmate, and certify said record
to the official designated by the sending state, in order that each inmate
may have official review of his or her record in determining and altering the
disposition of said inmate in accordance with the law which may obtain in
the sending state and in order that the same may be a source of information
for the sending state.

(e) All inmates who may be confined in an institution pursuant to the
provisions of this compact shall be treated in a reasonable and humane
manner and shall be treated cqually with such similar inmates of the re-
ceiving statc as may be confined in the same institution. The fact of con-
finement in a receiving state shall not deprive any inmate so confined of any
legal rights which said inmate would have had if conlined in an appropriate
institution of the sending state.

(f) Any hearing or hearings to which an inmate confined pursuant to
this compact may be entitled by the laws of the sending state may be had
before the appropriate authorities of the sending state, or of the receiving
state if authorized by the sending stale. The recciving state shall provide
adequate facilitics for such hearings as may be conducted by the appropri-
ate officials of a sending state. In the event such hearing or hearings arc had
before officials of the recciving state, the governing law shall be that of the
sending state and a record of the hearing or hearings as prescribed by the
sending state shall be made. Said record, together with any recommenda-
tions of the hearing officials, shall be transmitted forthwith to the official or
officials before whom the hearing would have been had if it had taken place
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in the sending state. In any and all proceedings had pursuant to the provi-
sions of this subdivision, the officials of the receiving state shall act solely as
agents of the sending state and no final determination shall be made in any
matter except by the appropriate officials of the sending state.

(g) Any inmate confined pursuant to this compact shall be released
within the territory of the sending state uniess the inmate, and the sending
and receiving states, shall agree upon release in some other place. The
sending state shall bear the cost of such return to its territory.

(h) Any inmate confined pursuant to the terms of this compact shall
have any and all rights to participate in and derive any benefits or incur or
be relieved of any obligations or have such obligations modified or his status
changed on account of any action or proceeding in which he could have
participated if confined in any appropriate institution of the sending state
located within such state.

(i) The parents, guardian, trustee, or other person or persons entitled
under the laws of the sending state to act for, advise or otherwise function
with respect to any inmate shall not be deprived of or restricted in his exer-
cise of any power in respect of any inmate confined pursuant to the terms of
this compact.

(5) (a) Any decision of the sending state in respect to any matter over
which it retains jurisdiction pursuant to this compact shall be conclusive
upon and not reviewable within the receiving state, but if at the time the
sending state seeks to remove an inmate from an institution in the receiving
state there is pending against the inmate within such state any criminal
charge or if the inmate is formally accused of having committed within such
state a criminal offense, the inmate shall not be returned without the con-
sent of the receiving state until discharge from prosecution or other form of
proceeding, imprisonment or detention for such offense. The duly accredited
officers of the sending state shall be permitted to transport inmates pursuant
to this compact through any and all states party to this compact without
interference.

(b) An inmate who escapes from an institution in which he is confined
pursuant to this compact shall be deemed a fugitive from the sending state
and from the state in which the institution is situated. In the casc of an cs-
cape to a jurisdiction other than the sending or receiving state, the respon-
sibility for institution of extradition or rendition proceedings shall be that of
the sending state, but nothing contained herein shall be construed to prevent
or affect the activities of officers and agencies of any jurisdiction directed
toward the apprehension and return of an escapee.

(6) Any state party to this compact may accept federal aid for use in
connection with any institution or program, the use of which is or may be
affected by this compact or any contract pursuant hereto; and any inmate in
a receiving state pursuant to this compact may participate in any such fed-
crally-aided program or activity for which the sending and receiving states
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have madec contractual provision, provided that if such program or activity
is not part of the customary correctional regimen, the express consent of the
appropriate official of the sending state shall be required therefor.

(7) This compact shall enter into force and become effective and binding
upon the states so acting when it has been enacted into law by any two
states. Thereafter, this compact shall enter into force and become cffective
and binding as to any other of said states upon similar action by such state.

(8) This compact shall continue in force and remain binding upon a
party statc until it shall have enacled a statute repealing the same and pro-
viding for the sending of formal written notice of withdrawal from the
compact to the appropriate official of all other party states. An actual with-
drawal shal not take effect until one year after the notice provided in said
statute has been sent. Such withdrawal shall not relicve the withdrawing
state from its obligations assumed hercunder prior to the cffective date of
withdrawal. Before effective date of withdrawal, a withdrawing state shall
remove 1o its territory, at its own cxpense, such inmates as it may have
confined pursuant to the provisions of this compact.

(9) Nothing contained in this compact shall be construed to abrogate or
impair any agreement or other arrangement which a party state may have
with a nonparty state for the confinement, rehabilitation or treatment of in-
males nor to repeal any other laws of a party state authorizing the making
of cooperative institutional arrangements.

(10) The provisions of this compact shall be liberally construed and
shall be severable. If any phrase, clause, sentence or provision of this com-
pact is declared to be contrary to the constitution of any participating state
or of the United States or the applicability thercof to any government,
agency, person or circumstance is held invalid, the validity of the remainder
of this compact and the applicability thereof to any government, agency,
person or circumstance shall not be affected thereby. If this compact shall
be held contrary to the constitution of any state participating therein, the
compact shall remain in full force and cffect as to the remaining states and
in full force and cffect as to the state affected as to all severable matters.

NEW SECTION. Scc. 14. The secretary of corrections is authorized to
receive or transfer an inmate as defined in the Interstate Corrections Com-
pact to any institution as defined in the Interstate Corrections Compact
within this state or without this state, if this state has entered into a con-
tract or contracts for the confinement of inmates in such institutions pursu-
ant to subsection (3) of the Interstate Cc :rections Compact.

NEW SECTION. Scc. 15. The courts, departments, agencics, and offi-
cers of this state and its subdivisions shall enforce this compact and shall do
all things appropriate to the effectuation of its purposes and intent which
may be within their respective jurisdictions including but not limited to the
making and submission of such reports as are required by the compact.
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NEW SECTION. Sec. 16. The sccretary is authorized and directed to
hold such hearings as may be requested by any other party state pursuant to
subsection (4)(f) of the Interstate Corrections Compact. Additionally, the
secretary may hold out-of—state hearings in connection with the case of any
inmate of this state confined in an institution of another state party to the
Interstate Corrections Compact.

NEW SECTION. Scc. 17. The secretary of corrections is empowered to
enter into such contracts on behalf of this state as may be appropriate to
implement the participation of this statc in the Interstate Corrections Com-
pact pursuant to subsection (3) of the compact. No such contract shall be of
any force or cffect until approved by the attorney general.

NEW SECTION. Scc. 18. If any agrcement between this state and any
other state party to the Interstate Corrections Compact cnables an inmate
of this state confined in an institution of another state to be released in such
other state in accordance with subsection (4)(g) of this compact, then the
secretary is authorized to provide clothing, transportation, and funds to such
inmate in accordance with RCW 72.02.100.

NEW SECTION. Sec. 19. Scctions 12 through 18 of this act shall con-
stitute a new chapter in Title 72 RCW,

NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 23, 1983,

Passed the Heouse April 16, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 256

[Senate Bill No. 353)]
HIGHER EDUCATION——TUITION AND FEE REFUNDS——MEDICAL
WITHDRAWALS

AN ACT Rclating to higher education; and amending section 28B.15.600, chapter 223, Laws
of 1969 cx. sess. as last amended by scction 40, chapter 169, Laws of 1977 ex. scss. and
RCW 28B.15.600.

Be it enacted by the Legislature of the State of Washington:

Sec. |. Section 28B.15.600, chapter 223, Laws of 1969 cx. sess. as last
amended by scction 40, chapter 169, Laws of 1977 cx. sess. and RCW
28B.15.600 arc cach amended to read as follows:

The boards of regents of the state's universities and the boards of trust-
ces of the regional universities and The Evergreen State College and com-
munity colleges may refund or cancel in full the general tuition ((fees)),
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operating ((fees)), and services and activities fees if the student withdraws
from ((the)) a university or college course or program prior to the sixth day
of instruction of the quarter or semester for which said fees have been paid
or are due. If the student withdraws on or after the sixth day of instruction,
said boards of regents and trustees may refund or cancel up to onc-half of
said fees, provided such withdrawal occurs within the first thirty calendar
days following the beginning of instruction. The regents or trustees of the
respective universities and colleges may adopt rules for the refund of tuition
and fees for courses or programs that begin after the start of the regular
quarter or semester. Said boards of regents and trustees may extend the re-
lfund or cancellation period for students who withdraw for medical reasons
or who are called into the military service of the United States.

Said boards of regents and trusteces may refund other fees pursuant to
such rules as they may prescribe.

Passed the Senate March 16, 1983,

Passed the House April 21, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 257

.Senate Bill No. 3535]
BEVERAGE CONTAINERS——DETACHABLE TABS AND RINGS— EXCLUDES
MILK-BASED OR SOY-BASED PRESSURE CANNED CONTAINCRS

AN ACT Relating to beverage containers; and amending section 2, chapter 113, Laws of 1982
and RCW 70.132.020.

Be it enacted by the Legislature of the State of Washington:

Sec. |. Section 2, chapter 113, Laws of 1982 and RCW 70.132.020 are
cach amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this scc-
tion apply throughout this chapter:

(1) "Beverage" means beer aor ather malt beverage or mineral water,
soda water, or other drink in liquid form and intended for human consump-
tion. The term does not include milk-based, soy—based, or similar products
requiring heat and pressure in the canning process.

(2) "Beverage container” means a scparate and sealed can containing a
beverage.

(3) "Department” means the department of ccology created under
chapter 43.21A RCW.

Passed the Senate March 21, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State M.y 7, 1983.
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CHAPTER 258
[Engrossed Scnate Bill No. 3537}
GUARD ANIMALS——FIRE FIGHTER PROCEDURES

AN ACT Relating to firefighters; and adding a new section to chapter 48.48 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 48.48 RCW a new
section to read as follows:

(1) All premises guarded by guard animals, which are animals profes-
sionally trained to defend and protect premises or the occupants of the
premisces, shall be registered with the local fire department. Front entrances
to residences and all entrances to business premises shall be posted in a vis-
ible location with signs approved by the state fire marshal indicating that
guard animals are present.

(2) A fire fighter, who reasonably believes that his or her safety is en-
dangered by the presence of a guard animal, may without liability: (a)
Refuse to enter the premises, or (b) take any reasonable action necessary to
protect himse!f or herself from attack by the guard animal.

(3) If the person responsible for the guard animal being on the premises
does not comply with subsection (1) of this section, that person may be held
liable for any injury to the fire fighter caused by the presence of the guard
animal.

Passed the Senate March 30, 1983,

Passed the House April 20, 1983.

Approved by the Goverror May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 259

[Senate Bill No. 3585]
HARBOR LEASES——55 YEARS

AN ACT Relating to harbor arcas; amending section 75, chapter 21, Laws of 1982 Ist ex. sess.
and RCW 79.92,070; amending scction 76, chapter 21, Laws of 1982 Ist ex. scss. and
RCW 79.92.080; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 75, chapter 21, Laws of 1982 1st ex. sess. and RCW 79-
.92.070 are each amended to read as follows:

If the owner of any harbor area lcase upon tidal waters shall desire to
construct thereon any wharf, dock, or other convenience of navigation or
commerce, or to extend, enlarge, or substantially improve any existing
structure used in connection with such harbor area, and shall deem the re-
quired expenditure not warranted by his right to occupy such harbor area
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during the remainder of the term of his lease, he may make application to
the department of natural resources for a new lease of such harbor area for
a period not exceeding ((thirty)) fifty—five years. Upon the filing of such
application accompanied by such proper plans, drawings or other data, the
department shall forthwith investigate the same and if it shall determine
that the proposed work or improvement is in the public interest and reason-
ably adequate for the public needs, it shall by order fix the terms and con-
ditions and the rate of rental for such new lease, such rate of rental shall be
a fixed percentage, during the term of such lease, on the true and fair value
in money of such harbor arca determined from time to time by the depart-
ment as provided in RCW 79.92.050. The department may propose modili-
cations of the proposed wharf, dock, or other convenience or exiensions,
cnlargements, or improvements thercon. The department shall, within nine-
ty days from the filing of such application notify the applicant in writing of
the terms and conditions upon which such new lease will be granted, and of
the rental to be paid, and if the applicant shall within ninety days thereafter
clect to accept a new lease of such harbor area upon the terms and condi-
tions, and at the rental prescribed by the department, the department shall
make a new lcase for such harbor arca for the term applied for and the ex-
isting lease shall thereupon be surrendered and canceled.

Sec. 2. Section 76, chapter 21, Laws of 1982 1st ex. sess. and RCW 79-
.92.080 are cach amended to read as follows:;

Upon the cxpiration of any harbor area lcase upon tidal waters hercafter
expiring, the owner thercof may apply for a re-lcase of such harbor arca for
a period not excceding ((thirty)) fifty-five years. Such application shall be
accompanicd with maps showing the existing improvements upon such har-
bor arca and the tidelands adjacent thereto and with proper plans, drawings,
and other data showing any proposed extensions or improvements of exist-
ing structures. Upon the filing of such application the department of natural
resources shall forthwith investigate the same and if it shall determine that
the character of the wharves, docks or other conveniences of commerce and
navigation are reasonably adequate for the public needs and in the public
interest, it shall by order fix and determine the terms and conditions upon
which such re-lease shail be granted and the rate of rental to be paid, which
rate shall be a fixed percentage during the term of such lease on the true
and fair value in money of such harbor area as determined from time to
time by the department of natural resources in accordance with RCW
79.92.050.

NEW SECTION. Scc. 3. This act shall take effect on the same date as
the proposed amendment to Article XV, section 2 of the state Constitution
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(SJR No. 105) is validly submitted and is approved and ratified by the vot-
ers at a general clection held in November, 1983. 1f the proposed amend-
ment is not so approved and ratified, this act shall be null and void in its
entirety.

Passed the Scnate March 18, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secrctary of State May 17, 1983.

CHAPTER 260

[{Substitute Senate Bill No. 3595]
VETERANS AFFAIRS——CONTRACTS WITH VETERANS' ORGANIZATIONS
FOR SERVICES——APPROPRIATION

AN ACT Relating to veterans; amending section 43.61.030, chapter 8, Laws of 1965 as last
amended by section 21, chapter 115, Laws of 1975-'76 2nd cx. sess. and RCW 43.61.030;
making an appropriation; and declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 43.61.030, chapter 8, Laws of 1965 as last amended by
scction 21, chapter 115, Laws of 1975-'76 2nd cx. scss. and RCW 43.61-
.030 are cach amended to read as follows:

The director of veterans afTairs is empowered to ((approveexpenditures

by)) contract with any veterans' organizations, now or hereafter chartered
by act of congress ((and-toreimbursesuch-organizations-therefor)) to pro-
vide veterans services. All sums paid to veterans' organizations under con-
tract shall be used by the organizations as specified in the contract in the
maintenance of a rehabilitation service and to assist veterans in the prose-
cution of their claims and the solution of their problems arising out of mili-
tary service. Such service and assistance shall be rendered all veterans and
their dependents and also all beneficiaries of any military claim, and shall
include but not be limited to those services now rendered by the service de-
partments of the respective member organizations.

NEW SECTION. Scc. 2. There is appropriated to the department of
veterans affairs from the general fund, for the biennium ending June 30,
1985, the sum of forty—nine thousand dollars, or so much thereof as may be
necessary, for the purpose of helping to fund contracts with veterans' or-
ganizations which have not previously provided veterans services under re-
imbursement agreements with the department,

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its cxisting public institutions, and shall take clfect
immediately.

Passed the Scnate April 23, 1983.

Passed the House April 18, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sceretary of State May 17, 1983.

CHAPTER 261

[Substitute Senate Bill No. 3614]
EXCHANGE OF STATE LANDS——APPROVAL BY BOARD OF NATURAL
RESOURCES NECESSARY

AN ACT Relating to public lands; and amending section [, chapter 290, Laws of 1957 as last
amended by scction 2, chapter 50, Laws of 1973 1st cx. sess. and RCW 79,08.180.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 290, Laws of 1957 as last amended by section
2, chapter 50, Laws of 1973 Ist ex. sess. and RCW 79.08.180 arc cach
amended to read as follows:

(1) For the purpose of facilitating the marketing of forest products of
state lands, or consolidating and blocking up of state lands, or the acquisi-
tion of lands having commercial recreational Icasing potential, the commis-

sioner of public lands ((may,—with—the—advice—and-approvat-of—such—state
board,commission,—committee,or—agency—exercising—controover—thedis-
posat-of-thetand-involved)), with the approval of the board of natural re-

sources, may cxchange any state lands with any timber thercon for any
other land of cqual value((;inctudimgotherstatetands;tandsof the-United
States,—county—ormunicipal-tands—of any—characterand-privatety—owmned
fands)).

(2) The commissioner of public lands, with the approval of the board of
natural resources, may exchange state lands for lands of equal value owned
by a county.

(3) Land exchanged under this scction shall not be used to reduce the
publicly owned forest land base.

Passed the Senate April 23, 1983.

Passed the House April 20, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.
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CHAPTER 262
[Substitute Senate Bill No. 3630}
IRRIGATION DISTRICTS——DIRECTOR MEETINGS——RECORDS

AN ACT Relating to irrigation districts; and amending section 11, page 677, Laws ol 1889-90
as last amended by scction 3, chapter 185, Laws of 1979 ex. sess. and RCW 87.03.115.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 11, page 677, Laws of 1889-90 as last amended by sec-
tion 3, chapter 185, Laws of 1979 ex. sess. and RCW 87.03.115 are each
amended to read as follows:

The directors of the district shall organize as a board and shall elect a
president from their number, and appoint a sccretary, who shall keep a
record of their proccedings. The office of the directors and principal place of
business of the district shall be at some place in the county in which the or-
ganization was effected, to be designated by the directors. ((Fhe—directors

I,g I 31 l'g : l hed 11“1.3

ir-theirbylrws—and " ot . . ‘ :
required-for-theproper-transactiomof-business:)) The directors serving dis-
tricts of five thousand acres or more shall hold a regular monthly meeting at
their office on the first Tuesday in every month, or on such other day in
cach month as the board shall direct in its bylaws, and may adjourn any
meeting from time to time as may be required for the proper transaction of
business. Directors serving districts of less than five thousand acres shall
hold at lcast quarterly meetings on a day designated by the board's bylaws,
and may adjourn any meeting from time to time as may be required for the
proper transaction of business. Special meetings shall be called and con-
ducted in the manner required by chapter 42.30 RCW. All meetings of the
directors must be public. A majority of the directors shall constitute a quo-
rum for the transaction of business, and in all matters requiring action by
the board there shall be a concurrence of at least a inajority of the direc-
tors. All records of the board shall be open to the inspection of any electors
during business hours. The board shall have the power, and it shall be its
duty, to adopt a seal of the district, to manage and conduct the business and
afTairs of the district, to make and execute all necessary contracts, to em-
ploy and appoint such agents, officers and employees as may be necessary
and prescribe their duties, and to establish equitable bylaws, rules and reg-
ulations for the government and management of the district, and for the
cquitable distribution of water to the lands within the district, upon the ba-
sis of the beneficial use thereof, and generally to perform all such acts as
shall be necessary to fully carry out the provisions of this chapter: PRO-
VIDED, That all water, the right to the use of which is acquired by the
district under any contract with the United States shall be distributed and
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apportioned by the district in accordance with the acts of congress, and
rules and regulations of the secretary of the interior until full reimburse-
ment has been made to the United States, and in accordance with the pro-
visions of said contract in relation thercto. The bylaws, rules and regulations
mus! be ((printed-in—conventent-form-for-distribution-in-thedistrict)) on file
and open to inspection of any clector during regular business hours. All
leases, contracts, or other form of holding any interest in any state or other
public lands shall be, and the same are hereby declared to be title to and
evidence of title to lands and for all purposes within this act, shall be treat-
ed as the private property of the lessce or owner of the contractual or pos-
sessory interest: PROVIDED, That nothing in this section shall be
construed to affect the title of the state or other public ownership, nor shall
any lien for such assessment attach to the fee simple title of the state or
other public ownership. The board of directors shall have authority to de-
velop and to sell, lease, or rent the use of: (1) Water derived from the oper-
ation of the district water facilities to such municipal and quasi municipal
entities, the state of Washington, and state entities and agencies, public and
private corporations and individuals located within and outside the bounda-
ries of the district and on such terms and conditions as the board of direc-
tors shall determine; and (2) power derived from hydroelectric facilities
authorized by RCW 87.03.015(1) as now or hereafter amended, to such
municipal or quasi municipal corporations and cooperatives authorized to
engage in the business of distributing electricity, electrical companies sub-
ject to the jurisdiction of the utilities and transportation commission, and
other irrigation districts and on such terms and conditions as the board of
directors shall determine: PROVIDED, No water shall be furnished for use
outside of said district until all demands and requirements for water for use
in said district are furnished and supplied by said district: AND PROVID-
ED FURTHER, That as soon as any public lands situated within the limits
of the district shall be acquired by any private person, or held under any ti-
tle of private ownership, the owner thereof shall be entitled to receive his
proportion of water as in casc of other land owners, upon payment by him
of such sums as shall be determined by the board, and at the time to be
fixed by the board, which sums shall be such equitable amount as such
lands should pay having regard to placing said lands on the basis of equality
with other lands in the district as to benefits received, and giving credit if
cquitable for any sums paid as water rent by the occupant of said lands
prior to the vesting of private ownership, and such lands shall also become
subject to all taxes and assessments of the district thereafter imposed.

Passed the Senate April 23, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983,
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CHAPTER 263
[Substitute Senate Bill No. 3637]
MUNICIPAL CORPORATION BOND ISSUES——DECLARATORY JUDGMENTS

AN ACT Relating to declaratory judgments on bond issues; amending scction I, chapter 153,
Laws of 1939 and RCW 7.25.010; amending section 2, chapter 153, Laws of 1939 and
RCW 7.25.020.

Be it enacted by the Legistature of the State of Washington:

Scc. 1. Section 1, chapter 153, Laws of 1939 and RCW 7.25.010 are
cach amended to read as follows:

Whenever the legislative or governing body of any county, city, school
district ((or)), other municipal corporation ((or)), taxing district, or any
agency, instrumentality, or public corporation thercof shall desire to issue
bonds of any kind and shall have passed an ordinance or resolution autho-
rizing the same, the validity of such proposed bond issue may be tested and
determined in the manner provided in this chapter.

Scc. 2. Section 2, chapter 153, Laws of 1939 and RCW 7.25.020 are
cach amended to read as follows:;

A complaint shall be prepared and filed in the superior court by such
county, city, school district ((or)), other municipal corporation ((er)), tax-
ing district, or agency, instrumentality, or public corporation thereof setting
forth such ordinance or resolution and that it is the purpose of the plaintiff
to issuc and sell bonds as stated therein and that it is desired that the right
of the plaintiff to so issue such bonds and sell the same shall be tested and
determined in said action. In said action all taxpayers of such taxing district
shall be deemed to be defendants and shall be named in the title of said ac-
tion as defendants with the words "The Taxpayersof .......... (naming
the taxing district), Defendants.” Upon the filing of the complaint the court
shall, upon the application of the plaintiff, enter an order naming one or
more taxpayers of such taxing district upon whom service in said action
shall be made as the representative of all taxpayers of said district, except
such as may intervenc as herein provided, and in such case the court shall
fix and allow a recasonable attorney's fee in said action to the attorney who
shall represent the representative taxpayer or taxpayers as aforesaid, and
such fee and all taxable costs incurred by such representative taxpayer or
taxpayers shall be taxed as costs against the plaintifi: PROVIDED, That if
the taxpayer or taxpayers appointed by the court shall default, the court
shall appoint an attorney who shall defend said action on behalf of all tax-
payers, and such attorney shall be allowed a reasonable fee and taxable
costs to be taxed against the plaintiff: PROVIDED FURTHER, That any
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taxpayer may intervene in such action and be represented therein by his
own attorney.

Passed the Senate April 23, 1983,

Passed the House April 20, 1983,

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 264

[Substitute Senate Bill No. 3640]
LANDLORD-TENANT—UNLAWFUL DETAINER-—PROPERTY
DESTRUCTION——DAMAGES——RENTAL AGREEMENTS——RENT
PROCEDURES——DEPOSITS——EVICTIONS——ADDITIONAL REMEDIES

AN ACT Relating to residential landlord-tenant relationships; amending section 1, chapter
106, Laws of 1953 and RCW 59.12.030; amending section 5, chapter 96, Laws of 1891 as
last amended by section 1, chapter 26, Laws of 1911 and RCW 59.12.040; amending sec-
tion 13, chapter 207, Laws of 1973 Ist ex. sess. and RCW 59.18.130; amending section
23, chapter 207, Laws of 1973 Ist cx. sess. and RCW 59.18.230; amending scction 26,
chapter 207, Laws of 1973 Ist cx. sess. and RCW 59.18.260; amending scction 28, chap-
ter 207, Laws of 1973 Ist ex. sess. and RCW 59.18.280; amending section 31, chapter
207, Laws of 1973 Ist cx. sess. and RCW 59.18.310; amending section 24, chapter 207,
Laws of 1973 Ist cx. scss. and RCW §9.18.240; amending scction 25, chapter 207, Laws
of 1973 Ist ex. sess. and RCW 59.18.250; amending scction 34, chapter 207, Laws of
1973 Ist cx. sess. and RCW 59.18.340; and adding new sections to chapter 59.18 RCW.

Be it enacted by the Legislature of the State of Washington;

Scc. 1. Scction 1, chapter 106, Laws of 1953 and RCW 59.12.030 are
cach amended to read as follows:

A tenant of real property for a term less than life is guilty of unlawful
detainer either:

(1) When he holds over or continues in possession, in person or by sub-
tenant, of the property or any part thereof after the expiration of the term
for which it is let to him. When real property is leased for a specified term
or period by express or implied contract, whether written or oral, the ten-
ancy shall be terminated without notice at the expiration of the specified
term or period;

(2) When he, having lcased property for an indefinite time with monthly
or other periodic rent reserved, continues in possession thereof, in person or
by subtenant, after the end of any such month or period, when the landlord,
more than twenty days prior to the end of such month or period, has served
notice (in manner in RCW 59.12.040 provided) requiring him to quit the
premises at the expiration of such month or period;

(3) When he continues in possession in person or by subtenant after a
default in the payment of rent, and after notice in writing requiring in the
alternative the payment of the rent or the surrender of the detained premis-
es, served (in manner in RCW 59.12.040 provided) in behalf of the person
entitled to the rent upon the person owing it, has remained uncomplied with
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for the period of three days after service thercof. The notice may be served
at any time after the rent becomes duc;

(4) When he continues in possession in person or by subtenant after a
neglect or failure to keep or perform any other condition or covenant of the
lease or agreement under which the property is held, including any covenant
not 1o assign or sublet, than one for the payment of rent, and after notice in
writing requiring in the alternative the performance of such condition or
covenant or the surrender of the property, served (in manner in RCW 59-
.12.040 provided) upon him, and if there is a subtenant in actual possession
of the premises, also upon such subtenant, shall remain uncomplied with for
ten days after service thercof. Within ten days after the service of such no-
tice the tenant, or any subtenant in actual occupation of the premises, or
any mortgagee of the term, or other person interested in its continuance,
may perform such condition or covenant and thereby save the lease from
such forfeiture;

(5) When he commits or permits waste upon the demised premises, or
when he sets up or carries on thereon any unlawful business, or when he
erects, suffers, permits, or maintains on or about the premises any nuisance,
and remains in possession after the service (in manner in RCW 59.12.040
provided) upon him of three days' notice to quit; or

(6) A person who, without the permission of the owner and without
having color of title thereto, enters upon land of another and who fails or
refuses to remove therefrom after three days' notice, in writing((;s)) and
served upon him in the manner provided in RCW 59.12.040. Such person
may also be subject to the criminal provisions of chapter 9A.52 RCW,

Secc. 2. Section 5, chapter 96, Laws of 1891 as last amended by section
1, chapter 26, Laws of 1911 and RCW 59.12.040 are ¢ach amended to read
as follows:

Any notice provided for in this chapter shall be served either (1) by de-
livering a copy personally to the person entitled thereto; or (2) if he be ab-
sent from the premises unlawfully held, by leaving there a copy, with some
person of suitable age and discretion, and sending a copy through the mail
addressed to the person entitled thereto at his place of residence; or (3) if
the person to be notified be a tenant, or an unlawful holder of premises, and
his place of residence is not known, or if a person of suitable age and dis-
cretion there cannot be found then by affixing a copy of the notice in a
conspicuous place on the premises unlawfully held, and also delivering a
copy to a person there residing, if such a person can be found, and also
sending a copy through the mail addressed to the tenant, or unlawful occu-
pant, at the place where the premises unlawfully held are situated. Service
upon a subtenant may be made in the same manner: PROVIDED, That in
cases where the tenant or unlawful occupant, shall be conducting a hotel,
inn, lodging house, boarding house, or shall be renting rooms while still re-
taining control of the premises as a whole, that the guests, lodgers, boarders
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or persons renting such rooms shall not be considered as subtenants within
the meaning of this chapter, but all such persons may be served by affixing
a copy of the notice to be served in two conspicuous places upon the prem-
iscs unlawfully held; and such persons shall not be necessary parties de-
fendaut in an action to recover possession of said premises. Service of any
notice provided for in this chapter may be had upon a corporation by deliv-
cring a copy thercof to any officer, agent or person having charge of the
business of such corporation, at the premises unlawfully held, and in case no
such officer, agent or person can be found upon such premises, then service
may be had by affixing a copy of such notice in a conspicuous place upon
said premises and by sending a copy through the mail addressed to such
corporation at the place where said premises arc situated. Proof of any
service under this section may be made by the affidavit of the person mak-
ing the same in like manner and with like cffect as the proof of service of
summons in civil actions. When a copy of notice is sent through the mail, as
provided in this section, service shall be deemed complete when such copy is
deposited in the United States mail in the county in which the property is
situated properly addressed with postage prepaid: PROVIDED, HOWEV-
ER, That when service is made by mail onc additional day shall be allowed
before the commencement of an action based upon such notice, Section 13
of this 1983 act may also apply to notice given under this chapter.

Scc. 3. Section 13, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.130 are each amended to read as follows:

Each tenant shall pay the rental amount at such times and in such
amounts as provided for in the rental agreement or as otherwise provided by
law and comply with all obligations imposed upon tenants by applicable
provisions of all municipal, county, and statc codes, statutes, ordinances,
and regulations, and in addition shall:

(1) Keep that part of the premises which he occupics and uses as clean
and sanitary as the conditions of the premises permit;

(2) Properly dispose from his dwelling unit all rubbish, garbage, and
other organic or flammable waste, in a clean and sanitary manner at rea-
sonable and regular intervals, and assume all costs of extermination and fu-
migation for infestation caused by the tenant;

(3) Properly use and operate all clectrical, gas, heating, plumbing and
other fixtures and appliances supplied by the landlord;

(4) Not intentionally or negligently destroy, deface, damage, impair, or
remove any part of the structure or dwelling, with the appurtenances there-
to, including the facilities, equipment, furniture, furnishings, and appliances,
or permit any member of his family, invitee, licensee, or any person acting
under his control to do so. Violations may be prosecuted under chapter 9A-
.48 RCW. if the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste; and
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(6) Upon termination and vacation, restore the premises to their initial
condition except for reasonable wear and tear or conditions caused by fail-
ure of the landlord to comply with his obligations under this chapter: PRO-
VIDED, That the tenant shall not be charged for normal cleaning if he has
paid a nonrefundable cleaning fce.

Sec. 4. Scection 23, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.230 are cach amended to read as follows:

(1) Any provision of a lease or other agreement, whether oral or written,
whereby any section or subsection of this chapter is waived except as pro-
vided in RCW 59.18.360 and shall be deemed against public policy and
shall be unenforceable. Such unenforceability shall not affect other provi-
sions of the agreement which can be given effect without them.

(2) No rental agreement may provide that the tenant:

(a) Agrees to waive or to forego rights or remedies under this chapter;
or

(b) Authorizes any person to confess judgment on a claim arising out of
the rental agreement; or

(c) Agrees to pay the landlord's attorney's fees, except as authorized in
this chapter; or

(d) Agrees to the exculpation or limitation of any liability of the land-
lord arising under law or to indemnify the landlord for that liability or the
costs connected therewith; or

(¢) And landlord have agreed 1o a particular arbitrator at the time the
rental agreement is entered into.

(3) A provision prohibited by subsection (2) of this section included in a
rental agreement is unenforceable. If a landlord deliberately uses a rental
agreement containing provisions known by him to be prohibited, the tenant
may recover actual damages sustained by him and rcasonable attorney's
fees.

(4) The common law right of the landlord of distress for rent is hercby
abolished for property covered by this chapter. Any provision in a rental
agreement creating a lien upon the personal property of the tenant or au-
thorizing u distress for rent is null and void and of no force and cffect. Any
landlord who takes or detains the personal property of a tenant without the
specific consent of the tenant to such incident of taking or detention, unless
the property has been abandoned as described in RCW 59.18.310, and who,
after written demand by thic tenant for the return of his personal property,
refuses ((ormegtects)) to return the same promptly shall be liable to the
tenant for the valuc of the property retained, ((and)) actual damages, and if
the refusal is intentional, may also be liable for damages of up to fifty dol-
lars per day but not to exceed one thousand dollars, for each day or part of
a day that the tenant is deprived of his property. The prevailing party may
recover his costs of suit and a reasonable attorney's fee.
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In any action, including actions pursuant to chapters 7.64 or 12.28
RCW, brought by a tenant or other person to recover possession of his per-
sonal property taken or detained by a landlord in violation of this section,
the court, upon motion and after notice to the opposing parties, may waive
or reduce any bond requirements where it appears to be to the satisfaction
of the court that the moving party is proceeding in good faith and has, pri-
ma facie, a meritorious claim for immediate delivery or redelivery of said
property.

NEW SECTION. Sec. 5. There is added to chapter 59.18 RCW a new
section to read as follows:

No moncys paid to the landlord which are nonrefundable may be desig-
nated as a deposit or as part of any deposit. If any moneys are paid to the
landlord as a nonrefundable fee, the rental agreement shall be in writing
and shall clearly specify that the fee is nonrefundable.

Sec. 6. Scction 26, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.260 arc cach amended to recad as follows:

If any moneys are paid to the landlord by the tenant as a deposit or as
security for performance of the tenant's obligations in a lease or rental
agreement, ((swch)) the lease or rental agreement shall be in writing and
shall include the terms and conditions under which the deposit or portion
thereof may be withheld by the landlord upon termination of the lease or
rental agreement. If all or part of the deposit may be withheld to indemnify
the landlord for damages to the premises for which the tenant is responsible,
((ortf-atorpart-therecof-may-be-retaimed-by-the tandtordasa-nonreturma=
bte—cleaning—fee;)) the rental agreement shall be in writing and shall so
specifly. No deposit may be collected by a landlord unless the rental agree-
ment is in writing and a written checklist or statement specifically describ-
ing the condition and cleanliness of or existing damages to the premises and
furnishings, including, but not limited to, walls, floors, countertops, carpets,
drapes, furniture, and appliances, is provided by the landlord to the tenant
at the commencement of the tenancy. The checklist or statement shall be
signed and dated by the landlord and the tenant, and the tenant shall be
provided with a copy of the signed checklist or statement. No such deposit
shall be withheld on account of normial wear and tear resulting from ordi-
nary use of the premises.

Sec. 7. Section 28, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.280 arc cach amended to read as lollows:

Within fourtzen days after the termination of the rental agreement and
vacation of the premises or, if the tenant abandons the premises as defined
in RCW 59.18.310, within fourtcsn days after the landiord learns of the
abandonment, the landlord shall give a full and specific statement of the
basis for rctaining any of the deposit together with the payment of any re-
fund duc the tenant znder the terms and conditions of the rental agreement.
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No portion of any deposit shall be withheld on account of wear resulting
from ordinary use of the premises.

The notice shall be delivered to the tenant personally or by mail to his
last known address. If the landlord fails to give such statement together
with any refund due the tenant within the time limits specified above he
shall be liable to the tenant for the full amount of ((refund—due)) the de-
posit., The landlord is also barred in any action brought by the tenant to re-
cover the deposit from asserting any claim or raising any defense for
retaining any of the deposit unless the landlord shows that circumstances
beyond the landlord's control prevented the landlord from providing the
statement within the fourteen days or that the tenant abandoned the prem-
ises as defined in RCW 59.18.310. The court may in its discretion award up
to two times the amount of the deposit for the intentional refusal of the
landlord to give the statement or refund due. In any action brought by the
tenant to recover the deposit, the prevailing party shall additionally be enti-
tled to the cost of suit or arbitration including a reasonable attorney's fec.

Nothing in this chapter shall preclude the landlord from proceeding
against, and the landlord shall have the right to proceed against a tenant to
recover sums exceeding the amount of the tenant's damage or security de-
posit for damage to the property lor which the tenant is responsible together
with reasonable attorney's fees.

Scc. 8. Section 31, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.310 arec cach amended to read as follows:

IT the tenant defaults in the payment of rent and reasonably indicates by
words or actions his intention not to resume tenancy, he shall be liable for
the following for such abandonment: PROVIDED, That upon learning of
such abandonment of the premises the landlord shall make a reasonable ef-
fort to mitigate the damages resulting from such abandonment:

(1) When the tenancy is month—-to-month, the tenant shall be liable for
the rent for the thirty days following cither the date the landlord learns of
the abandonment, or the date the next regular rental payment would have
become due, whichever first occurs.

(2) When the tenancy is for a term greater than month-to-month, the
tenant shall be liable for the lesser of the following:

(a) The entire rent due for the remainder of the term; or

(b) All rent accrued during the period reasonably necessary to rerent
the premises at a fair rental, plus the difference between such fair rental
and the rent agreed to in the prior agreement, plus actual costs incurred by
the landlord in rerenting the premises together with statutory court costs
and reasonable attorney's fecs.

In the event of such abandonment of tenancy and an accompanying de-
fault in the payment of rent by the tenant, the landlord may immediately
enter and take possession of any property of the tenant found on the prem-
ises and may store the same in ((a)) any rcasonably sccure place. A notice
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containing the name and address of the landlord and the place where the
property is stored ((must)) shall be mailed promptly by the landlord to the
last known address of the tenant. After sixty days from the date of default
in rent, and after prior notice of such sale is mailed to the last known ad-
dress of the tenant, the landlord may sell such property, including personal
papers, family pictures, and keepsakes, and may apply any income derived
therefrom against moneys due the landlord, including actual costs of dray-
age and storage of the property. If the property has a cumulative value of
fifty dollars or less, the landlord may sell the property, except for personal
papers, family pictures, and keepsakes, after seven days from the date the
notice of salc is mailed to the tenant at the tenant's last known address. Any
excess income derived from the sale of such property under this section shall
be held by the landlord for the benefit of the tenant for a period of one year
from the date of sale, and if no claim is made or action commenced by the
tenant for the recovery thercof prior to the expiration of that period of time,
the balance shall be the property of the landlord, including any interest paid
on the income.

Secc. 9. Section 24, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.240 are cach amended to read as follows:

So long as the tenant is in compliance with this chapter, the landlord
shall not take or threaten to take reprisals or retaliatory action against the
tenant because of any good faith and lawf(ul:

(1) Complaints or reports by the tenant to a governmental authority
concerning the failure of the landlord to substantially comply with any code,
statute, ordinance, or regulation governing the maintenance or operation of
the premises, if such condition may endanger or impair the health or safety
of the tenant; or

(2) Assertions or enforcement by the tenant of his rights and remedies
under this chapter.

"Reprisal or retaliatory action” shall mean and include but not be lim-
ited to any of the following actions by the landlord when such actions are
intended primarily to retaliate against a tenant because of the tenant's good
faith and lawful act:

((€1))) (a) Eviction of the tenant ((other-thangivinganoticetotermi=

matetenancy-as-provided-imREW-59-18:260));
((€21)) (b) Increasing the rent required of the tenant;

((637)) (c) Reduction of services to the tenant; and
((64)) (d) Increasing the obligations of the tenant.

Scc. 10. Section 25, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.250 are cach amended to read as follows:

Initiation by the landlord of any action listed in RCW 59.18.240 within
ninety days after a good faith and lawful act by the tenant as enumerated in
RCW 59.18.240, or within ninety days after any inspection or proceeding of
a governmental agency resulting from such act, shall create a rebuttable
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presumption affecting the burden of proof, that the action is a reprisal or
retaliatory action against the tenant: PROVIDED, That if at the time the
landlord gives notice of termination of tenancy pursuant to chapter 59.12
RCW the tenant is in arrears in rent or in breach of any other lcase or
rental obligation, there is a rebuttable presumption affecting the burden of
proof that the landlord's action is ncither a reprisal nor retaliatory action
against the tenant: PROVIDED FURTHER, That if the court finds that
the tenant made a complaint or report to a governmental authority within
nincty days after notice of a proposed increase in rent or other action in
good faith by the landlord, there is a rebuttable presumption that the com-
plaint or report was not made in good laith: PROVIDED FURTHER, That
no presumption against the landlord shall arise under this section, with re-
spect to an increase in rent, if the landlord, in a notice to the tenant of in-
crease in rent, specifies reasonable grounds for said increase, which grounds
may include a substantial increase in market value due to remedial action
under this chapter: PROVIDED FURTHER, That the presumption of re-
taliation, with respect 1o an cviction, may be rebutted by evidence that it is
not practical to make necessary repairs while the tenant remains in occu-
pancy. In any action or cviction proceeding where the tenant prevails upon
his claim or defense that the landlord has violated this section, the tenant
shall be entitled to recover his costs of suit or arbitration, including a rea-
sonable attorney's fee, and where the landlord prevails upon his claim he
shall be entitled to recover his costs of suit or arbitration, including a rea-
sonable attorney's fee: PROVIDED FURTHER, That neither party may
recover attorney's fees to the extent that their legal services are provided at
no cost to them.

NEW SECTION. Sec. |1. There is added to chapter 59.18 RCW a new
section to read as follows:

The landlord and tenant may agree in writing to submit any dispute
arising under the provisions of this chapter or under the terms, conditions,
or performance of the rental agreement, to mediation by an independent
third party. The parties may agree to submit any dispute to mediation be-
fore exercising their right to arbitration under RCW 59.18.320.

Sec. [2. Scction 34, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.340 are cach amended to read as follows:

The administrative fee for this arbitration procedure shall be ((seventy
dottars;)) established by agreement of the partics and the arbitrator and,
unless otherwise allocated by the arbitrator, shall be shared cqually by the
partics: PROVIDED, That upon cither party signing an affidavit to the ef-
fect that he is unable to pay his share of the fee, that portion of the fee may
be waived or deferred.

NEW SECTION. Sec. 13. There is added to chapter 59.18 RCW a new
section to read as follows:
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(1) The remedies provided by this section are in addition to other reme-
dics provided by this chapter.

(2) In an action of forcible entry, detainer, or unlawful detainer, com-
menced under this chapter which is based upon nonpayment of rent as pro-
vided in RCW 59.12.030(3), the defendant shall pay into the court registry
the amount alleged due in the complaint and continue to pay into the court
registry the monthly rent as it becomes due under the terms of the rental
agreement while the action is pending. If the defendant submits to the court
a written statement signed and sworn under penalty of perjury denying that
the rent alleged due in the complaint is owing based upon a legal or cquita-
ble defense or set-off arising out of the tenancy, such payment shall not be
required. i

(3) A defendant must comply with subsection (2) of this section within
seven days after completed service of a filed summons and complaint or, in
the case of service of an unfiled summons and complaint, seven days after
delivering written nolice to the defendant, in the manner provided in RCW
59.12.040, advising the defendant of the date of filing, the cause number for
the action, and the date by which the defendant must comply with this sec-
tion to avoid the immediate issuance of a writ of restitution. Failure of the
defendant to comply with this section shall be grounds for the immediate
issuance of a writ of restitution without bond directing the sheriff to deliver
possession of the premises to the plaintiff. Issuance of a writ of restitution
under this section shall not afTect the defendant's right to a hearing to con-
test the amount of rent alleged to be due.

(4) The defendant shall send written notice that the rent has been paid
into the court registry or send a copy of the sworn statement referred to in
subsection (2) of this section to the address of the person whose name is
signed on the unlawful detainer summons.

(5) Before applying to the court for a writ of restitution under this sec-
tion, the plaintiff must check with the clerk of the court to determine il the
defendant has complied with subscction (2) of this section.

(6) If the plaintifl intends to use the procedures in this section, the
summons must contain notice to the defendant of the payment requirements
of this section and be substantially in the following form:

NOTICE
This unlawful detainer action is based upon nonpayment of rent in an
amount alleged to be $........... The plaintiff is entitled to an order

from the court directing the sherifl to evict you without a hearing unless
you pay into the court registry the amount of delinquent rent alleged to be
due in the complaint and continue paying into the court registry the
monthly rent as it becomes due while this lawsuit is pending. If you deny
that you owe the rent claimed to be due and you do not want to be evicted
immediately without a hearing, you must file with the clerk of the court a
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written statement signed and sworn under penalty of perjury setting forth
why you do not owe the amount claimed in the complaint to be due. The
sworn statement must be filed IN ADDITION TO your written answer 1o
the complaint.

Payment or the sworn statement must be submitted to the clerk of the
superior court within seven days after you nhave been served with this sum-
mons or, if the summons has not yet been filed, within seven days after
service of written notice that the lawsuit has been filed.

This complaint;

( ) is filed with the superior court;
( ) is not filed. The plaintifT must notify you in writing when it is filed.

IMPORTANT

If you intend to contest this action, you must also file a written answer
as indicated above on this summons.

Passed the Scnate April 24, 1983,

Passed the House April 24, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 265

Substitute Senate Bill No. 3642]
CHARITABLE ORGANIZATIONS AND SOLICITATIONS——REGISTRATION AND
DISCLLOSURE——EXEMPTIONS

AN ACT Relating to charitable solicitations; amending section 2, chapter 13, Laws of 1973
Ist ex. sess, as last amended by scction 80, chapter 158, Laws of 1979 and RCW 19.09-
.020; amending section 3, chapter 13, Laws of 1973 Ist ex. sess. as last amended by sec-
tion 2, chapter 222, Laws of 1977 ex. sess. and RCW 19.09.030; amending scction 10,
chapter 13, Laws of 1973 Ist ex. sess. as last amended by scction 7, chapter 227, Laws of
1982 and RCW 19.09.100; amending section 21, chapter 13, Laws of 1973 Ist ex. sess. as
last amended by section 10, chapter 227, Laws of 1982 and RCW 19.09.210; amending
section 14, chapter 222, Laws of 1977 ex. sess. as amended by section 12, chapter 227,
Laws of 1982 and RCW 19.09.275; amending section 34, chapter 13, Laws of 1973 Ist ex.
sess. as amended by section 13, chapter 227, Laws of 1982 and RCW 19.09.340; amend-
ing section 5, chapter 13, Laws of 1973 Ist ex. sess. and RCW 19.09.050; amending scc-
tion 19, chapter 13, Laws of 1973 Ist ex. sess. as last amended by section 8, chapter 227,
Laws of 1982 and RCW 19.09.190; adding new scctions to chapter 19.09 RCW; making
appropriations; and providing an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 13, Laws of 1973 Ist ex. sess. as last amended
by section 80, chapter 158, Laws of 1979 and RCW 19.09.020 are cach
amended to read as follows:

When used in this chapter, unless the context otherwise requires:

(1) A "bona fide officer or employee” of a charitable organization is onc
whose conduct is subject to direct control by such organization and who
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does not act in the manner of an independent contractor in his relation with
the organization.

(2) "Charitable organization" means: (a) Any benevolent, philanthropic,
patriotic, eleemosynary, education, social, recreation, fraternal organization,
or any other person having or purporting to have a charitable nature; and
(b) which solicits or solicits and collects contributions for any charitable
purpose. "Charitable” shall have its common law meaning unless the con-
text in which it is used clcarly requires a narrower or a broader meaning,

(3) "Contribution" means the donation, promise or grant, for considera-
tion or otherwisc, of any moncy or property of any kind or value which
contribution is wholly or partly induced by a solicitation. Reference to dol-
lar amounts of "contributions” or "solicitations" in this chapler means in
the case of payments or promises to pay for merchandise or rights of any
description, the value of the total amount paid or promised to be paid for
such merchandise or rights Iess the reasonable purchase price to the chari-
table organization of any such ldnglblc merchandise, rights, or services re-
sold by the organization, and not merely that portion of the purchase price
to be applied to a charitable purpose,

(4) "Compensation” means salaries, wages, fees, commissions, or any
other remuneration or valuable consideration.

(5) "Cost of solicitation” means and includes all costs, expenditures,
debts, obligations, salaries, wages, commissions, fees, or other money or
thing of value paid or incurred in making a solicitation for a direct gift or
conducting a sale or benefit afTair; cost of solicitation shall not include the
rcasonable purchase price to the charitable organization of any tangible
goods or services resold by the organization as a part of its fund raising
activities.

(6) ((*Birector—means-the-directorofficensing:

1)) "Direct gift" shall mean and include an outright contribution of
food, clothing, money, credit, property, financial assistance or other thing of
value to be used for a charitable or religious purpose and for which the do-
nor receives no consideration or thing of value in return.

((€8))) (7) "Membership" means that for the payment of fees, dues, as-
sessments, etc., an organization provides services and confers a bona fide
right, privilege, professional standing, honor, or other direct benefit, in ad-
dition to the right to vote, clect officers, or hold office. The term "member-
ship” shall not include those persons who are granted a membership upon
making a contribution as the result of solicitation.

((£9))) (8) "Parent organization” means that part of a charitable or-
ganization which coordinates, supervises, or exercises control over policy,
fund raising, or expenditures, or assists or advises onc or more chapters,
branches, or affiliates of such organization in the state of Washington.

((€16))) (9) "Person” means an individual, organization, group, associa-
tion, partnership, corporation, or any combination thereof.
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((eH))) (10) "Professional fund raiser” means any person who, for
compensation or other consideration, plans, conducts, manages, or advises
concerning any drive or campaign in this state for the purpose of soliciting
contributions for or on behalf of any charitable organization or charitable
purpose, or who ecngages in the business of or holds himself out to persons in
this state as independently engaged in the business of soliciting contribu-
tions for such purposes, or the business of planning, conducting, managing,
or carrying on any drive or campaign in this state for such solicitations:
PROVIDED, That the following persons shall not be deemed professional
fund raisers: (a) Any bona fide oflicer or employee of a charitable organi-
zation which maintains a permancnt cstablishment in the state of
Washington; whosc salary or other compensation is not computed on funds
raised or to be raised; (b) a clergyman of a religious corporation exempt
under the provisions of RCW 19.09.030.

((€2)) (1) A "professional solicitor” means any person other than a
professional fund raiser who is employed or retained for compensation by
any person or charitable organization to solicit contributions for charitable
purposes from persons in this state, but shall not include any bona fide ofli-
cer or employee of a registered charitable organization.

((€13))) (12) "Sale and benefit affair” shall mean and include, but not
be limited to, athietic or sports cvent, bazaar, benefit, campaign, circus,
contest, dance, drive, entertainment, exhibition, exposition, party, perform-
ance, picnic, sale, social gathering, theater, or varicty show which the public
is requested to patronize or attend or to which the public is requested to
make a contribution for any charitable or religious purpose connected
therewith: PROVIDED, That bingo activitics, raffles, and amusement
games conducted pursuant to the provisions of chapter 9.46 RCW and ap-
plicable rules of the Washington state gambling commission are specifically
excluded and shall not be deemed a solicitation within the provisions of this
chapter.

{13) "Secrctary"” means the secretary of state.

(14) "Solicitation" means any oral or written request for a contribution,
including the solicitor's offer or attempt to sell any property, rights, services,
or other thing in connection with which:

(a) Any appeal is made for any charitable purposc; or

(b) The name of any charitable organization is used as an inducement
for consummating the sale; or

(c) Any statement is made which implies that the whole or any part of
the proceeds from the sale will be applied toward any charitable purpose or
donated to any charitable organization.

The solicitation shall be deemed completed when made, whether or not
the person making it receives any contribution or makes any sale.
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Scc. 2. Section 3, chapter 13, Laws of 1973 Ist ex. sess. as last amended
by section 2, chapter 222, Laws of 1977 ex. sess. and RCW 19,09.030 are
cach amended to read as follows:

(« . .
chapter;)) The registration and disclosure requirements of this chapter, ex-
cept the requirements of RCW 19.09.210, shall not apply to the following:

(1) Solicitations by religious corporations duly organized and operated
in good faith as religious organizations which are entitled to receive a dec-
laration of current tax exempt status from the government of the United
States and their duly organized branches or chapters, if the solicitations by
such organization are conducted among the members thercof by other
members or officers thereof, voluntarily or if the solicitations are in the form
of collcctions or contributions at the regular or special religious assemblies,
meetings, or services of any such organization or if the solicitations by such
organization are for evangelical, missionary, or religious purposes. An ex-
empt religious corporation shall also be exempt from the requirements of
RCW 19.09.210.

(2) Any charitable organizations when the solicitation of contributions is
confined to the membership of the organization and when the solicitation is
managed and conducted solely by officers and members of such organiza-
tions who are unpaid for such services.

(3) Persons requesting any contributions for the relief of named
individuals:

(a) When the solicitation is managed and conducted solely by persons
who are unpaid for such services and;

(b) When the contributions collected do not exceed ((the)) ten thousand
dollars in any twelve month period; and

(¢) When all of the contributions collected, without any deductions
whatsoever except for the actual cost of a banquet, dance, or similar social
gathering, are turned over to the named beneficiary or beneficiaries.

(4) Charitable organizations which do not intend to solicit and receive,
and do not actually raise or receive, contributions from the public in excess
of ten thousand dollars during a calendar year, if all their functions, in-
cluding all fund raising activitics, are carried on by persons who are unpaid
for their services and if no part of their assets or income inures to the bene-
fit of or is paid to any officer or member.

(5) Charitable organizations which do not intend to solicit and receive,
and do not actually raise or receive, contributions from more than ten per-
sons during a calendar year, if all their functions, including all fund raising
activities, are carried on by persons who are unpaid for their services and if
no part of their asscts or income inures to the benefit of or is paid to any
officer or member.
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(6) Solicitations by government subdivisions which solicit funds for gov-
ernmental purposes, if such funds are subject to control, examination, or
review by governmental agents or agencies.

(7) Solicitations by volunteer hospital organizations affiliated with non-
profit hospitals whose budgets are subject to review by the Washington state
hospital commission according to chapter 70.39 RCW when: At lcast cighty
percent of the net proceeds of such solicitations are used solely to improve
or maintair tax exempt health care services or facilities of such institutions;
the solicitation is carried on solely by persons who are unpaid for their ser-
vices and no part of the volunteer organizations' assets or income inures to
the benefit of, or is paid to any officer or member; and no professional fund
raiser or solicitor is employed or retained for compensation in connection
with such solicitations. Sales by gift shops opcrated by such hospital organ-
izations do not constitute solicitations under this section.

NEW SECTION. Scc. 3. There is added to chapter 19.09 RCW a new
section to read as follows:;

Any person or charitable organization which ceases to be exempt under
RCW 19.09.030 shall register with the secretary as required by this chapter
within thirty days after the loss of the exemption.

NEW SECTION. Sec, 4. There is added to chapter 19.09 RCW a new
section to read as follows:

(1) All charitable organizations, as defined in RCW 19.09.020, unless
exempl under RCW 19.09.030, shall register with the secretary.

(2) Failure to register as required by this chapter is a violation of this
chapter.

(3) Information provided to the secretary pursuant to this chapter shall
be a public record. :

(4) Registration shall not be considered or be represented as an en-
dorsement by the secretary or the state of Washington.

NEW SECTION. Scc. 5. There is added to chapter 19.09 RCW a new
section to read as follows:

An application for registration as a charitable organization shall contain
the following:

(1) The name of the charitable organization;

(2) The name under which the organization will solicit contributions;

(3) The name, address, and telephone number of the president and
treasurer, or comparable officers, of the organization;

(4) The purpose of the solicitations;

(5) A solicitation history of the organization including:

(a) The number of solicitation campaigns over the past three years;

{(b) The total amount of money applied to the costs of the solicitations
over the past three years;
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(c) The total amount of money dispersed for charitable purposes over
the past three years;

(d) The number of solicitation campaigns reported under subsection
(5)(a) of this section for which the organization used a professional fund
raiser; and

(6) An irrevocable appointment of the secretary to receive service of
process in noncriminal proceedings as provided in section 7 of this act.

The requirements of subsections (5)(b) and (c) of this section may be
satisfied by the submission of an independent certified audit.

The application shali be submitted with a fifteen-dollar filing fce and
shall be signed by the president, treasurer, or comparable officer of the or-
ganization. If the sccretary determines that the application is complete, the
application shall be filed and the applicant deemed registered.

NEW SECTION. Sce. 6. There is added to chapter 19.09 RCW a new
section to read as follows:

If any chapter, branch, affiliate, or arca division of a charitable organi-
zation is supervised and controlled by a superior or parent organization
which is incorporated, qualified to do business, or is doing business within
this state, such chapter, branch, afliliate, or arca division shall not be re-
quired to register under section 4 of this act if the superior or parent or-
ganization files an application, on behalf of its subsidiary, in addition to or
as a part of its own application. If an application has been filed by a supe-
rior or parent organization, on behalf of the subsidiary organization, the
superior or parent organization need not include the financial statement in-
formation as part of its financial report for any chapter, branch, or afliliate
which solicits and collects less than five hundred dollars during its fiscal
year, providing all such fund raising is done by persons who are unpaid for
such services. For those chapters, branches, or affiliates which solicit, col-
lect, or expend between five hundred dollars and five thousand dollars dur-
ing their fiscal year, the superior or parent organization shall report such
financial information cither separately or in consolidated form. For those
chapters, branches, or afliliates which solicit, collect, or expend in excess of
five thousand dollars during their fiscal year, the superior or parent organi-
zation shall set forth such financial information separately, in addition to
including such information in consolidated form.

NEW SECTION. Sec. 7. There is added to chapter 19.09 RCW a new
section to rcad as follows:

When a person or an organization registered under this chapter, or its
president, treasurer, or comparable officers, cannot be found after reason-
ably diligent cfTort, the secretary of state shall be an agent of such person or
organization upon whom process may be served. Service on the sccretary
shall be made by delivering to the secretary or the secretary's designee du-
plicate copics of such process, and a twenty-five dollar filing fee. Thercup-
on, the sccretary shall immediately cause onc of the copies thercof to be
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forwarded to the registrant at the most current address shown in the sec-
retary's files. Any service so had on the sccretary shall be returnable in not
less than thirty days.

Any fee under this section shall be taxable as costs in the action.

The secretary shall maintain a record of all process served on the secre-
tary under this section, and shall record the date of service and the sec-
retary's action with relerence thercto. ‘

Nothing in this section limits or affects the right to serve process re-
quired or permitted to be served on a registrant in any other manner now or
hereafter permitted by law.

NEW SECTION. Scc. 8. There is added to chapter 19.09 RCW a new
section to rcad as follows:

(1) Registration under this chapter shall be effective for two years.

(2) Persons and charitable organizations required to register under this
chapter shall file a notice of change of information within thirty days of any
change in the information contained in section 5 (1) through (4) of this act.

(3) The sccretary may notify persons and charitable organizations reg-
istered under this chapter of the need to reregister upon the expiration of
their current registration. The notification shall be by mail, sent at lcast
sixty days prior to the expiration of their current registration.

Scc. 9. Scction 10, chapter 13, Laws of 1973 1st ex. sess. as last
amended by section 7, chapter 227, Laws ol 1982 and RCW 19.09.100 are
cach amended to read as follows:

The following conditions apply to solicitations as defined by RCW
19.09.020:

(1) (CH - soficitation—{inchudi cessional—fumd
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ttons)) Each person or organization soliciting charitable contributions shall
disclose verbally or in writing to each person or organization solicited;

(a) The name of the individual making the solicitation;

(b) The name of the charitable organization;

(c) The purpose of the solicitation, and the name of the organization
that will receive the funds contributed; and

(d) Upon request, the estimated percentage of the money collected
which will be apnlicd to the cost of the solicitation or to the charitable
purposc;

(2) A charitable organization shall comply with all local governmental
rcgulations which apply to soliciting for or on behalf of charitable
organizations;

(3) The advertising material and the general promotional plan for a so-
licitation shall not be false, mislcading, or deceptive, and shall afTord full
and fair disclosure; and

(4) Solicitations shall not be conducted by a charitable organization that
has, or il a corporation, its officers, directors, or principals have, been con-
victed of a crime involving solicitations for or on behalf of a charitable or-
ganization in this state, the United States, or any other state or forcign
country within the past ten years and has been subject to any permanent
injunction or administrative order or judgment, under the provisions of
RCW 19.86.080 or 19.86.090, involving a violation or violations of the pro-
visions of RCW 19.86.020, within the past ten years, or of restraining a
false or misleading promotional plan involving solicitations for charitable
organizations.

Failure to comply with subsections (1) through (4) of this section is a
violation of this chapter.

Sec. 10. Section 21, chapter 13, Laws of 1973 Ist ex. sess. as last
amended by section 10, chapter 227, Laws of 1982 and RCW 19.09.210 are
each amended to read as follows:

Upon the request of the attorney gencral or the county prosecutor, a
charitable organization shall submit a financial statement containing, but
not limited to, the following information:

(1) The gross amount of the contributions pledged and the gross amount
collected.
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(2) The amount thereof, given or to be given to charitable purposes
represented together with details as to the manner of distribution as may be
required ((cither—by—generat—rute—or—by—specific—writter—request—of—the
director)).

(3) The aggregate amount paid and to be paid for the expenses of such
solicitation.

(4) The amounts paid to and to be paid to professional fund raisers and
solicitors.

(5) Copies of any annual or periodic reports furnished by the charitable
organization, of its activities during or for the same fiscal period, to its par-
ent organization, subsidiaries, or affiliates, if any,

Scc. 11. Section 14, chapter 222, Laws of 1977 ex. sess. as amended by
section 12, chapter 227, Laws of 1982 and RCW 19.09.275 are cach
amended to read as follows:

Any person who wilfully and knowingly violates any provisions of this
chapter or who shall wilfully and knowingly give false or incorrect informa-
tion to the ((director)) secretary, attorney general, or county prosecuting
attorney in filing statements required by this chapter, whether or not such
statement or report is verified, shall be deemed guilty of a misdemeanor

((and—upommctmwﬁm&shﬁ—brscmmcd-forﬂrﬁrstoﬁmstﬁm

days;orboth)) as provided in chapter 9A.20 RCW.,

Sec. 12. Section 34, chapter 13, Laws of 1973 [st ex. sess, as amended
by section 13, chapter 227, Laws of 1982 and RCW 19.09.340 are each
amended to read as follows:

(1) The commission by any person of an act or practice prohibited by
this chapter is hereby declared to be an unfair act or practice or unfair
method of competition in the conduct of trade or commerce for the purpose
of application of the Consumer Protection Act, chapter 19.86 RCW,

(2) The ((direetor)) sccretary may refer such evidence, as may be
available ((to~him)), concerning violations of this chapter to the attorney
general or the prosecuting attorney of the county wherein the alleged viola-
tion arose. In addition to any other action they might commence, the attor-
ney general or the county prosecuting attorney may bring an action in the
name of the state, with or without such reference, against any person to re-
strain and prevent the doing of any act or practice prohibited by this chap-
ter: PROVIDED, That this chapter shall be considered in conjunction with
chapters 9.04 and 19.86 RCW, as now or hereafter amended, and the pow-
ers and duties of the attorney general and the prosecuting attorney as they
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may appear in the alorementioned chapters, shall apply against all persons
subject to this chapter.

Scc. 13. Section 5, chapter 13, Laws of 1973 Ist ex. sess. and RCW 19-
.09.050 are cach amended to read as follows:

A professional fund raiser is not exempted from any provisions of this
chapter ((sotely)) by ((reasomof-his)) acting for an organization exempted
under the provisions of RCW 19.99.030.

NEW SECTION. Scc. 14, There is added to chapter 19.09 RCW a new
section to read as follows:

(1) All professional fund raisers, as defined in RCW 19.09.020, shail
register with the secretary.

(2) Failure to register as required by this chuplcr is a violation of this
chapter.

(3) Information provided to the secretary pursuant to this chapter shall
be a public record.

(4) Registration shall not be considered or be represented as an en-
dorsement by the secretary or the state of Washington.

NEW SECTION. Sec. 15. There is added to chapter 19.09 RCW a new
section to read as follows:

An application for registration as a professional lund raiser shall contain
the following:

(1) The name, address, and telephone number of the professional fund
raiser;

(2) A solicitation history of the professional fund raiser for the past
three years including:

(a) Number of solicitation campaigns;

(b) Names of charitable organizations for whom fund raising has been
performed; and

(c) A list of the states in which fund raising has been performed; and

(3) An irrevocable appointment of the secretary to reccive service of
process in noncriminal proceedings as provided in section 7 of this act.

The application shall be submitted with a fifteen—dollar filing fec and
shall be signed by the professional fund raiser. If the secretary determines
that the application is complete, the application shall be filed and the appli-
cant decmed registered.

Scc. 16. Scction 19, chapter 13, Laws of 1973 Ist cx. sess. as last
amended by scction 8, chapter 227, Laws of 1982 and RCW 19.09.190 are
cach amended to read as follows:

Every person employed or retained as a professional fund raiser ((or
professionat-solicitor)) by or for a charitable organization shall execute a
surcty bond as principal in the amount of five thousand dollars with one or
more sureties whose liability in the aggregate as such surctics will at cast
cqual the said sum. The bond shall be filed with the sceretary. The bond
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shall run to the statc and to any person who may have a cause of action
against the obligor of said bond for any malfcasance or misfeasance in the
conduct of such solicitation.

NEW SECTION. Scc. 17. There is added to chapter 19.09 RCW a new
scction to read as follows:

The sccretary may establish, by rule, standard forms and procedures for
the cflicient administration of this chapter. The secretary may issue such
publications, reports, or information from the records as may be uscful to
the solicited public and charitable organizations. To defray the costs of any
such publication, the secretary is authorized to charge a reasonable fee to
cover the costs of preparing, printing, and distributing such publications,

NEW SECTION. Scc. 18. There is added to chapter 19.09 RCW a new
section to read as follows:

All fees and other moneys received by the sccretary of state under this
chapter shall be transmitted to the state treasurer for deposit in the state
general fund.

NEW SECTION. Scc. 19. (1) Effective September 1, 1983, there is
appropriated to the sccretary of state from the general fund for the bienni-
um ending Junc 30, 1985, the sum of thirty-three thousand five hundred
cighty-three dollars, or so much thereof as may be necessary, to establish
and implement the registration program required by this act.

(2) Effective January 1, 1984, there is appropriated to the sccretary of
state from the general fund for the biennium ending June 30, 1985, the sum
of eighteen thousand four hundred seventy-eight dollars, or so much thereof
as may be necessary, to carry out the purposes of this act. However, moneys
expended under this subsection shall not exceed the amount of moneys de-
posited in the general fund under section 18 of this act, minus the amount
of moneys expended under subsection (1) of this section.

NEW SECTION. Scc. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affe ‘ed.

NEW SECTION. Scc. 21. With the exception of section 19 of this act,
this act shall take cfTect January 1, 1984.

Passed the Senate April 23, 1983.

Passed the House April 16, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 266

[Engrossed Senate Bill No. 3644]
HIGHER EDUCATION CREDENTIAL EXEMPTIONS——WORKSHOPS—
SEMINARS——CONTINUING EDUCATION

AN ACT Relating to higher cducation; and amending section 4, chapter 188, Laws of 1979 ex.
scss. as last amended by scction 2, chapter 283, Laws of 1981 and RCW 28B.05.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 188, Laws of 1979 cx. sess. as last amended
by section 2, chapter 283, Laws of 1981 and RCW 28B.05.040 are each
amended to read as follows:

Notwithstanding any other exemption provision in this section, no insti-
tution or vrganization shall advertise, offer, sell, or award a degree or any
other type of educational credential unless the student has enrolled in and
successfully completed a prescribed program of study, as outlined in the in-
stitution’s catalog: PROVIDED, That this prohibition shall not apply to
honorary credentials clearly designated as such on the front side of the di-
ploma or certificate and awarded by institutions that offer other educational
credentials requiring cnrollment in and successful completion of a pre-
scribed program of study, in compliance with the requircments of this
chapter. The following education and institutions are exempted from the
provisions of this chapter:

(1) Education sponsored by bona fide trade, business, professional, or
fraternal organizations primarily for that organization's membership or of-
fered by that organization on a no-fee basis;

(2) Education solely avocational or recrecational in naturc and institu-
tions offering such education exclusively;

(3) Education offered by charitable institutions, organizations, or agen-
cies: PROVIDED, That such education is not advertised or promoted as
leading toward cducational credentials;

(4) Institutions that arc established, operated, and governed by this state
or its political subdivisions under the provisions of Titles 28A, 28B and 28C
RCW;

(5) Institutions that have been accredited by any accrediting association
recognized by the agency for the purposes of this chapter: PROVIDED,
That an institution, branch, extension or facility operating within the state
of Washington which is affiliated with an institution operating in another
state must be a separately accredited member institution of any such ac-
crediting association to qualify for this exemption.

(6) Any other institution to the cxtent that it has been exempted from
some or all of the provisions of this chapter in accordance with the agency
cxemption procedure in RCW 28B.05.130.
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(7) Institutions not otherwise exempt that are of a religious character,
but only as to those education programs exclusively devoted to religious or
theological objectives, and that are represented in an accurate manner in
institutional catalogs or other official publications,

(8) Educational institutions that are certified by the Federal Aviation
Administration under 14 CFR 141 and those educational institutions certi-
fied under 14 CFR 61 which offer instruction solely for avocational or rec-
reational purposes.

(9) Educational institutions that are licensed by the state of Washington
under chapter 18.15 ((REW-and-chapter)) and 18.18 RCW,

(10) Institutions which only offer courses approved to meet the continu-
ing education requirements for licensure under chapters 18.04, 18.78, 18.88,
or 48.17 RCW,

(11) Institutions not otherwisc excmpt which offer only workshops or
scminars lasting no longer than three calendar days and for which academic
credit is not awarded.

Passed the Scenate March 28, 1983,

Passed the Housc April 21, 1983,

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 267

[Substitute Senate Bill No. 3646]
JUVENILE OFFENDERS——WAIVER OF RIGHTS——CERTAIN
PHOTOGRAPHS——HEALTH AND DENTAL CARE CONSENT

AN ACT Relating to juvenile offenders; amending scction 2, chapter 132, Laws of 1945 as
amended by scction 7, chapter 155, Laws of 1979 and RCW 13.04.130; and adding a new
section to chapter 13.04 RCW.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Scction 2, chapter 132, Laws of 1945 as amended by scction 7,
chapter 155, Laws of 1979 and RCW 13.04.130 arc cach amended to read
as follows:

(1) Neither the fingerprints nor a photograph of any juvenile may be
taken without the consent of juvenile court, except as provided in subsec-
tions (2) and (3) of this scction and RCW 10.64.110.

(2) A law enforcement agency may fingerprint and photograph a juve-
nile arrested for a felony offense. If the court finds a juvenile's arrest for a
felony offensc unlawful, the court shall order the fingerprints and photo-
graphs of the juvenile taken pursuant to that arrest expunged, unless the
court, after a hearing, orders otherwise.

(3) Waiver of rights regarding photographing of juveniles when the
photographs will be used in training or educational programs shall be made
under the gencral provisions for waiver of rights in RCW 13.40.140.
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NEW SECTION. Scc. 2. There is added to chapter 13.04 RCW a new
scction to read as follows:

(1) The administrator of the juvenile court or authorized stafl may con-
sent as provided in this section to the provision of health and dental exami-
nations and care, and nccessary treatment for medical and dental conditions
requiring prompt attention, for juveniles lawfully detained at or sentenced
to a detention facility. The trecatment may include trecatment provided at
medical or dental facilities outside the juvenile detention facility and treat-
ment provided within the juvenile detention facility -for the period of time
the youth is in the custody of the facility. Juveniles shall not be transported
for treatment outside the facility if treatment services are available within
the facility.

(2) The examination, care, and treatment may be provided without pa-
rental corsent when prompt attention is required if the administrator of the
juvenile court or authorized stafl have been unable to secure permission for
treatment from the parent or parents, guardian, or other person having cus-
tody of the child after rcasonable attempts to do so before the provision of
the medical and dental services.

(3) Treatment shall not be authorized for juveniles whose parent or
parents, guardian, or other person having custody of the child informs the
administrator of the juvenile court of objections to the treatment before the
treatment is provided except where RCW 69.54.060 applies.

Passed the Senate March 26, 1983.

Passed the House April 21, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 268
[Substitute Senate Bill No. 3657]
STATE-OWNED ARMORIES——TRANSIENT LODGING—-OTHER USES

AN ACT Relating to state-owned armories; and amending section 93, chapter 130, Laws of
1943 as last amended by section 1, chapter 121, Laws of 1975 Ist ex. sess. and RCW
38.20.010.

Be it enacted by the Legislature of the State of Washington:

Scc. |. Section 93, chapter 130, Laws of 1943 as last amended by sec-
tion 1, chapter 121, Laws of 1975 Ist ex. sess. and RCW 38.20.010 are
cach amended to read as follows:

Except as provided in this scction, state-owned armorics ((may)) shall
be used strictly for ((strictly)) military purposes((-—PROVIDEDFhat)).

(1) Onec room, together with the necessary furniture, heat, light, and
janitor service, may be set aside for the exclusive use of bona fide veterans'
organizations subject to the dircction of the officer in charge \(ﬂ'rcrmf--m=

gether—with-—necessary—furniture;-heat-tightand—janitor—serviceand-the)).
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|

Members of ((sueh)) these veterans' organizations and their auxiliaries shall
have access to ((said)) the room and ((the)) its usc ((thereof)) at all
1|mcs((~PR6WBEB—FHHHER—’Hmt-any))

(2) A bona fide veterans' organization may ((be—permiited—the)) usc
((of)) any state armory for athletic and social events ((atsucttimes-as-any
such)) without payment of rent whenever the armory ((shattnot-berequired
for-theuse-of-units-of)) is not being used by the organized militia((-without
the-payment-of-rent;-but)). The adjutant gencral may require ((such)) the
veterans' organization 1o pay the cost of heating, lighting, or other miscel-
lancous cxpenses incidental to ((sueh)) this use((+PROVDED;ALSO;)).

(3) The adjutant general may, during an emergency, permit transient
lodging of service personnel in armorics((+PROHDED-FURTHERFhat
any)).

(4) The adjutant general may, upon the recommendation of the execu-
tive head or governing body of a county, city or town, permit transient
lodging of anyone in armories. The adjutant general may require the coun-
Ly, city or town to pay no more than the actual cost of staffing, heating,
lighting and other miscellancous expenses incidental to this use.

(5) Civilian rifle clubs affiliated with the National Rifle Associadion of
America ((shatt-be)) arc permitted to usc ((the)) rifle ranges in ((streh)) the
armorics at least one night cach week under regulations prescribed by the
adjutant general((+PROVDED:ALSO;That)).

(6) Statc—owned armories shall be available, at the discretion of the ad-
jutant general, for use for casual civic purposes, and amateur and profes-
sional sports and theatricals upon payment of fixed rental charges and
compliance with regulations of the state military department((-—PROWVD-
ED—HOWEVER,—That)). Children attending primary and high schools
((shatt)) have a preferential right to use ((satd)) these armories.

The adjutant general shall ((cause-to-be—prepared)) prepare a schedule
of rental charges for cach statc—owned armory which may not be waived
except for activities ((ofunits)) of the organized militia or activities provid-
ed for in subscction (4) of this section ((-and)). No state—owned armory
((shatt)) may be rented for a term longer than that ((which-intervenes))
between regularly authorized formations of units of the organized militia
using ((sweh)) the armory. The revenue derived from armory rentals shall

be paid into the state general fund. ((Omand-afterJuly 151977 thespectal
fund—known—as-thearmory—fund-is—abolished-and—at-moneysremaining—in
suchfund-arehereby-transferred-to-thestategenerat-fund:))

Passed the Senate April 23, 1983,

Passed the House April 18, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983.
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CHAPTER 269
|Substitute Senate Bill No. 3664)
WATER QUALITY——SOLE-SOURCE AQUIFER FUNDS
AN ACT Relating to water quality; and amending section 1, chapter 159, Laws of 1980 and
RCW 43.99F.010.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 1, chapter 159, Laws of 1980 and RCW 43.99F.010 are
cach amended to read as follows:

The long-range development goals for the state of Washington must in-
clude the protection of the resources and cnvironment of the state, the
health and safety of its people, and the beneficial uses of water by providing
facilities and systems, among others, for the gencral control, collection,
trecatment, or disposal of nonradioactive solid and nonradioactive liquid
waste malerials. The purpose of this chapter is to assist the state and local
governments in providing that protection but it is not the purpose of this
chapter to provide funding for facilities which encourage development. A
high priority in the expenditure of these funds shall be the protection of
sole—source aquifers designated pursuant to the federal Safe Drinking Wa-
ter Act (88 Stat. 1660) which aquifers have been designated as of the cf-
fective date of this 1983 act.

Passed the Senate March 30, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 270

[Engrossed Senate Bill No. 3674)
POLLUTION CONTROL——POWERS OF STATE AGENCIES AND OFFICERS
UNDER FEDERAL PROGRAMS

AN ACT Relating to pollution control; amending section 24, chapter 13, Laws of 1967 as last
amended by section 1, chapter 267, Laws of 1979 ex. sess. and RCW 90.48.260; adding a
new section to chapter 70.105 RCW; and adding new sections to chapter 43.21A RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 24, chapter 13, Laws of 1967 as last amended by section
1, chapter 267, Laws of 1979 ex. sess. and RCW 90.48.260 are cach
amended to read as follows:

The department of ccology is hereby designated as the State Water
Pollution Control Agency for all purposes of the federal ((Water—Pottution
€ontrot)) clean water act as amended and is hereby authorized to partici-
pate fully in the programs of the act as well as to take all action necessary
1o secure to the state the benefits and to meet the requirements of that act.
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The powers granted herein include, among others, and notwithstanding any
other provisions of chapter 90.48 RCW or otherwise, the following:

(1) Complete authority 1o establish and administer a comprehensive
state point source waste discharge or pollution discharge elimination permit
program which will enable the department to qualify for full participation
in any national waste discharge or pollution discharge elimination permit
system and will allow the department to be the sole agency issuing permits
required by such national system operating in the state of Washington sub-
ject to the provisions of RCW 90.48.262(2). Program elements authorized
herein may include, but arc not limited to: (a) Effluent treatment and limi-
tation requirements together with timing requirements related thereto; (b)
applicable receiving water quality standards requirements; (c) requirements
of standards of performance for new sources; (d) pretreatment require-
ments; (e) termination and modification of permits for cause; (f) require-
ments for public notices and opportunitics for public hearings; (g)
appropriate relationships with the secretary of the army in the administra-
tion of his responsibilitics which relate to anchorage and navigation, with
the administrator of the environmental protection agency in the perform-
ance of his duties, and with other governmental officials under the federal
((Water—Potution—Controt)) clean water act; (h) requirements for inspec-
tion, monitoring, entry, and reporting; (i) enforcement of the program
through penalties, emergency powers, and criminal sanctions; (j) a continu-
ing planning process; and (k) user charges.

(2) The power to cstablish and administer state programs in a manner
which will insure the procurement of moneys, whether in the form of grants,
loans, or otherwise; to assist in the construction, operation, and maintenance
of various water pollution control facilities and works; and the administering
of various state water pollution control management, regulatory, and cn-
forcement programs.

(3) The power to develop and implement appropriate programs pertain-
ing to continuing planning processes, arca—wide waste trcatment manage-
ment plans, and basin planning.

The governor shall have authority to perform those actions required of
him or her by the federal ((WaterPolution-€ontrot)) clean water act.

NEW SECTION. Sec. 2. There is added to chapter 70.105 RCW a new
section to read as follows:

The department of ecology is empowered to participate fully in and is
empowered to administer all programs of the federal Resource Conservation
and Recovery Act, as it exists on the effective date of this act (42 U.S.C.
Scc. 6901 et. seq.), contemplated for participation and administration by a
state under that act.

NEW SECTION. Sec. 3. There is added to chapter 43.21A RCW a
new section to read as follows:
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The department ol ccology is authorized to participate fully in and is
empowered to administer all programs of the federal Comprehensive Envi-
ronmental Response, Compensation and Liability Act (42 U.S.C. 9601 ct.
seq.), as it exists on the effective date of this act, contemplated for state
participation and administration under that act.

NEW SECTION. Scc. 4. There is added to chapter 43.21A RCW a
new scction to read as follows:

The department of ecology, the department of natural resources, the
department of social and health services, and the oil and gas conservation
committee arc authorized to participate fully in and are empowered to ad-
minister all programs of Part C of the federal Safe Drinking Water Act (42
U.S.C. Scc. 300 (h) ct. seq.), as it exists on the ecffective date of this act,
contemplated for state participation in administration under the act. The
department of ecology is also authorized to participate in any future federal
program established under the federal Safe Drinking Water Act which pro-
vides matching funding for planning and implementation of a sole source
aquiler protection program.

The department of ccology, in the implementation of powers provided
herein shall enter into agreements of administration with the departments of
social and health services and natural resources and the oil and gas conser-
vation committee to administer those portions of the state program, ap-
proved under the federal act, over which the said departments and
committec have primary subject-matter authority under existing state law.
The departments of social and health services and natural resources and the
oil and gas conservation committec arc empowered to enter into such
agrcements and perform the administration contained therein.

NEW SECTION. Scc. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

Passed the Senate April 23, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 271

[Senate Bill No. 3763
GUARDIANS——ANNUAL STATEMENT REQUIREMENT MODIFIED

AN ACT Relating to guardians; and amending section 11.88.100, chapter 145, Laws of 1965
as last amendced by section 7, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.100,

Be it cnacted by the Legislature of the State of Washington:

[1362)



WASHINGTON LAWS, 1983 Ch. 271

Scc. 1. Section 11.88.100, chapter 145, Laws of 1965 as last amended
by section 7, chapter 309, Laws of 1977 cx. sess. and RCW 11.88.100 are
cach amended to read as lollows:

Before letters of guardianship are issued, cach guardian or limited
guardian shall take and subscribe an oath and, unless dispensed with by or-
der of the court as provided in RCW 11.88.105, file a bond, with sureties to
be approved by the court, payable to the state, in such sum as the court may
fix, taking into account the character of the assets on hand or anticipated
and the income to be reccived and disbursements to be made, and such bond
shall be conditioned substantially as lollows:

The condition of this obligation is such, that if the above bound A.B.,
who has been appointed guardian or limited guardian for C.D., shall faith-
fully discharge the office and trust of such guardian or limited guardian ac-
cording to law and shall render a fair and just account of his guardianship
or limited guardianship to the superior court of the county of .......... ,
from time to time s he shall thereto be required by such court, and comply
with all orders of the court, lawfully made, relative to the goods, chattels,
moneys, care, management, and education of such incompetent or disabled
person, or his or her property, and render and pay to such incompetent or
disabled person all moneys, goods, chattels, title papers, and cflects which
may come into the hands or possession of such guardian or limited guardi-
an, at such time and in such manner as the court may order or adjudge,
then this obligation shall be void, otherwise to be and remain in full force
and cfTect.

The bond shall be lor the use of the incompetent or disabled person, and
shall not become void upon the first recovery, but may be put in suit from
time to time against all or any onc of the obligors, in the name and for the
use and benefit of any person entitled by the breach thereof, until the whole
penalty is recovered therecon. The court may require an additional bond
whenever for any reason it appears to the court that an additional bond
should be given.

In all guardianships or limited guardianships of the person, and in all
guardianship or limited guardianships of the estate, in which the petition
alleges that the alleged incompetent or disabled person has total assets of a
valuc of less than three thousand dollars, the court may dispense with the
requirement of a bond pending filing of an inventory confirming that the
estate has total assets of less than three thousand dollars: PROVIDED,
That the guardian or limited guardian shall swear to report to the court any
changes in the total assets ol the incompetent or disabled person increasing
their value to over three thousand dollars; PROVIDED FURTHER, That
said guardian or limited guardian shall file a yearly statement showing the
monthly income of the incompetent or disabled person if said monthly in-
come, cxcluding moneys from state or federal benefits, is over the sum of
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((twohundred—fifty)) four hundred dollars per month for any three conscc-
utive months.

Passed the Senate March 30, 1983,

Passed the House April 21, 1983,

Approved by the Governor May 17, 1983,

Filed in Oflice of Sccretary of State May 17, 1983.

CHAPTER 272

[Substitute Senate Bill No. 3812]
SURVEYS AND MAPS ACCOUNT AUTHORIZED USE——FILING AND

AN ACT Reclating to local government; amending scction 6, chapter 165, Laws of 1982 and
RCW 58.24.060; amending scction 7, chapter 165, Laws of 1982 and RCW 58.24.070;
and repealing section 8, chapter 165, Laws of 1982 and RCW 58.24.080.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 6, chapter 165, Laws of 1982 and RCW 58.24.060 arc
cach amended to read as follows:

There is created in the general fund of the state treasury the surveys and
maps account which shall be a separate account consisting of funds reccived
or collected under chapters 58.22 and 58.24 RCW, moncys appropriated to
it by law, and moncys deposited in the account from the sale of surveys,
maps, map data, publications, and photographs. This account shall be uscd
exclusively by the department of natural resources for carrying out the pur-
poses and provisions of chapters 58.22 and 58.24 RCW ((and-REW-43:99-
-+42)). Appropriations from the account shall be expended for no other
purposes.

Secc. 2. Section 7, chapter 165, Laws of 1982 and RCW 58.24.070 are
cach amended to read as follows:

A fee ((to—be—established—by—rute—in—accordance—with—chapter—34-64
REW-by-thedepartmentof-maturat-resotrees—in—consuttation—with-the-sur-
veys—and-—maps—advisory-board—shat-not—exceed-the—actuat-cost-to-the—de-
partment-of-providing-the—serviceand)) of fifteen dollars shall be charged
by each county auditor, in addition to any other fees required by law, as a
condition precedent to the filing and recording of any surveys, subdivision
plats, short plats, and condominium surveys, plats, or maps. Ten percent of
the fees imposed under this section shall be credited to the county current
expense fund and ninety percent shall be forwarded monthly to the state
treasurer to be deposited in the surveys and maps account in the gencral
fund. The fees shall be verified in the same manner as other fees collected
by the county auditor. Fees collected under this section shall be expended
by the department only for the maintenance, sale, and distribution of survey

records information ((and-pubtications-authorized-by-REW-43:99-H42)).
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NEW SECTION. Sec. 3. Scction 8, chapter 165, Laws of 1982 and
RCW 58.24.080 are cach repealed.

Passed the Senate March 30, 1983,

Passed the House April 21, 1983,

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 273
| Engrossed Senate Bill No. 3843]
STATE BOARD ON GEOGRAPHIC NAMES CREATED——POWERS, DUTIES

AN ACT Relating to geographic names; adding new sections to chapter 43.126 RCW; and te-
pealing section 3, chapter 178, Laws of 1973 [st ex. sess., scction |30, chapter 78, Laws of
1980 and RCW 43.126.030.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purposes of this chapter are: To establish
a procedure for the retention and formal recognition of existing geographi-
cal names; to standardize the procedures for naming or renaming geo-
graphical features within the state of Washington; to identify one body as
the responsible agency to coordinate this important activity between local,
state, and federal agencies; to identify the responsible agency for the pur-
posc of serving the public interest; to avoid the duplication of names for
similar features whenever possible; and as far as possible, to retain the sig-
nificance, spelling, and color of names associated with the carly history of
Washington.

NEW SECTION. Scc. 2. There is hercby created a Washington state
board on geographic names composed of:

(1) The state librarian or a representative;

(2) The commissioner of public lands or a representative;

(3) The chairperson of the Washington state heritage council created by
1983 law; and

(4) Four members from the general public to be appointed by the com-
missioner of public lands.

The commissioner of public lands or his or her representative shall be
chairman of the board.

The members of the initial board to be appointed by the commissioner
shall be appointed as follows: One member for a onc-year term, one mem-
ber for a two-year term, one member for a three-year term, and one mem-
ber for a four-year term. Thereafter, each member shall be appointed for a
three-ycar term. Each member of the board shall continue in oflice until a
successor is appointed.

NEW SECTION. Sec. 3. It shall be the duty of the Washington state
board on geographic names and it shall have the power and authority to:
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(1) Establish the official names for the lakes, mountains, streams, places,
towns, and other geographic features within the state and the spellings
thereof except when a namc is specified by law. For the purposes of this
subsection geographic features do not include man-made features or ad-
ministrative areas such as parks, game reserves, and dams, but shall include
man-made lakes;

(2) Assign names to lakes, mountains, streams, places, towns, and other
geographic features in the state for which no single generally accepted name
has been in use;

(3) Cooperate with county commissioners, state departiments, and agen-
cies, and with the United States board on geographic names to cstablish,
change and/or determine the appropriate names of the lakes, mountains,
streams, places, towns, and other geographic features for the purpose of
climinating, as far as possible, duplication of place names within the state;

(4) Scrve as a state of Washington liaison with the United States board
on geographic names;

(5) Periodically issue a list of names approved by the board.

NEW SECTION. Scc. 4. The board is authorized to establish policies
to carry out the purposes of this chapter. In determining the names and
spelling of geographic place names within the state of Washington, the
board's dccisions shall be made only after a carcful consideration of all
available information relating to such names, including the recommenda-
tions ol the United States board on geographic names, with which the board
shall cooperate.

NEW SECTION. Scc. 5. Adoption of names by the board shall take
place only after consideration at a previous meeting. All board determina-
tions shall be filed with the code reviser and shall be compiled and indexed
in the same manner as agency rules under RCW 34.04.050. Determinations
by the board shall not be considered a rule under RCW 34.04.010. When-
cver the state board on geographic names has given a name to any lake,
strecam, place, or other geographic leature within the state, that name shall
be used in all maps, records, documents, and other publications issued by
the state or any of its departments and political subdivisions. and that name
shall be the official name of the geographic feature.

NEW SECTION. Scc. 6. (1) The board shall hold at lcast two meetings
cach year, and shall hold special meetings as called by the chairman or a
majority of the board. _

(2) All meetings shall be open to the public.

(3) Notice of all board meetings shall be as provided in RCW 42.30-
.080. This notice includes those names to be considered by the board and
those names to be adopted by the board.

(4) Four board members shall constitute a quorum,
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(5) The board shall establish rules for the conduct of its affairs and to
carry out the purposes of this chapter.

(6) The department of natural resources shall furnish secretarial and
administrative services and shall serve as custodian of the records.

(7) All geographic names adopted by the board shall be published in the
Washington State Register.

NEW SECTION. Scc. 7. Members of the board who are not otherwise
public employees shall be reimbursed for travel expenses as provided in
RCW 43,03.050 and RCW 43.03.060, which shall be paid by the agency
that cach member represents and, for the four members of the gencral pub-
lic, by the department of natural resources.

NEW SECTION. Scc. 8. A person shall not, in any advertisement or
publication, attempt to change local usage or name unnamed geographic
features without first obtaining approval of the board.

NEW SECTION. Sec. 9. Scctions | through 8 of this act shall be added
to chapter 43.126 RCW.

- NEW SECTION. Sec. 10. Section 3, chapter 178, Laws of 1973 Ist ex.
sess., section 130, chapter 78, Laws of 1980 and RCW 43.126.030 arc cach
repealed.

Passed the Senate April 23, 1983.

Passed the House April 16, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 274

[Engrossed Senate Bill No. 3846]
IMPOUNDED VEHICLES——REVISIONS

AN ACT Relating to impoundment of motor vehicles; amending section 7, chapter 42, Laws of
1969 ex. sess. as last amended by section 12, chapter 178, Laws uf 1979 cx. sess. and
RCW 46.52.111; amending section 1, chapter 281, Laws of 1975 l<t ex. sess. and RCW
46.52.118; amending scction 4, chapter 281, Laws of 1975 Ist ex. sess. and RCW 46.52-
.1194; amending section 5, chapter 281, Laws of 1975 Ist ex. sess. and RCW 46.52.1196;
amending section 2, chapter 111, Laws of 1971 ex. sess. as last amended by section 19,
chapter 178, Laws of 1979 cx. sess, and RCW 46.52.150; amending section 4, chapter
178, Laws of 1979 ex. sess. and RCW 46.52.190; amending scction 5, chapter 178, Laws
of 1979 ex. sess. and RCW 46.52.200; adding a new scction to chapter 46.52 RCW,; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 7, chapter 42, Laws of 1969 ex. sess. as last amended by
section 12, chapter 178, Laws of 1979 ex. sess. and RCW 46.52.111 are
cach amended to read as foliows:

(1) A registered disposer shall take custody of any vehicle or hulk
placed in his custody by a law enforcement officer pursuant to RCW 46.61-
.565 or 46.52.180 and shall remove the vehicle or hulk to the established
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place of business of the registered disposer where the vehicle or hulk shall
be stored, and the registered disposer shall have a lien upon the vehicle or
hulk for services provided in the towing and storage of the vehicle or hulk,
unless the impoundment is determined to have been invalid. However the
licn does not apply to personal property in or upon the vehicle which per-
sonal property is not permanently attached to or is not an integral part of
the vehicle. The registered disposer shall also have a claim against the last
registered owner of the vehicle or hulk for services provided in the towing
and storage of the vehicle or hulk, not to exceed the sum of two hundred
dollars, unless the removal is determined to be invalid. A registered owner
who has complied with RCW 46.52.104 in the transfer of ownership of the
vehicle or hulk shall be relieved of liability under this section,

(2) Within twenty-four hours after receiving custody of the vehicle or
hulk from the law enforcement oflicer, the registered disposer shail give no-
tice of his custody to the department of licensing and the Washington state
patrol. If a vchicle impounded from private property pursuant to this chap-
ter is in the custody of a registered disposer and remains unclaimed alter
seventy—two hours, the registered disposer shall without undue delay give
notice of his custody to the department. The department shall supply the
last known names and addresses of registered and legal owners of the
vehicle((s)) as the names and addresses appear on the records of the de-
partment to the registered disposer on request without charge in those cases
where the information was not given to the registered disposer by the law
enforcement officer.

(3) Within three days after receiving the names and addresses of the
owners from the department or the law enforcement officer, the registered
disposer shall send a notice to the registered and legal owners of the vehicle
to the last known addresses of the owners as the addresses appear on the
records of the department by certified or registered mail, return receipt re-
quested. The notice shall contain a description of the vehicle or hulk in-
cluding its license number and vehicle identification number and shall state
the amount due the registered disposer for services in the towing and stor-
age of the vehicle or hulk and the time and place of public sale if the
amount remains unpaid or if possession of the vehicle is not otherwise re-
gained pursuant to RCW 46.52.200. The notice shall not be sent if the reg-
istered owner has regained possession of the vehicle pursuant to RCW
46.52.200. If the vehicle is sold pursuant to this chapter, a copy of the no-
tice with proof of mailing shall be retained in the registered disposer's files
and available for inspection for a period of three years from the date of sale.

(4) The [lailure of the registered disposer to comply with the time limits
provided in this chapter shall limit the accumulation of storage charges to
five days except where delay is unavoidable. The providing of incorrect or
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incomplete identifying information to the department in the abandoned ve-
hicle report shall be considered a failure to comply with these time limits if
correct information is available.

(5) Impounded vehicles shall be redeemed only by the legal or registered
owner, a person authorized by the registered owner, or one who has pur-
chased a vehicle from the registered owner, who produccs proof of owner-
ship or authorization and signs a receipt therefor.

(6) Any person redeeming an impounded vehicle shall pay to the towing
contractor the costs of impoundment before redceming the vehicle, Howev-
er, the county, city, or town with jurisdiction over the impoundment may
authorize relcase before payment of the towing or impoundment fees if the
owner requests a hearing as to the propriety of the impoundment. The tow-
ing contractor shall accept cash, major bank credit cards, certified bank
drafts, money orders, and personal checks drawn on in-state banks in pay-
ment for these costs. If such a personal check is offered in payment, the
person offering the check may be required to show evidence of his or her
identity by two picces of identification which may include a driver's license,
Washington state identification card issued by the department of licensing,
other credit cards, or similar forms of identification. If the contractor has
reasonable cause to believe the tendered check is uncollectible under stand-
ards adopted by the county, city, or town with jurisdiction over the im-
poundment, acceptance of the check may be refused. If the vehicle was
impounded at the direction of a law enforcement officer and any personal
check or promissory note is subsequently not paid or is dishonored, the
drawer of the check or maker of the note shall be liable to the towing firm
that has provided service for damages in the amount of twice the towing
and storage fees, plus costs and reasonable attorney's fees.

Scc. 2. Section 1, chapter 281, Laws of 1975 Ist ex. sess. and RCW 46-
.52.118 are each amended to read as follows:

Any person having possession or control of real property who finds an
abandoned vehicle or abandoned vehicle hulk as defined in RCW 46.52.102
standing upon that property is authorized to have ((sueh)) the vehicle or
hulk removed by a person properly registered pursuant to RCW 46.52.108.
((Such)) The vehicle shall be disposed of in accordance with the procedure
prescribed in RCW ((46-52-Htand—46:52:-112)) 46.52.1194 and section 4
of this act.

A vehicle trespassing on family residential private property or posted
private property as defined in RCW 46.52.119 or 46.52.1192 without the
consent of the property owner may be impounded immediately in accord-
ance with the procedures set forth in this chapter.

Sec. 3. Section 4, chapter 281, Laws of 1975 Ist ex. sess. and RCW 46-
.52.1194 are each amended to read as follows:

(1) Any towing firm removing vehicles from private property pursuant
to RCW 46.52.118, 46.52.119, or 46.52.1192 shali:
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(a) File with the department a detailed schedule of all fees charged in-
cident to the removal and storage of vehicles pursuant to RCW 46.52.119
or 46.52.1192;

(b) Post a copy of the schedule of fces on file with the department in a
prominent place at the business location where vehicles are released from
storage;

(c) Maintain personnel able and authorized to arrange for the relcase of
any vehicle to its owner on a twenty-four hour basis;

(d) After removing a vchicle from private property pursuant to RCW
46.52.118, 46.52.119, or 46.52.1192, report the fact of removal together
with the license number, vehicle identification number, make, year, and
place of impoundment to the law enforcement agency with jurisdiction over
the place of impoundment, which agency shall maintain a log of such re-
ports((+~PROVPED;Fhat)). The law cnforcement agency to which the re-
port was made shall provide the name and address of the registered and
legal owner, as may appear on the records of the department, to the towing
firm removing a vchicle under RCW 46.52.118 through 46.52.1198. The
reporting required in this subsection shall include an immediate radio or
telephone call to, and a writien notification, within twenty-four hours, to
such local law enforcement agency;

(e) If any vchicle removed pursuant to RCW 46.52.118, 46.52.119, or
46.52.1192 remains unclaimed after twenty-four hours, send to the regis-
tered and legal owner of the vehicle by the end of the next business day a
notice by certified mail, return receipt requested((;)): (i) Advising that per-
son of the name, location, and twenty-four hour telephone number of the
person, tow truck operator, or operator of any storage facility who is ecm-
powered or authorized to return custody of any such towed, removed, or
impounded motor vehicle((—Fhenotification—shatatso—contain)); (ii) pro-

viding an estimate of the costs of towing, storage, or other services rendered
during the course of removing, impounding, or storing any such motor ve-
hicle((—For-thepurposcof sending-suchnotice; the-taw-enforcementagency
to—which—the—report—was—made—shatprovide—the name—and—address—of-the
towing—firm—removing—a—vehicleunder—theprovisions—of REW—46:52-H48
through—46-52-H98PROVIDBDEDFhatimthe—event)); (iti) containing no-
tice of right of redemption and opportunity for a hearing conducted pursu-
ant to section 4 of this act; and (iv) announcing that the vehicle will be sold
at_public auction pursuant to RCW 46.52.112 if not reclaimed within fif-
teen days of mailing of this notice.

(2) If such certified letter has been refused or returned to the sender
unclaimed, the notification to the law enforcement agency as provided in
subscction (1)(d) of this section shall constitute actual notice to the regis-
tered and legal owner((~PROHDBEDTFURTHER That)).
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(3) The towing company shall give to cach person who secks to redeem
an impounded vehicle written notice of right of redemption and opportunity
for a hearing, which notice shall be accompanied by a form to be used for
requesting a hearing, and a copy of the tow and storage receipt. The towing
company shall maintain a record evidenced by the redeeming person's sig-
nature that such notilication was provided. .

(4) The cffect of other laws notwithstanding, the costs of towing,.stor-
age, or other services rendered during the course of removing, impounding,
or storing any such motor vehicle shall not constitute a lien upon the legal
ownership of ((sueh)) the motor vehicle until forty—cight hours after the
notice as provided in this ((subsection)) scction has been received by the lo-
cal law enforcement agency or owner of the vehicle, at which time the lien
may be enforced as otherwise provided by law for the enforcement of tow-
ing or storage liens or liens gencrally((—AND-PROVIDEDFURTHER;
Fhat)),

(5) If the towing firm assesses a fee according to the miles a vehicle is
towed, the lien shall be, and the towing firm shall attempt to recover, no
more than the fees that would accrue for towing to the nearest storage lo-
cation of any towing firm.

((€2))) (6) A failure to comply with the provisions of this scction or
section 4 of this act in regard to any vehicle waives the lien on that vehicle,
constitutes a bar to recovery of the charges accrued on that vehicle, and is
grounds for the suspension or revocation of the registration of any towing
firm registered under RCW 46.52.108 to dispose of the abandoned vchi-
cle((+PROVADBEDFhat)). However, no storage charges ((shal)) accrue in
any event until written notice as provided in this section ((shatthave)) has
been received by the local law enforcement agency or owner of the vehicle.

NEW SECTION. Secc. 4. There is added to chapter 46.52 RCW a new
section to read as follows:

(1) Unclaimed vchicles impounded by registered disposers pursuant to
RCW 46.52.118, 46.52.119, or 46.52.1192 shall be redeemed only under the
following circumstances:

(a) Only the registered owner, a person authorized by the registered
owner, or one who has purchased a vehicle from the registered owner, who
produces proof of ownership or written authorization and signs a receipt
therefor, or the legal owner, may redeem an impounded vehicle.

(b) An unclaimed vchicle subject to sale may be redeemed pursuant to
RCW 46.52.1196, or by posting a sufficient bond to cover accrued im-
poundment, towing, and storage charges. The bond shall be held in trust by
the registered disposer pending the outcome of a hearing.

(2) Any person secking to redeem an impounded vehicle under this sec-
tion has a right to a hearing in the district court for the jurisdiction in
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which the vehicle was impounded to contest the validity of the impound-
ment or the amount of towing and storage charges. Any request for a hear-
ing shall be made in writing on the form provided for that purpose and must
be received by the district court within ten days of the date the notification
provided for in RCW 46.52.1194 was mailed or delivered. If the hearing
request is not received by the district court within the ten-day period, the
right to a hearing is waived and the legal and registered owners shall be li-
able for any towing, storage, or other impoundment charges permitted un-
der this chapter. Upon receipt of a timely hearing request, the district court
shall proceed to hear and determine the validity of the impoundment.

(3)(a) The district court, within five days after the request for a hearing,
shall notify the registered disposer and the registered and legal owner of the
motor vehicle in writing of the hearing date and time.

(b) At the hearing. the person or persons requesting the hearing may
produce any relevant evidence to show that the impoundment, towing, or
storage [ees charged were not proper.

(c) At the conclusion of the hearing, the district court shall determine
whether the impoundment, towing, or storage fees charged were proper.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs and
the expenses of the hearing shall be assessed against the person or persons
requesting the hearing.

(¢) If the impoundment is determined to be invalid, then the registered
and legal owners of the vehicle shall bear no impoundment, towing, or stor-
age costs, and any bond or other security shall be returned or discharged as
appropriate.

(4) Any unclaimed vehicle not redeemed within fifteen days of mailing
of the notice required by RCW 46.52.1194 shall be sold at public auction in
accordance with all the provisions and subject to all the conditions of RCW
46.52.112.

Scc. 5. Scction 5, chapter 281, Laws of 1975 1st ex. sess. and RCW 46-
.52.1196 are each amended to read as follows:

(1) Any towing firm removing a vehicle((s)) from private property pur-
suant to RCW 46.52.118, 46.52.119, or 46.52.1192 shall release ((such))
the vehicle to the owner, operator, driver, or authorized designee thereof
upon the presentation to any person having custody of ((such)) the vehicle
of commercially reasonable tender sufficient to cover the costs of towing,
storage, or other services rendered during the course of towing, removing,
impounding, or storing any such motor vehicle((—strch)). Commercially
reasonable tender ((to)) shall include, without limitation, cash, personal
checks drawn on ((locat)) in-state banks with proper identification, and
valid and appropriate credit cards((-—PROVHDEDHOWEVER—That)).
Any person who stops payment on a personal check with intent to defraud a

[1372)



WASHINGTON LAWS, 1983 , Ch. 274

towing firm ((which)) that has provided a service pursuant to this sec-
tion((;)) or in any other manner defrauds the towing firm in connection with
services rendered pursuant to this section shall be liable for damages in the
amount of twice the towing and storage fees, plus costs and reasonable at-

torney's fees((+ PROVHDED-FURTHER, Thatevery-towing-firm-providing
service—pursuant—to-this—scetion—shatt-post-—a—truc—copyof -this—scetion—in—a
conspictrous—place—upon—its—business—premises PROVDED--FURTHER;
Fhat)).

(2) _If the owner, operator, driver, or authorized designee thercof((;
shat)) provides adequate proof of his financial responsibility, employment,
and residence in the community to any person having custody of any towed,
removed, impounded, or stored motor vehicle, ((then)) the motor vehicle
shall be released without payment((;)) with the understanding that such
costs shall be paid within thirty days, or shall be recoverable through an
action by law.

(3) A towing firm providing service under this section shall post a true
copy of this section in a conspicuous place upon its business premises.

Sec. 6. Section 2, chapter 111, Laws of 1971 ex. sess. as last amended
by section 19, chapter 178, Laws of 1979 ex. sess. and RCW 46.52.150 are
cach amended to read as follows:

Notwithstanding any other provision of law, any law enforcement officer
having jurisdiction or any person authorized by the director of licensing
shall inspect and may authorize the disposal of an abandoned junk motor
vehicle. The officer or authorized person shall record the make of such mo-
tor vehicle((;)) and the serial number or vehicle identification number, if
available, and shall also detail the damage or missing equipment to verify
that the value of ((such)) the abandoned junk vehicle is equivalent only to
the value of the scrap metal ((thereimsonty)) in it.

An abandoned junk motor vehicle is subject to the provisions of RCW
46.52.1194 and section 4 of this act.

Any surplus moneys arising from the disposal of abandoned junk motor
vehicle shall be deposited in the county general fund. '

Sec. 7. Section 4, chapter 178, Laws of 1979 ex. sess. and RCW 46.52-
.190 are cach amended to read as follows:

(1) When a vehicle or hulk is impounded pursuant to RCW 46.61.565
or 46.52.180, the governmental agency at whose direction the impoundment
was effected shall, within twenty—four hours after the impoundment, mail
notification of the impoundment to the last registered owner and the legal
owner of the vehicle as shown on the records of the department or as other-
wise reasonably ascertainable. The notification shall contain a certificate of
mailing and shall inform the registered and legal owners of the impound-
ment, redemption procedures, and opportunity for a hearing to contest the
basis for the impoundment. The notice need not be mailed if the vehicle is
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redeemed prior (o the mailing of the notice or if the registered owner and
the legal owner are not reasonably ascertainable.

Upon impoundment of a vehicle pursuant to this section, the law en-
forcement officer shall also provide the registered disposer with the name
and address of the last registered owner and legal owner of the vehicle as
may be shown by the records of the department or as otherwise reasonably
ascertainable.

(2) The notification provided for in this section shall inform the regis-
tered and legal owners that any hearing request shall be directed to the dis-
trict court for the justice court district in which the vehicle was impounded
and shall be accompanied by a form to be ((utitized)) used for the purpose
of requesting a hearing. Any request for a hearing pursuant to this section
shall be made in writing on the form provided for that purpose and must be
received by the district court within ten days of the date the notification
provided for in this section was mailed. If the hearing request is not received
by the district court within the ten-day period, the right to a hearing is
waived and the registered and legal owners shall be liable for any towing,
storage, or other impoundment charges permitted under this chapter. Upon
receipt of a timely hearing request, the district court shall proceed to hear
and determine the validity of the impoundment.

(3) If the registered or_legal owner timely requests a hearing provided
for by this section and prevails at the hearing, the unit of government under
whose jurisdiction the impoundment was effected shall be liable for any
towing, storage, or other impoundment charges permitted under this
chapter.

(4) Removal and storage of a vehicle or hutk under RCW 46.52.170
through 46.52.190 or under RCW 46.61.565 shall be at the ((owner's))
registered and legal owners' expense, except as provided in RCW 46.52.104,
46.52.106, and subsection (3) of this section.

(5) The department may adopt rules providing that the owner's vehicle
license will not be renewed or a new vehicle license issued to the owner un-
less any outstanding removal and storage charges are paid.

Sec. 8. Scction 5, chapter 178, Laws of 1979 ex. sess. and RCW 46.52-
.200 are cach amended to rcad as follows:

When a vehicle or hulk is impounded pursuant to RCW 46.52.170
through 46.52.190 or 46.61.565 and the registered or legal owner has made
a timely request for a hearing, the registered or legal owner may regain
possession of the vehicle pending the outcome of the hearing by posting a
sufficient ((cash)) bond to cover accrued impoundment, towing, and storage

charges to be held in trust by the registered disposer ((or-such-other—securt=
ty-asthe-department-may by-rulerequire)).

NEW SECTION. Scc. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 23, 1983,

Passed the House April 20, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 275

[Substitute Senate Bill No. 3880}
SCHOOL DISTRICTS——EMPLOYEES—-L.LEAVES——REMUNERATION FOR
UNUSED SICK LEAVE

AN ACT Relating 10 education; amending section 2, chapter 16, Laws of 1981 and RCW
28A.58.095; adding new sections to chapter 223, Laws of 1969 cx. sess. and to chapter
28A.58 RCW; creating a new scction; repealing section 5, chapter 182, Laws of 1980 and
RCW 28A.58.097; and repealing scction 3, chapter 10, Laws of 1972 ex. sess., section
108, chapter 275, Laws of 1975 st cx. sess., section 4, chapter 182, Laws of 1980, section
I, chapter 16, Laws of 1981 and RCW 28A.58.100.

Be it enacted by the Legislature of the State of Washington:

Scc. . Section 2, chapler 16, Laws of 1981 and RCW 28A.58.095 arc
cach amended to read as follows:

(1) Every school district board of directors shall fix, alter, allow, and
order paid salaries and compensation for all district employees. No school
district board of directors may grant salary and compensation increascs
from any fund source whatsoever in excess of the amount and or percentage
as may be provided for employces as set forth in the state operating appro-
priations act in effect at the time the compensation is payable.

{(2) Increases in school district employee fringe benefit contributions by
school districts shall be included for purposes of determining salary and
compensation increases under this section il contributions to fringe benelits
provided by a district exceed or, by virtue of the increase, will exceed the
amount provided for fringe benefits in the state operating appropriations act
in efTect at the time the compens * n is payable.

(3) For purposes of this secte ., salary and compensation shall not in-
clude the following:

(a) Payment for unused leave for illness or injury under ((REW—28A=
58-:0697)) section 2 of this 1983 act,

(b) Employer contributions for the following employce fringe benefits:

(i) Old Age Survivors Insurance

(ii) Workers' Compensation

(iii) Unemployment Compensation

(iv) Retirement benefits under the Washington State Retirement
System.
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(4) Provisions of any contract in force on March 20, 1981 which conflict
with requirements of this section shall continue in cflect until contract ex-
piration. After expiration, any new contract executed between the parties
shall be consistent with this section.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.58 RCW a new section to read as follows:

Every school district board of directors may, in accordance with chap-
ters 41.56 and 41.59 RCW, establish an attendance incentive program for
all certificated and noncertificated employees in the following manner, in-
cluding covering persons who were employed during the 1982-'83 school
year: (1) In January of the year following any year in which a minimum of
sixty days of leave for illness or injury is accrued, and cach January there-
after, any cligible employee may exercise an option to receive remuncration
for unused leuave for illness or injury accumulated in the previous year at a
rate cqual to onc day's monctary compensation of the employee for cach
four full days of accrued leave for illness or injury in excess of sixty days.
Leave for illness or injury for which compensation has been received shall
be deducted from accrued leave for illness or injury at the rate of four days
for cvery one day's monetary compensation: PROVIDED, That no employ-
ce may receive compensation under this section for any portion of leave for
illness or injury accumulated at a rate in cxcess of onc day per month. (2)
At the time of scparation from school district employment due to retirement
or death an cligible employce or the employce's cstate shall receive remu-
neration at a rate equal to one day's current monetary compensation of the
employee for each four full days accrued leave for illness or injury.

Moneys received under this section shall not be included for the purpos-
es of computing a retirement allowance under any public retirement system
in this state.

The superintendent of public instruction in its administration hereof,
shall promulgate uniform rules and regulations to carry out the purposes of
this scction.

Should the legislature revoke any benefits granted under this section, no
affected employee shall be entitled thereafter to receive such benefits as a
matter of contractual right.

NEW SECTION. Scc. 3. There is added to chapter 223, Laws of 1969
cX. sess. and to chapter 28A.58 RCW a new scction to read as follows:

Every board of directors, unless otherwisc specially provided by law,
shall:

(1) Employ for not more than onc year, and for sufficient cause dis-
charge all certificated and noncertificated employees;

(2) Adopt written policies granting leaves to persons under contracts of
employment with the school district(s) in positions requiring either certifi-
cation or noncertification gualifications, including but not limited to lecaves
for attendance at official or private institutes and conferences and sabbatical
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leaves for employees in positions requiring certification qualification, and
lcaves for illness, injury, bereavement and, emergencices for both certificated
and noncertificated employces, and with such compensation as the board of
directors prescribe: PROVIDED, That the board of directors shall adopt
written policies granting to such persons annual leave with compensation for
illness, injury and emergencics as follows;

(a) For such persons under contract with the school district for a full
year, at least ten days;

(b) For such persons under contract with the school district as part time
cmployces, at least that portion of ten days as the total number of days
contracted for bears to one hundred cighty days;

(c) For certificated and noncertificated employees, annual leave with
compensation for iliness, injury, and emergencies shall be granted and ac-
cruc at a rate not to exceed twelve days per year; provisions of any contract
in force on June 12, 1980, which conflict with requirements of this subsec-
tion shall continuc in effect until contract expiration; after cxpiration, any
new contract cxccuted between the parties shall be consistent with this
subsection;

(d) Compensation for leave for illness or injury actually taken shall be
the same as the compensation such person would have received had such
person not taken the leave provided in this proviso;

(c¢) Leave provided in this proviso not taken shall accumulate from year
to year up to a maximum of onc hundred cighty days. Such accumulated
time may be taken at any time during the school year or up to twelve days
per year may be used for the purpose of payments for unused sick leave.

(f) Sick leave heretofore accumulated under section 1, chapter 195,
Laws of 1959 (former RCW 28.58.430) and sick leave accumulated under
administrative practice of school districts prior to the effective date of sec-
tion 1, chapter 195, Laws of 1959 (former RCW 28.58.430) is hereby de-
clared valid, and shall be added to leave for iliness or injury accumulated
under this proviso;

(8) Any leave for injury or iliness accumulated up to a maximum of
forty-five days shall be creditable as service rendered for the purpose of de-
termining the time at which an employee is eligible to retire, if such leave is
taken it may not be compensated under the provisions of scction 2 of this
act and RCW 28A.21.360;

(h) Accumulated leave under this proviso shall be transferred to and
from one district to another, the olfice of superintendent of public instruc-
tion and offices of educational service district superintendents and boards, to
and from such districts and such oflices;

(i) Leave accumulated by a person in a district prior to leaving said dis-
trict may, under rules and regulations of the board, be granted to such per-
son when he returns to the employment of the district,
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When any certificated or classified employce leaves one school district
within the state and commences employment with another school district
within the state, he shall retain the same seniority, Ieave benefits and other
benefits that he had in his previous position. If the school district to which
the person transfers has a different system for computing seniority, lcave
benelits, and other benelits, then the employce shall be granted the same
seniority, leave benefits and other benefits as a person in that district who
has similar occupational status and total years of service.

NEW SECTION. Scc. 4. The following acts or parts of acts are cach
repealed:

(1) Section 5, chapter 182, Laws of 1980 and RCW 28A.58.097; and

(2) Scction 3, chapter 10, Laws ol 1972 ex. sess., section 108, chapter
275, Laws of 1975 Ist ex. sess., section 4, chapter 182, Laws ol 1980, scc-
tion I, chapter 16, Laws of 1981 and RCW 28A.58.100.

NEW SECTION. Scc. 5. This act is intended to cffectuate the legisla-
ture's intent in the original enactment ol chapter 182, Laws ol 1980 and
constitutes a rcadoption of the relevant portions of that law. This act shall
be construed as being in eflect since June 12, 1980.

Passed the Senate April 23, 1983,

Passed the House April 18, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 276
[Senate Bill No. 4082]
JUDGES——POWER TO REDUCE SENTENCES FOR GOOD BEHAVIOR-—--
REDUCTION OF FINE BY LABOR OR CONFINEMENT MODIFIED

AN ACT Relating to prisoner fincs and costs and sentences; amending section 1, chapter 99,
Laws of 1937 and RCW 9.92.150; and amending section 147, page 124, Laws of 1854 as
last amended by section 4, chapter 200, Laws of 1967 and RCW 10.82.030.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section I, chapter 99, Laws of 1937 and RCW 9.92.150 are each
amended to read as lollows:

The sentencing judge of the superior court and the sentencing ((jnsticv:
of peace-ofthejustice—court)) judge of courts of limited jurisdictions shall
have authority and jurisdiction whercby the sentence of a prisoner, sen-
tenced to imprisonment in their respective county jail, may be reduced by
up to ((five)) ten days for cach month of confinement therein, for good
behavior.

Scc. 2. Scction 147, page 124, Laws of 1854 as last amended by scction
4, chapter 200, Laws of 1967 and RCW 10.82.030 arc cach amended to
read as follows:
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If any person ordered into custody until the fine and costs adjudged
against him be paid shall not, within five days, pay, or cause the payment of
the same to be made, the clerk of the court shall issue a warrant to the
sheriflf commanding him to imprison such defendant in the county jail until
the amount of such fine and costs owing are paid. Exccution may at any
time issue against the property of the defendant for that portion of such fine
and costs not reduced by the application of this section. The amount of such
fine and costs owing shall be the whole of such fine and costs reduced by the
amount of any portion thereof paid, and ((ten)) thirty—five dollars for every
day the defendant performs labor as provided in RCW 10.82.040, and
((etght)) twenty-five dollars for every day the defendant does not perform
such labor while imprisoned.

Passed the Scnate April 23, 1983,

Passed the House April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 277

[Substitute Senate Bill No. 4107]
LITTER CONTROL AND RECYCLING——FINES AND DISTRIBUTION MODIFIED

AN ACT Relating to litter control and recycling; amending section 6, chapter 307, Laws of
1971 cx. sess. as amended by section 1, chapter 39, Laws of 1979 cx. sess. and RCW 70-
.93.060; amending section 7, chapter 307, Laws of 1971 ex. sess. and RCW 70.93.070;

amending section 18, chapter 307, Laws of 1971 ex. sess. and RCW 70.93.180; and °

amending section 23, chapter 307, Laws of 1971 ex. sess. and RCW 70.93.230.
Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 6, chapter 307, Laws of 1971 ex. sess. as amended by
section 1, chapter 39, Laws of 1979 ex. sess. and RCW 70.93.060 are cach
amended to read as follows:

No person shall throw, drop, deposit, discard, or otherwise dispose of
litter upon any public property in the state or upon private property in this
state not owned by him or in the waters of this state whether from a vehicle
or otherwise including but not limited to any public highway, public park,
beach, campground, forest land, recreational area, trailer park, highway,
road, street, or alley except:

(1) When such property is designated by the state or by any of its
agencics or political subdivisions for the disposal of garbage and refuse, and
such person is authorized to use such property for such purpose;

(2) Into a litter receptacle in such a manner that the litter will be pre-
vented from being carried away or deposited by the elements upon any part
of said privatc or public property or waters.

Any person violating the provisions of this scection shall be guilty of a
misdemeanor and the fine for such violation shall not be less than ((ten))
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fifty dollars for each offense. In addition thereto, except where infirmity or
age or other circumstance would create a hardship, such person shall be di-
rected by the court in which conviction is obtained to pick up and remove
litter from public property and/or private property, with prior permission of
the legal owner, for not iess than eight hours nor more than sixteen hours
for cach separate offense. The court shall schedule the time to be spent on
such activities in such a manner that it does not interfere with the person's
employment and does not interferc substantially with the person's family
responsibilities.

Scc. 2. Section 7, chapter 307, Laws of 1971 ex. sess. and RCW 70.93-
070 are cach amended to read as follows:

The director shall prescribe the procedures for the collection of fines and
bail forfeitures including the imposition of additional penalty charges for
late payment of fines. Included in the procedures shall be provisions requir-
ing the distribution of one-hall of the amount of fines collected under the
enforcement provisions ol this chapter by a local governmental agency to
that local governmental agency.

Sec. 3. Section 18, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.180 are each amended to read as follows:

There is hereby created an account within the general fund to be known
as the "litter control account”. All assessments, fines, bail forfeitures, and
other funds collected or reccived pursuant to this chapter shall be deposited
in the litter control account and used for the administration and implemen-
tation of this chapter except as required to be otherwise distributed under
RCW 70.93.070.

Scc. 4. Section 23, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.230 are cach amended to read as follows:

Every person convicted of a violation of this chapter for which no pen-
alty is specially provided for shall be punished by a fine of not more than
((ten)) fifty dollars for each such violation.

Passed the Senate March 26, 1983.

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 278

[Engrossed Senate Bill No. 4112]
VEHICLE SIZE AND LOAD REGULATIONS REVISED

AN ACT Relating to vehicle size and load; amending section 46.44.010, chapter 12, Laws of
1961 and RCW 46.44.010; amending scction 46.44.030, chapter 12, Laws of 1961 as last
amended by section 4, chapter 113, Laws of 1979 ex. scss. and RCW 46.44.030; amending
scction 2, chapter 137, Laws of 1965 as last amended by scction 5, chapter 113, Laws of
1979 ex. scss. and RCW 46.44.0941; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 46.44.010, chapter 12, Laws of 1961 and RCW 46.44-
.010 are cach amended to read as follows:
The total outside width of any vehicle or load thercon shall not exceed

cight and onc-half feet: PROVIDED, That ((inany-instance—where-it—is
nccmmrmmmd—a-mar-wmn—nnnor—bcyond—thrcxtrcmr}cffornghrof
the-body-thesamemay-be-donedespite-the-fact-that-thisresuttsinma—width
im—exeess—of—cight—feet;but)) no rear vision mirror ((shait)) may extend
more than five inches beyond the extreme limits of the body: PROVIDED

FURTHER, That ((nrthosc—mstanccs—*whcrc—rt—rs-ncccssary-to—msﬁrﬂ—fcnd—

O EDFURTFHERHOWEVERFhat)) cxcluded from this calculation of
width are safety appliances such as clearance lights, rub rails, ((binder
chmm)) flexible fender extensions, mud flaps, and splash and spray sup-
pressant devices, and appurtenances such as door handles, door hinges, and

turning signal brackets((;mray—extend-beyond-the—extreme-teft-or—rightof
the-body-despite-thefact-that-thiisresultsimawidth-inexcessofeight-feet

but)) and such other safety appliances and appurtenances as the department
may determine are necessary for the safe and cfficient operation of motor
vehicles; AND PROVIDED FURTHER, That no appliances or appurte-
nances ((can)) may cxtend more than two inches beyond the extreme limits
of the body.

Scc. 2. Section 46.44.030, chapter 12, Laws of 1961 as last amended by
section 4, chapter 113, Laws of 1979 ex. sess. and RCW 46.44.030 are cach
amended to read as lollows:

It is unlawful for any person to operate upon the public highways of this
state any vehicle other than a municipal transit vehicle having an overall
length, with or without load, in excess of forty feet: PROVIDED, That an
auto stage or school bus shall not excced an overall length, inclusive of front
and rear bumpers, of forty feet: PROVIDED FURTHER, That any such
school bus constructed prior to April 1, 1977, shall be equipped with three
axles: PROVIDED FURTHER, That any school bus constructed on or af-
ter April 1, 1977, and in excess of thirty-six feet six inches shall be
cquipped with three axles: PROVIDED FURTHER, That the route of any
auto stage in excess of thirty-five feet or school bus in excess of thirty-six
feet six inches upon or across the public highways shall be limited as deter-
mined by the department of transportation for state highways, or by the lo-
cal legislative authority for other public roads.
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1t is unlawful for any person to operate on the highways of this state any
combination of vehicles ((which)) that contains a vehicle of which the per-

manent structure is in excess of ((forty=five)) lorty-cight feet.
It is unlawful for any person to operate upon the public highways of this

state any combination consisting of a ((nonstinger—steered)) tractor and
semitrailer ((which)) that has ((amoveralt)) a semitrailer length in excess of
((sixty=five)) forty—cight fect or a combination consisting of a tractor and
two trailers in which the combined length of the trailers exceeds fifty-nine
feet.

1t is unlawful for any person to operate on the highways of this state any
combination consisting of a truck and trailer((;orany-tawfolcombination
of-three-vehictes;)) with an overall length, with or without load, in excess of
sixty-five feet, or a combination consisting of a tractor and a stinger steered
semitrailer ((which)) that has an overall length in excess of sixty-five feet
without load or in excess of seventy feet with load.

"Stinger steered” as used in this section ((shait)) means a tractor and
semitrailer combination ((which)) that has the coupling connecting the
semitrailer to the tractor located ‘o tire rear of the center line of the rear
axle of the tractor.

These length limitations ((shaH)) do not apply to vehicles transporting
poles, pipe, machinery, or other objects of a structural nature ((which)) that
cannot be dismembered and operated by a public utility when required for
emergency repair of public service facilities or properties, but in respect to
night transportation cvery such vehicle and load thercon shall be equipped
with a sufficient number of clearance lamps on both sides and marker lamps
upon the cxtreme ends of any projecting load to clearly mark the dimen-
sions of ((such)) the load.

The length limitations described in this section are exclusive of safety
and cnergy conservation devices, such as mud flaps and splash and spray
suppressant devices, refrigeration v iits or air compressors, and other devices
that the department determines to be necessary for safe and cflicient opera-
tion of commercial vehicles. No device excluded under this paragraph from
the limitations of this section may have, by its design or use, the capability

to carry cargo.

Scc. 3. Section 2, chapter 137, Laws of 1965 as last amended by scction
5, chapter 113, Laws of 1979 ex. sess. and RCW 46.44.0941 arc cuach
amended to read as follows:

The following fees, in addition to the regular license and tonnage fees,
shall be paid for all movements under special permit made upon state high-
ways. All funds collected shall be forwarded to the state treasury and shall
be deposited in the motor vehicle fund:

All overlegal loads, except overweight, single
1131 TP $ 5.00
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Continuous opecration of overlegal loads having

cither overwidth or overheight features only,

for a period not to exceed thirty days ..................... $ 20.00
Continuous operations of overlegal loads having

overlength features only, for a period not to

exceed thirtydays ... oo i e $ 10.00
Continuous operation of a combination of vehi-

cles having one trailing unit that exceeds

forty—eight fect and is not more than fifty— .

six feet in length, for a period of oneyear ................. $100.00
Continuous operation of a combination of vehi-

cles having two trailing units which together

exceed fifty—nine feet and are not more than

sixty—eight feet in length, for a period of one

R S P $100.00
Continuous operation of a ((combimation—of-ve-

hictes)) truck and trailer not to exceed sev-

enty-five feet overall length ((which)) that

may contain a permanent structure vehicle

not in excess of ((forty=seven)) forty—cight

feet, fora period of one year .......... ... ...l $ 60.00
Continuous operation of a three-axle fixed load

vehicle having less than 65,000 pounds gross

weight, for a period not to exceed thirty

QayS e e e e e $ 50.00
Continuous operation of overlegal loads having

nonreducible features not to exceed cighty-

five feet in length and fourteen feet in width,

foraperiodofoneyear ....... .. ... . i $150.00
((Eontinvous-operatiomrof-vehicteshaving-width

Feipht-feetsixinehes—sib;

Continuous operation of farm implements under a permit issued as
authorized by RCW 46.44.140 by:

(1) Farmers in the course of farming activities, for any three—

monthperiod . ...t i i e $ 10.00
(2) Farmers in the course of larming activities, (or a period not
toexceed ONC YCAT. . oottt e et e ¥ 25.00

(3) Persons cngaged in the business of the sale, repair, or
maintenance of such farm implements, for any threc-month
Period ... .ot $ 25.00
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(4) Persons cngaged in the business of the sale, repair, or
maintenance of such farm implements, for a period not to
€XCCCd ONC YCAT . ..\ttt ie i et .. $100.00

Overweight Fee Schedule

Weight over total registered
gross weight plus additional
gross weight purchased under

((provisionsof)) RCW 46.44.095 or
46.44.047 ((asmow-or

hereafteramended)), or any Fee per
other statute authorizing the state mile on
((highwaycommission)) department of transportation to issue state
annual overweight permits. ' highways
1- 5999 pounds .. ... oot e $ .05
6,000-11,999 pounds ...........o i h) .10
12,000-17,999 pounds .............. i $ A5
18,000-23,999 pounds ...........cc i ) .25
24,000-29,999 pounds . ....... .. e h) .35
30,000-35,999 pounds ... ) .45
36,000-41,999 pounds . ....... ... e by .60
42,000-47,999 pounds ... e by 5
48,000-53,999 pounds . ... ... ) .90
54,000-59,999 pounds . ...... .. e $ 1.05
60,000-65999 pounds . ... $ 1.20
66,000-71,999 pounds ...... ... e by 1.45
72,000-77,999 pounds . ..... ... ... b 1.70
80,000 poundsor more. ... h) 2.00

PROVIDED: (1) The minimum fee for any overweight permit shall be
$5.00, (2) the fee for issuance of a duplicate permit shall be $5.00, (3) when
computing overweight fees ((whteh)) that result in an amount less than even
dollars the fee shall be carried to the next full dollar if fifty cents or over
and shall be reduced to the next full dollar if forty-nine cents or under.

NEW SECTION. Scc. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take cilect
immediately.

Passed the Senate April 23, 1983.

Passed the House April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 279

[Substitute Senate Bill No. 4135]
DEPARTMENT OF SOCIAL AND HEALTH SERVICES AUTHORITY—
REIMBURSEMENT FOR CRIMES AND DISTURBANCES IN STATE
INSTITUTIONS

AN ACT Reclating to state institutions; amending scction 2, chapter 108, Laws of 1979 ex.
sess. as amended by section 120, chapter 136, Laws of 1981 and RCW 72.72.020;
amending section 3, chapter 108, Laws of 1979 ex. sess. and RCW 72.72.030; amending
section 4, chapter 108, Laws of 1979 ex. sess. and RCW 72.72.040; amending section 3,
chapter 49, Laws of 1982 and RCW 72.72.050; amending scction 4, chapter 49, Laws of
1982 and RCW 72.72.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secc. . Section 2, chapter 108, Laws of 1979 ex. sess. as amended by
section 120, chapter 136, Laws of 1981 and RCW 72.72,020 arc cach
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

(1) ((*Bepartinentmeans-the-department-ofcorrections:

2))) "Political subdivisions" means counties, citics, and towns.

((63))) (2) "Institution” ‘means any state institution for the confinement
of adult offenders tommitted ‘pursuant to chapters 10.64, 10.77, and 71.06
RCW or juvenile offenders committed pursuant to chapter 13.40 RCW.

(((4)—"Seeretary*means-the-secretary-of corrections:))

Sec. 2. Section 3, chapter 108, Laws of 1979 ex. sess. and RCW 72.72-
.030 arc cach amended to read as follows:

(1) There is hereby created, in the general fund, an institutional impact
account ((which-shat-beadministered—by-the-seeretary)). The ((purposeof
thisfund-is—to)) sccretary of social and health services may reimburse polit-
ical subdivisions for criminal justice costs incurred directly as a result of
crimes committed by offenders residing in an institution as defined herein
under the jurisdiction of the secretary of social and health services. ((Fhe
secretary—shalt-make)) Such reimbursement shall be made to the extent
funds are available from the gencral fund——institutional impact account.
Reimbursements shall be limited to law enforcement, prosecutorial, judicial,
and jail facilitics costs which arc documented to be strictly rcélated to the
criminal activities of the offender.

(2) The secretary of corrections may reimburse political subdivisions for
criminal justice costs incurred directly as a result of crimes committed by
offenders residing in an institution as defined herein under the jurisdiction
of the secretary of corrections. Such reimbursement shall be made to the
extent funds are available from the general fund institutional impact
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account. Reimbursements shall be limited to law enforcement, prosccutor-
ial, judicial, and jail facilitics costs which are documented to be strictly re-
lated to the criminal activities of the offender.

Scc. 3. Scction 4, chapter 108, Laws of 1979 ex. sess. and RCW 72.72-
.040 arc cach amended to read as follows:

(1) The secretary of social and health services and the secretary of cor-
rections shall cach promulgate rules pursuant to chapter 34.04 RCW
regarding the reimbursement process for their respective agencies.

(2) Reimbursement shall not be made if otherwisc provided pursuant to
other provisions of state law, ‘

Scc. 4. Section 3, chapter 49, Laws of 1982 and RCW 72.72.050 are
cach amended to read as lollows:

The state shall reimburse cities and counties for their expenses incurred
directly as a result of their providing personnel and material pursuant to a
contingency plan adopted under RCW 72.02.150. Reimbursement to cities
and counties shall be expended solely from the institutional impact account
within funds available in that account. If the costs of reimbursements to
citics and counties excced available funds, the secretary of corrections shall
request the legislature to appropriate suflicient funds to enable the secretary
of corrections to make full reimbursement.

Scc. 5. Scction 4, chapter 49, Laws of 1982 and RCW 72.72.060 arc
cach amended to read as follows:

The state shall reimburse cities and counties for their costs incurred un-
der chapter 41.26 RCW if the costs are the direct result of physical injuries
sustained in the implementation of a contingency plan adopted under RCW
72.02.150 and if reimbursement is not precluded by the following provi-
sions: If the secretary of corrections identifies in the contingency plan the
prison walls or other perimeter of the sccured area, then reimbursement will
not be made unless the injuries occur within the walls or other perimeter of
the sccured arca. IT the sccretary of corrections does not identify prison
walls or other perimeter of the secured area, then reimbursement shall not
be made uniess the injuries result from providing assistance, requested by
the secretary of corrections or the secretary's designee, which is beyond the
description of the assistance contained in the contingency plan. In no case
shall reimbursement be made when the injuries result from conduct which
cither is not requested by the sccretary of corrections or the sccretary's des-
ignee, or is in violation of orders by supcriors of the local law enforcement
agency.

NEW SECTION. Sec. 6. This act is nccessary for the immediate pres-
crvation of the public peace, health, and safety, the support of the state
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government and its cxisting public institutions, and shall take cflect
immediately.

Passcd the Senate March 30, 1983,

Passed the House April 20, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 280
[Senate Bill No. 4156}
FISHING LICENSE FEES——WHEELCHAIR-CONFINED PERSONS EXEMPT

AN ACT Relating to game fish licenses; and amending section 77.32.230, chapter 36, Laws of
1955 as last amended by section 27, chapter 310, Laws of 1981 and RCW 77.32.230.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 77.32.230, chapter 36, Laws of 1955 as last amended by
section 27, chapter 310, Laws of 1981 and RCW 77.32.230 arc cach
amended to read as follows:

(1) A person sixty-five years of age or older who is an honorably dis-
charged veteran of the United States armed forces having a service—con-
nected disability and who has been a resident for five years may receive
upon application a state hunting and fishing license free of charge,

(2) A person seventy years of age or older who has been a resident for
ten years or a blind person or a physically handicapped person confined to a
wheelchair may receive upon application a fishing license free of charge.

(3) A fishing license is not required for persons under the age of sixteen.

(4) Tags, permits, stamps, and punchcards required by this chapter shall
be purchased separately by persons receiving a free license.

Passed the Senate March 16, 1983,

Passed the House April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 281

[Substitute Senate Bill No. 4226}
TREE FRUIT SANITATION PROGRAMS——ASSESSMENTS FOR INDUSTRY
SERVICE PROGRAMS

AN ACT Relating to tree fruit; amending section 2, chapter 129, Laws of 1969 and RCW
15.26.020; amending section 3, chapter 129, Laws of 1969 and RCW 15.26.030; and add-
ing a new section to chapter 15.26 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 129, Laws of 1969 and RCW 15.26.020 are
cach amended to read as follows:
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The purposc of this chapter is for the creation of a commission which
shall promote and carry on rescarch and administer specific industry service
programs, including but not limited to sanitation programs, which will or
may benefit the planting, production, harvesting, handling, processing or
shipment of tree fruit of this state, which shall collect assessments on tree
fruit in this state and which shall coordinate its rescarch cfTorts with those
of other state, federal, or private agencies doing similar rescarch.

Secc. 2. Section 3, chapter 129, Laws of 1969 and RCW 15.26.030 are
cach amended to read as follows;

As used in this chapter, unless a different meaning is plainly required by
the context:

(1) "Department” mecans the department ol agriculture of the state of
Washington.

(2) "Dircector" means the director of the department of agriculture or
his duly authorized representative.

(3) "Person” means any natural persons, firm, partnership, exchange,
association, trustee, recciver, corporation, and any member, oflicer, or ¢m-
ployec thereof or assignee for the benefit of creditors.

(4) "Producer" means any person who owns or is engaged in the busi-
ness of commercially producing tree fruit or has orchard plantings intended
for commercial tree fruit production.

(5) "Sanitation program" means a program designed to eliminate pests
and/or plants or trees which serve as hosts to pests or discascs of tree fruits.

NEW SECTION. Scc. 3. There is added to chapter 15.26 RCW a new
section 1o read as follows:

The producers of tree [ruit subject to the provisions of this chapter may
at any time, by referendum conducted by the department and approved by a
majority of the producers voting, cstablish an additional assessment for
programs including but not limited to sanitation programs. The total
amount assessed for any specific industry service program under this section
shall not exceed onc hundred thousand dollars in any single crop year. The
members of the commission may, subject to approval by two-thirds of the
voting members of the commission, suspend all or part of the assessments
on tree fruit under this section.

NEW SECTION. Scc. 4. Funds collected and expenditures made lor
specific industry service programs shall be collected, administered, and dis-
persed separately [rom all other funds authorized and collected lor rescarch
by the commission. The commission may appoint a committee to advisc
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them regarding the need for specific industry service programs and regard-
ing the administration of the assessments collected under section 3 of this
act,

Passed the Senate April 23, 1983.

Passed the House April 20, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 282
[Substitute House Bill No. 116]
CIVIL PROCEDURE——OFFERS OF SETTLEMENT

AN ACT Relating to offers of settlement served on an adverse party; and amending section 4,
chapter 84, Laws of 1973 as amended by section 3, chapter 94, Laws of 1980 and RCW
4.84.280.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 4, chapter 84, Laws of 1973 as amended by section 3,
chapter 94, Laws of 1980 and RCW 4,84,280 arc ecach amended to read as
lollows:

OfTers of scttlement shall be served on the adverse party in the manner
prescribed by applicable court rules at least ten days prior to trial. Offers of
settlement shall not be served until thirty days after the completion of the
service and filing of the summons and complaint ((fman—action-filed—mrsu-
perior—court)). Offers of scttlement shall not be filed or communicated to
the trier of the lact until after judgment, at which time a copy of said offer
of settlement shall be filed for the purposes of determining attorneys' fees as
sct forth in RCW 4.84.250,

Passed the House April 22, 1983,

Passed the Senate April 15, 1983,

Approved by the Governor May 17, 1983.

Filed in Oflice of Secretary of State May 17, 1983.

CHAPTER 283

[Substitute House Bill No. 129]
STATE OFFICERS AND EMPLOYEES——ACCUMULATION OF VACATION
LEAVE
AN ACT Relating o state ollicers and employees; adding a new section to chapter 43.01
RCW; adding a new section 1o chapter 41.26 RCW; adding a new section to chapter 41-
.32 RCW: adding a new scction to chapter 41.40 RCW, and adding a new section to
chapter 43.43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. There is added to chapter 43.01 RCW a new
section to read as follows:
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As an alternative, in addition to the provisions of RCW 43.01.040 au-
thorizing the accumulation of vacation leave in excess of thirty days with
the filing of a statement of necessity, vacation lcave in excess of thirty days
may also be accumulated as provided in this section but without the filing of
a statement of necessity. The accumulation of leave under this alternative
method shall be governed by the following provisions:

(1) Each subordinate officer and employee of the several offices, depart-
ments, and institutions of state government may accumulate the vacation
leave days between the time thirty days is accrued and his or her anniver-
sary date of state employment.

(2) All vacation days accumulated under this section shall be used by
the anniversary date and at a time convenient to the employing ollice, de-
partment, or institution. If an officer or employee does not use the excess
leave by the anniversary date, then such leave shall be automatically extin-
guished and considered to have never existed.

(3) This section shall not result in any increase in a retirement allow-
ance under any public retirement system in this state,

(4) Should the legislature revoke any benefits or rights provided under
this section, no affected officer or employee shall be entitled thereafter to
receive such benefits or exercise such rights as a matter of contractual right.

(5) Vacation leave credit acquired and accumulated under this section
shall never, regardless of circumstances, be deferred by the employing office,
department or institution by filing a statement of necessity under the provi-
sions of RCW 43.01.040.

(6) Notwithstanding any other provision of this chapter, on or after the
cffective date of this act, a statement of necessity for excess leave, shall as a
minimum, include the following: (a) the specific number of days of excess
leave; and (b) the date on which it was authorized. A copy of any such au-
thorization shall be sent to the department of retirement systems.

NEW SECTION. Scc. 2. There is added to chapter 41.26 RCW a new
section to read as follows:

Scction 1 of this 1983 act shall not result in any increase in retirement
benefits. The rights extended to state officers and employecs under section |
of this 1983 act are not intended to and shall not have any cffect on retire-
ment benefits under this chapter.

NEW SECTION. Scc. 3. There is added to chapter 41.32 RCW a new
scction to read as follows:

Scction | of this 1983 act shall not result in any increase in retirement
benefits. The rights extended to state officers and employees under section |
of this 1983 act are not intended to and shall not have any effect on retire-
ment benefits under this chapter.

NEW SECTION. Scc. 4. There is added to chapter 41.40 RCW a new
section to read as follows:
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Section | of this 1983 act shall not result in any increase in retirement
benefits. The rights extended to state officers and employees under section |
of this 1983 act are not intended to and shall not have any effect on retire-
ment benefits under this chapter.

NEW SECTION. Scc. 5. There is added to chapter 43.43 RCW a new
section to read as lollows:

Scction 1 of this 1983 act shall not result in any increase in retirement
benefits. The rights extended to state officers and employees under section 1
of this 1983 act are not intended to and shall not have any effect on retire-
ment benefits under this chapter.

Passed the House April 22, 1983,

Passed the Senate April 18, 1983.

Approved by the Governor May 17, 1983,

Filed in Office ol Sccretary of State May 17, 1983,

CHAPTER 284
[Substitute House Bill No. 233]
ANADROMOUS GAME FISH——EXCISE TAX——COMMERCIAL LICENSE

AN ACT Relating to anadromous game fish; amending section 77.12.170, chapter 36, Laws of
1955 as last amended by scction 2, chapter 310, Laws of 1981 and RCW 77.12.170;
amending section 77.32.010, chapter 36, Laws of 1955 as last amended by section 7,
chapter 310, Laws of 1981 and RCW 77.32.010; amending scction 30, chapter 15, Laws
of 1975 Ist ex. sess. as last amended by section 25, chapter 310, Laws of 1981 and RCW
77.32.211; amending scction 77.32.220, chapter 36, Laws of 1955 as last amended by secc-
tion 26, chapter 310, Laws of 1981 and RCW 77.32.220; amending scction 1, chapter 98,
Laws of 1980 and RCW 82.27.010; amending section 2, chapter 98, Laws of 1980 as
amended by section 10, chapter 35, Laws of 1982 Ist ex. sess. and RCW 82.27.020;
amending section 7, chapter 98, Laws of 1980 and RCW 82.27.070; and adding a new
section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 77.12.170, chapter 36, Laws of 1955 as last amended by
section 2, chapter 310, Laws of 1981 and RCW 77.12.170 are cach amend-
ed to read as [ollows:

(1) There is established in the state treasury the state game fund which
consists ol moneys received [rom:

(a) Rentals or concessions of the department;

{b) The sale of real or personal property held for department purposes;

(c) The sale of licenses, permits, tags, stamps, and punchcards required
by this title;

(d) Fees for informational materials published by the department;

(e) Fees for personalized vehicle license plates as provided in chapter
46.16 RCW;

(M) Articles or wildlife sold by the commission under this titie;

(g) Penalty assessments collected under RCW 77.21.050;
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(h) Compensation for wildlife losses or gifts or grants received under
RCW 77.12.320; ((and))

(i) Fines, forfeitures, and costs collected under this title for violations of
law or rules of the commission; and

(j) Excisc tax on anadromous game fish collected under chapter 82.27
RCW.

(2) Courts shall colicct fines and forfeitures and deposit them within fif-
teen days after the end of cach quarter in the state treasury. Except as pro-
vided in RCW 77.12.201, the treasurer shall credit fifty percent of these
fines and forfeitures to the state game fund and shall return the remainder
to the county in which it was collected.

(3) State and county officers receiving any moneys listed in subseclion
(1) of this section shall deposit them in the state treasury to be credited to
the state game fund.

(4) The term "fines and forfeitures” includes amounts, by whatever
name known, levied by courts for violations of this title or rules of the com-
mission but does not include penalty assessments under RCW 77.21.050, or
actual court costs.

Sec. 2. Section 77.32.010, chapter 36, Laws of 1955 as last amended by
section 7, chapter 310, Laws of 1981 and RCW 77.32.010 are cach amend-
cd to rcad as follows:

(1) Except as otherwise provided in this chapter, a license issued by the
commission is required to:

(a) Hunt for wild animals or wild birds or fish for game fish;

(b) Practice taxidermy for profit;

(¢) Deal in raw furs for profit;

(d) Act as a fishing guide;

(¢) Operate a game farm; ((or))

(f) Purchase or scll anadromous game fish; or

(g) Use department-managed lands or facilities as provided by rule of
the commission.

(2) A permit issued by the director is required to:

(a) Conduct, hold, or sponsor hunting or fishing contests or competitive
field trials using live wildlife;

(b) Collect wild animals, wild birds, game fish, or protecled wildlife for
rescarch or display; or

(c) Stock game fish.

Scc. 3. Section 30, chapter 15, Laws of 1975 Ist ex. sess. as last
amended by section 25, chapter 310, Laws of 1981 and RCW 77.32.211 are
cach amended to read as follows:

(1) A taxidermy license allows the holder to practice taxidermy for
profit. The fee for this license is one hundred dollars.

(2) A fur dealer's license allows the holder to purchase, receive, or resell
raw furs for profit. The fee for this license is one hundred dollars.
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(3) A fishing guide license allows the holder to offer or perform the ser-
vices of a professional guide in the taking of game fish. The fee for this li-
censc is one hundred dollars for a resident and two hundred fifty dollars for
a nonresident,

(4) A game farm license allows the holder to operate a game farm to
acquire, breed, grow, keep, and sell wildlife under conditions prescribed by
the commission. The fec for this license is fifty dollars for the first year and
thirty dollars for each following year.

(5) A game fish stocking permit allows the holder to release game fish
into the waters of the state as prescribed by rule of the commission. The fee
for this permit is ten dollars.

(6) A hunting, fishing, or field trial permit allows the holder to promote,
conduct, hold, or sponsor a hunting, fishing, or ficld trial contest in accord-
ance with rules of the commission. The fee for this permit is ten dollars.

(7) An anadromous game fish buyer's license allows the holder to pur-
chase or scll steclhead trout and other anadromous game fish harvested by
Indian fishermen lawfully exercising fishing rights reserved by federal stat-
ute, treaty, or exccutive order, under conditions prescribed by rule of the
commission. The fee for this license is one hundred dollars.

Scc. 4. Section 77.32.220, chapter 36, Laws of 1955 as last amended by
section 26, chapter 310, Laws of 1981 and RCW 77.32.220 arc ecach
amended to read as follows:

Licensed taxidermists, fur dealers, anadromous game f{ish buyers, fishing
guides, game farmers, and persons stocking game fish or conducting a
hunting, fishing, or ficld trial contest shall make reports as required by rules
of the commission.

Secc. 5. Section 1, chapter 98, Laws of 1980 and RCW 82.27.010 are
cach amended to read as follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise,

(1) "Food fish and shellfish" has the meaning ascribed to it by RCW
75.04.040 and includes byproducts and also parts of food fish and shellfish,
whether fresh, frozen, canned, or otherwise.

(2) "Commercial ((purposes*—has-the-meaning-ascribed-to-it-

75.04:080))" means related to or connected with buying, selling, bartering,
Or_processing.

(3) "Possession” means the control of food fish ((and)), shellfish, and
anadromous game fish by the owner and includes both actual and construc-
tive possession. Constructive possession occurs when the person has legal
ownership but not actual possession of the food fish ((er)), shellfish, or
anadromous game fish.

(4) "Anadromous gamec fish" means steclhcad trout and anadromous
cutthroat trout and Dolly Varden char and includes byproducts and also
parls of anadromous game fish, whether fresh, frozen, canned, or otherwise.
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Scc. 6. Section 2, chapter 98, Laws ol 1980 as amended by section 10,
chapter 35, Laws of 1982 Ist ex. sess. and RCW 82.27.020 arc cach
amended to rcad as follows:

(1) In addition to all other taxes, licenses, or fees provided by law there
is cstablished an excise tax on the commercial possession of food fish
((and)), shellfish ((for-commerciat-purposes)), and anadromous game fish as
provided in this chapter. The tax is levied upon and shall be collected from
the owner of the food fish ((or)), shellfish, or anadromous game fish whose
possession constitutes the taxable event. The taxable event is the first pos-
session by an owner after the food fish ((or)), shellfish, or anadromous game
fish have been landed. Processing and handling of food fish ((and)), shell-
fish, and anadromous game fish by a person who is not the owner is not a
taxable event to the processor or handler.

(2) A person in possession of food fish ((and)), shellfish, and anadro-
mous _game fish and liable to this tax may deduct from the price paid to the
person from which ((sweh)) the food fish ((or)), shellfish (except oysters), or
anadromous game fish are purchased an amount cqual to a tax at onc-half
the rate levied in this section upon these products.

(3) The measure of the tax is the price paid by the first person in pos-
session of the food fish ((or)), shellfish, or anadromous game fish. If the
food fish ((or)), shellfish, or anadromous game fish are acquired other than
by purchase or arc purchased under conditions where the purchase price
does not represent the value of the food fish ((or)), shellfish, or anadromous
game fish or these products are transferred outside the state without sale,
the measure of the tax shall be determined as nearly as possible according
to the selling price of similar products of like quality and character under
rules adopted by the department of revenue.

(4) The tax shall be equal to the measure of the tax multiplied by the
rates for food fish ((and)), shellfish, and anadromous game fish as follows:

(a) Chinook, coho, and chum salmon and anadromous game fish: Five
percent.

(b) Pink and sockeye salmon: Three percent.

(c) Other food fish and shellfish, except oysters: Two percent.,

(d) Oysters: Seven one-hundredths of one percent.

(5) From and after the first day of July, 1982, until and including the
thirticth day of June, 1983, an additional tax is imposed equal to the rate
specified in RCW 82,02.030 multiplied by the tax payable under subsection
(4) of this section.

Sec. 7. Section 7, chapter 98, Laws of 1980 and RCW 82.27.070 are
cach amended to read as follows:

All taxes collected by the department of revenue under this chapter shall
be deposited in the state general fund except for the excise tax on anadro-
mous game fish, which shall be deposited in the game fund.
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NEW SECTION. Secc. 8. The legislature finds that there are commer-
cial fish buyers benefiting financially from the propagation of game fish in
the state. The legislature recognizes that license fees obtained from sports
fishermen support the majority of the production of these game fish. The
legislature finds that commercial operations which benefit from the com-
mercial harvest of these fish should pay a tax to assist in the funding of
these facilitics, However, the intent of the legislature is not to support the
commercial harvest of steelhcad and other game fish.

Passed the House April 23, 1983,

Passed the Senate April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 285

[Substitute House Bill No. 334]
HIGHER EDUCATION INSTITUTIONS——RESIDENCY REQUIREMENT
MODIFIED

AN ACT Relating to residency requirements for institutions of higher education; amending
section 2, chapter 273, Laws of 1971 cx. sess. as last amended by section I, chapter 37,
Laws of 1982 Ist ex. sess. and RCW 28B.15.012; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 273, Laws of 1971 ex. sess. as last amended
by section 1, chapter 37, Laws of 1982 1st ex. sess. and RCW 28B.15.012
are cach amended to read as follows:

Whenever used in chapter 28B.15 RCW:

(1) The term "institution" shall mean a public university, college, or
community college within the state of Washington.

(2) The term "resident student” shall mean: (a) A financially indepen-
dent student who has had a domicile in the state of Washington for the pe-
riod of onc year immediately prior to the time of commencement of the first
day of the semester or quarter for which he has registered at any institution
and has in fact established a bona fide domicile in this state primarily for
purposes other than educational ((or)); (b) a dependent student, if one or
both of his parents or legal guardians have maintained a bona fide domicile
in the state of Washington for at least one year immediately prior to com-
mencement of the semester or quarter for which the student has registered
at any institution; or (c) a student classified as a resident based upon domi-
cile by an institution on or before May 31, 1982, who was cnrolled at a
state institution during any term of the 1982-1983 academic year, so long
as such student's enrollment (excepting summer sessions) at an institution
in this state is continuous: PROVIDED, That a nonresident student enrolled
for more than six hours per seme ter or quarter shall be considered as at-
tending for primarily educational purposes, and for tuition and fee paying
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purposes only such period of enroliment shall not be counted toward the es-
tablishment of a bona fide domicile of one year in this state unless such
student proves that he has in fact established a bona fide domicile in this
state primarily for purposes other than educational.

(3) The term "nonresident student” shall mean any student who docs
not qualify as a "resident student” under the provisions of RCW 28B.15-
.011 through 28B.15.014 and 28B.15.015, cach as now or hereafter amend-
ed. A nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance
provided by another state or governmental unit or agency thercof, such
nonresidency continuing for one year after the completion of such semester
or quarter.

(b) A person who is not a citizen of the United States of America who
does not have permancent resident status or doces not hold "Refugee-Paro-
lee” or "Conditional Entrant” status with the United States immigration
and naturalization service and who does not also meet and comply with all
the applicable requirecments in RCW 28B.15.011 through 28B.15.014 and
28B.15.015, cach as now or hereafter amended.

(4) The term "domicile” shall denote a person's true, fixed and perma-
nent homie and place of habitation. It is the place where he intends to re-
main, and to which he expects to return when he leaves without intending to
establish a new domicile elsewhere. The burden of proof that a student,
parent or guardian has cstablished a domicile in the state of Washington
nrimarily for purposes other than educational lies with the student,

(5) The term "dependent” shall mean a person who is not financially
independent. Factors to be considered in determining whether a person is
financially independent shall be set forth in rules and regulations adopted by
the council for postsecondary education and shall include, but not be limited
lo, the state and federal income tax returns of the person and/or his parents
or legal guardian fliled for the calendar year prior to the year in which ap-
plication is made and such other evidence as the council may require.

(6) The terms "he" or "his” shall apply to the female as well as the
male sex unless the context clearly requires otherwise.

NEW SECTION. Scc. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its cxisting public institutions, and shall take eflect
immediately.

Passed the House April 23, 1983.

Passed the Senate April 23, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secrctary of State May 17, 1983.
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CHAPTER 286

[Substitute House Bill No. 336]
HEALTH CARE SERVICE CONTRACTORS——COVERAGE FOR CHIROPRACTIC
SERVICES REQUIRED, EXCEPTIONS——GROUNDS FOR DISAPPROVAL OF
CONTRACT FORMS

AN ACT Relating to health care; amending scction 1, chapter 268, Laws of 1947 as last
amended by scction 10, chapter 102, Laws of 1980 and RCW 48.44.010; amending sec-
tion 2, chapter 268, Laws of 1947 as last amended by section 1, chapter 65, Laws of 1973
Ist ex. sess. and RCW 48.44.020; and adding new sections to chapter 48.44 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. |. There is added to chapter 48.44 RCW a new
section to read as follows:

The legislature finds and declares that there is a paramount concern that
the right of the people to obtain access to health care in all its facets is be-
ing impaired. The legislature further finds that there is a heavy reliance by
the public upon prepaid health care service agreements and insurance,
whether profit or nonprofit, as the only effective manner in which the large
majority of the people can obtain access to quality health care. Further, the
legislature finds that health care service agreements may be anticompetitive
because of the exclusion of other licensed forms of health care and that be-
causc of the high costs of health care, there is a need for competition to re-
duce these costs. It is, therefore, declared to be in the public interest that
these contracts as a form of insurance be regulated under the police power
of the state to assure that all the people have the greatest access to health
care services.

NEW SECTION. Scc. 2. There is added to chapter 48.44 RCW a new
section to read as lollows:

(1) Each group contract for comprehensive health care service which is
entered into, or renewed, on or after September 8, 1983, between a health
care service contractor and the person or persons to receive such care shall
offer coverage for chiropractic care on the same basis as any other care.

(2) A patient of a chiropractor shall not be denied benefits under a con-
tract because the practitioner is not licensed under chapter 18.57 or 18.71
RCW.

(3) This section shall not apply to agreements entered into or renewed
by a health maintenance organization as defined in RCW 48.46.020(1) or a
federally qualified health maintenance organization.

(4) This section shall not apply to a group contract lor comprehensive
health care services entered into in accordance with a collective bargaining
agreement between management and labor representatives. Benefits for chi-
ropractic care shall be offered by the employer in good laith on the same
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basis as any other care as a subject for collective bargaining for group con-
tracts for health care services.

Sec. 3. Section 1, chapter 268, Laws of 1947 as last amended by section
10, chapter 102, Laws of 1980 and RCW 48.44.010 are each amended to
rcad as follows:

For the purposes of this chapter:

(1) "Health care services” means and includes medical, surgical, dental,
chiropractic, hospital and other therapeutic services. Ambulance services li-
censed in this state, the services of an optometrist licensed by the state of
Washington, and the services of a pharmacist registered by the state of
Washington are also declared to be health care services for the purposes of
this chapter. :

(2) "Doctor" mcans any person lawfully licensed or authorized to render
any health care services.

(3) "Hecalth care service contractor” means any corporation, cooperative
group, or association, which corporation, cooperative group, or association is
sponsored by or otherwisc intimately connected with a group of doctors li-
censed by the state of Washington or by a group of hospitals licensed by the
state of Washington; or doctor licensed by the state of Washington; or
group of doctors licensed by the state of Washington, who or which not
otherwise being engaged in the insurance business, accepts prepayment for
health care services from or for the benefit of persons or groups of persons
as consideration for providing such persons with any health care services.
The term also includes any corporation, cooperative group, or association,
sponsored by or otherwise intimately connected with a group of pharmacists
registered by the state of Washington; or any pharmacist, or group of phar-
macists, registered by the state of Washington; who or which not otherwise
being cngaged in the insurance business, accepts prepayment for health care
services from or for the benefit of persons or groups of persons as consider-
ation for providing such persons with any health care services.

(4) "Participant” means a doctor, hospital, or licensed pharmacy, drug
store or dispensary, who or which has contracted in writing with a health
care service contractor to accept payment from and to look solely to such
contractor according to the terms of the subscriber contract for any health
care scrvices rendered to a person who has previously paid such contractor
for such services.

Sec. 4. Section 2, chapter 268, Laws of 1947 as last amended by section
1, chapter 65, Laws of 1973 Ist ex. sess. and RCW 48.44,020 are cach
amended to read as follows:

(1) Any hecalth care service contractor may enter into agreements with
or for the bencefit of persons or groups of persons which require prepayment
for health care services by or for such persons in consideration of such
health care service contractor providing one or more health care services to
such persons and such activity shall not be subject to the laws relating to
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insurance if the health care services are rendered by the health care service
contractor or by a participant.

(2) The commissioner may require the submission of contract forms for
his examination and may on examination, subject to the right of the health
care service contractor to demand and receive a hearing under chapters 48-
.04 and 34.04 RCW, disapprove any contract form for any of the following
grounds:

(a) If it contains or incorporates by reference any inconsistent, ambigu-
ous or mislcading clauses, or cxceptions and conditions which unreasonably
or deceptively affect the risk purported to be assumed in the general cover-
age of the contract; or

(b) If it has any title, heading or other indication of its provisions which
is misleading; or

(c) If purchase of health care services thereunder is being solicited by
deceptive advertising; or

(d) If, the bencfits provided therein are unrcasonable in relation to the
amount charged for the contract;

(e) If it contains unreasonable restrictions on the treatment of patients;
((or))

(f) If it violates any provision of this chapter; or

(g) If it fails to conform to minimum provisions or standards required
by regulation made by the commissioner pursuant to chapter 34.04 RCW.,

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1983,

Passed the Senate April 18, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 287

[Substitute House Bill No. 434]
COLLECTIVE BARGAINING——COVERAGE OF PORT DISTRICT
EMPLOYEES ARBITRATION PANEL PROVISIONS MODIFIED

AN ACT Relating to collective bargaining for fire fighters; amending section 4, chapter 131,
Laws of 1973 as last amended by section 2, chapter 184, Laws of 1979 ex. sess. and RCW
41.56.450; amending section 19, chapter 87, Laws of 1980 and RCW 41.56.452; amend-
ing scction 5, chapter 131, Laws of 1973 as amended by section 3, chapter 184, Laws of
1979 ex. sess. and RCW 41.56.460; amending section 10, chapter 131, Laws of 1973 and
RCW 41.56.905; and adding a new scction to chapter 53.18 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Scc. 1. There is added to chapter 53.18 RCW a new
section to read as follows:

Port districts and their employees shall be covered by the provisions of
chapter 41.56 RCW ecxcept as provided otherwise in this chapter.

Scc. 2. Scction 4, chapter 131, Laws of 1973 as last amended by section
2, chapter 184, Laws of 1979 ex. sess. and RCW 41.56.450 arc cach
amended to read as lollows:

If an agreement has not been reached following a reasonable period of
negotiations and mediation, and the exccutive director, upon the recom-
mendation of the assigned mediator, finds that the parties remain at im-
passe, then an interest arbitration panel shall be created to resolve the
dispute. The issues for determination by the arbitration panel shall be lim-
ited to the issues certified by the exccutive director. Within ((five)) scven
days following the issuance of the determination of the cxecutive director,
cach party shall name onc person to serve as its arbitrator on the arbitration
pancl. The two members so appointed shall meet within ((five)) scven days
following the appointment of the later appointed member to attempt to
choose a third member to act as the neutral chairman of the arbitration
pancl. Upon the failure of the arbitrators to select a neutral chairman with-
in ((five)) seven days, the two appointed members shall ((utttize)) usc one
of the two following options in the appointment of the third member, who
shall act as chairman of the panel: (1) By mutual consent, the two appoint-
ed members may jointly request the commission, and the commission shall
appoint a third member within two days of such request. Costs of cach
party's appointee shall be borne by cach party respectively; other costs of
the arbitration proceedings shall be borne by the commission; or (2) cither
party may apply to the commission, the federal mediation and conciliation
service, or thc Amecrican Arbitration Association to provide a list of five
qualified arbitrators from which the ncutral chairman shall be chosen. Each
party shall pay the fees and expenses of its arbitrator, and the fees and ¢x-
penses of the neutral chairman shall be shared cqually between the parties.

The arbitration panel so constituted shall promptly establish a date,
time, and place for a hearing and shall provide reasonable notice thercof to

the partics to the dispute((provided;that-the-requirements-ofchapter—34-
B4-REW-donot-appty-tosuchnotice)). A hcaring, which shall be informal,

shall be held, and cach party shall have the opportunity to present evidence
and make argument. No member of the arbitration panel may present the
casc for a party to the proceedings. The rules of evidence prevailing in judi-
cial proceedings may be considered, but are not binding, and any oral testi-
mony or documentary cvidence or other data deemed relevant by the
chairman of the arbitration panel may be received in evidence. A recording
of the proceedings shall be taken. The arbitration pancl ((shathave)) has

[1400]



WASHINGTON LAWS, 1983 Ch. 287

the power to administer oaths, require the attendance of witnesses, and re-
quire the production of such books, papers, contracts, agreements, and doc-
uments as may be deemed by the panel to be material to a just
determination of the issues in dispute. If any person refuses to obey a sub-
pocna issued by the arbitration panel, or refuses to be sworn or to make an
affirmation to testify, or any witness, party, or attorney for a party is guilty
of any contempt while in attendance at any hearing held hereunder, the ar-
bitration panel may invoke the jurisdiction of the superior court in the
county where the labor dispute exists, and ((stch)) the court ((shatthave))
has jurisdiction to issuc an appropriate order. Any failurc to obey ((such))
the order may be punished by the court as a contempt thereof. The hearing
conducted by the arbitration panel shall be concluded within twenty-five
days following the sclection or designation of the neutral chairman of the
arbitration panel, unless the parties agree to a longer period.

The neutral chairman shall consult with the other members of the arbi-
tration panel, and, within thirty days following the conclusion of the hear-
ing, the neutral chairman shall make written findings of fact and a written
determination of the issues in dispute, based on the evidence presented. A
copy thereof shall be served on the commission, on cach of the other mem-
bers of the arbitration panel, and on each of the parties to the dispute. That
determination shall be final and binding upon both parties, subject to review
by the superior court upon the application of either party solely upon the
question of whether the decision of the panel was arbitrary or capricious.

Scc. 3. Scction 19, chapter 87, Laws of 1980 and RCW 41.56.452 arc
cach amended to read as follows:

((Fhe)) An interest arbitration panel created pursuant to RCW 41.56-
.450, in the performance of its dutics under chapter 41.56 RCW, exercises a
state function and is, for the purposes of ((that)) this chapter, a state agen-
cy. Chapter 34.04 RCW does not apply to proceedings before an interest
arbitration panel under this chapter.

Scc. 4. Scction 5, chapter 131, Laws of 1973 as amended by section 3,
chapter 184, Laws of 1979 ex. sess. and RCW 41.56.460 arc cach amended
to rcad as follows:

In making its determination, the panel shall be mindful of the legislative
purpose enumerated in RCW 41.56.430 and as additional standards or
guidelines to aid it in reaching a decision, it shall take into consideration the
following factors:

(a) The constitutional and statutory authority of the employer((:));

{(b) Stipulations of the parties((z));

(¢) Comparison of the wages, hours and conditions of employment of
((the—uniformed)) personnel ((of—cities—and—counties)) involved in the pro-
ccedings with the wages, hours, and conditions of employment of ((umi=

formed)) like personnel of ((eittesuand-countiesrespectively)) like employers

of similar size on the west coast of the United States.
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(d) The average consumer prices for goods and services, commonly
known as the cost of living((?));

(c) Changes in any of the foregoing circumstances during the pendency
of the proceedings((:)); and

() Such other factors, not confined to the foregoing, which are normally
or traditionally taken into consideration in the determination of wages,
hours and conditions of employment.

Sec. 5. Section 10, chapter 131, Laws of 1973 and RCW 41.56.905 are
cach amended to read as follows:

The provisions of this ((1973amendatory-actretating-toumiformed-per=
sonnet)) chapter are intended to be additional to other remedies and shall
be liberally construed to accomplish their purpose. Except as provided in
section | of this 1983 act, if any provision of this ((19F3amendatory—act))

chapter conflicts with any other statute, ordinance, rule or regulation of any
public employer ((as-it-retates—touniformed-employees)), the provisions of
this ((1¥973amendatoryact)) chapter shall control.

NEW SECTION. Scc. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

Passed the House April 23, 1983.

Passed the Senate April 15, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 288

[Substitute House Bill No. 458
ANTITRUST/CONSUMER PROTECTION IMPROVEMENTS ACT

AN ACT Relating to antitrust and urnfair and deceptive business practices; amending section
14, chapter 216, Laws of 1961 as amended by scction 7, chapter 26, Laws of 1970 ex.
sess. and RCW 19.86.140; amending scction 9, chapter 216, Laws of 1961 as amended by
section 2, chapter 26, Laws of 1970 ¢x. sess. and RCW 19.86.090; amending section 20,
chapter 216, Laws of 1961 as amended by section 25, chapter 3, Laws of 1983 and RCW
19.86.920; amending scction 15.66.010, chapter 11, Laws of 1961 as last amended by sec-
tion 180, chapter 35, Laws of 1982 and RCW 15.66.010; adding a new section to chapter
19.86 RCW: creating a new scction; repealing section 1, chapter 221, Laws of 1939 and
RCW 19.90.010; repealing section 2, chapter 221, Laws of 1939, section 3, chapter 4,
Laws of 1983 and RCW 19.90.020; repealing section 3, chapter 221, Laws of 1939 and
RCW 19.90.030; repealing section 4, chapter 221, Laws of 1939 and RCW 19.90.040; re-
pealing section 5, chapter 221, Laws of 1939 and RCW 19.90.050; repealing scction 6,
chapter 221, Laws of 1939 and RCW 19.90.060; repealing section 7, chapter 221, Laws of
1939 and RCW 19.90.070; repealing section 8, chapter 221, Laws of 1939 and RCW [9-
.90.080; repealing section 9, chapter 221, Laws of 1939 and RCW 19.90.090; repealing
section 10, chapter 221, Laws of 1939 and RCW 19.90.100; repealing scction 11, chapter
221, Laws of 1939 and RCW 19.90.110; repealing section 12, chapter 221, Laws of 1939,
sectivin 4, chapter 4, Laws of 1983 and RCW 19.90.120; repealing section 13, chapter
221, Laws of 1939 and RCW 19.90.130; repealing section 1, chapter 246, Laws of 1959
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and RCW 19.90.140; rcpealing section 2, chapter 246, Laws of 1959 and RCW 19.90-
.150; repealing scction 3, chapter 246, Laws of 1959 and RCW 19.90.160; repealing sec-
tion 14, chapter 221, Laws of 1939 and RCW 19.90.900; repcaling section 4, chapter 246,
Laws of 1959 and RCW 19.90.901; rcpealing section 15, chapter 221, Laws of 1939 and
RCW 19.90.910; repealing section 16, chapter 221, Laws of 1939 and RCW 19.90.920;
and prescribing penaltics.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act may be cited as the
antitrust/consumer protection improvements act. Its purposes are to
strengthen public and private enforcement of the unfair business practices—
consumer protection act, chapter 19.86 RCW, and to repeal the unfair
practices act, chapter 19.90 RCW, in order to climinate a statute which is
unnecessary in light of the provisions and remedies of chapter 19.86 RCW,
In repealing chapter 19.90 RCW, it is the intent of the legislature that
chapter 19.86 RCW should continue to provide appropriate remedics for
predatory pricing and other pricing practices which constitute violations of
federal antitrust law.

Sec. 2. Section 14, chapter 216, Laws of 1961 as amended by section 7,
chapter 26, Laws of 1970 ex. sess. and RCW 19.26.140 are cach amended
to rcad as follows:

Every person who shall violate ((REW-19-86:0630-0r15-86:040-01)) the
terms of any injunction issued as in this chapter provided, shall forfeit and
pay a civil penalty of not more than twenty—(five thousand dollars.

Every person, other than a corporation, who violates RCW 19.86.030 or
19.86.040 shall pay a civil penalty of not more than one hundred thousand
dollars. Every corporation which violates RCW 19.86.030 or 19.86.040 shall
pay a civil penalty of not more than five hundred thousand dollars.

Every person who violates RCW 19.86.020 shall forfeit and pay a civil
penalty of not more than two thousand dollars for each violation: PRO-
VIDED, That nothing in this paragraph shall apply to any radio or televi-
sion broadcasting station which broadcasts, or to any publisher, printer or
distributor of any newspaper, magazine, billboard or other advertising me-
dium who publishes, prints or distributes, advertising in good faith without
knowledge of its false, deceptive or misleading character.

For the purpose of this section the superior court issuing any injunction
shall retain jurisdiction, and the cause shall be continued, and in such cascs
the attorney general acting in the name of the state may petition for the
recovery of civil penaltics.

With respect to violations of RCW 19.86.030 and 19.86.040, the attor-
ney general, acting in the name of the state, may seck recovery of such
penaltics in a civil action.

Scc. 3. Section 9, chapter 216, Laws of 1961 as amended by section 2,
chapter 26, Laws of 1970 ex. sess. and RCW 19.86.090 are cach amended
to read as follows:
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Any person who is injured in his business or property by a violation of
RCW 19.86.020, 19.86.030, 19.86.040, 19.86.050, or 19.86.060, or any pecr-
son so injured because he refuses to accede to a proposal for an arrange-
ment which, if consummated, would be in violation of RCW 19.86.030,
19.86.040, 19.86.050, or 19.86.060, may bring a civil action in the superior
court to enjoin further violations, to recover the actual damages sustained
by him, or both, together with the costs of the suit, including a rcasonable
attorney's [ce, and the court may in its discretion, increase the award of
damages to an amount not to exceed three times the actual damages sus-
tained: PROVIDED, That such incrcased damage award for violation of
RCW 19.86.020 may not cxceed ((one)) ten thousand dollars: PROVIDED
FURTHER, That such person may bring a civil action in the justice court
to recover his actual damages, except for damages which exceed the amount
specified in RCW 3.66.020, and the costs of the suit, including rcasonable
attorney's fees. The justice court may, in its discretion, increase the award
of damages to an amount not more than three times the actual damages
sustained, but such increased damage award shall not exceed the amount
specified in RCW 3.66.020. For the purpose of this section "person” shall
include the counties, municipalitics, and all political subdivisions of this
state.

Whenever the state of Washington is injured by recason of a violation of
RCW 19.86.030, 19.86.040, 19.86.050, or 19.86.060, it may suc therefor in
the superior court to recover the actual damages sustained by it and to re-
cover the costs of the suit including a rcasonable attorney's fee.

Scc. 4. Section 20, chapter 216, Laws of 1961 as amended by section 25,
chapter 3, Laws of 1983 and RCW 19.86.920 are cach amended to read as
follows:

The legislature hereby declares that the purpose of this act is to com-
plement the body of federal law governing restraints of trade, unfair com-
petition and unfair, deceptive, and fraudulent acts or practices in order to
protect the public and foster fair and honest competition. It is the intent of
the legislature that, in construing this act, the courts be guided by ((the-in=
terpretation—given—by)) final decisions of the federal courts ((to)) and final
orders of the federal trade commission interpreling the various federal stat-
utes dealing with the same or similar matters and that in deciding whether
conduct restrains or monopolizes trade or commerce or may substantially
lessen competition, determination of the relevant market or cffective arca of
competition shall not be limited by the boundaries of the state of
Washington. To this end this act shall be liberally construed that its benefi-
cial purposes may be scrved.

It is, however, the intent of the legislature that this act shall not be
construed to prohibit acts or practices which are rcasonable in relation to
the development and preservation of business or which are not injurious to
the public interest.
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NEW SECTION. Secc. 5. There is added to chapter 19.86 RCW a new
scction to read as follows:

In any procceding in which there is a request for injunctive relief under
RCW 19.86.090, the attorney general shall be served with a copy of the
initial pleading alleging a violation of this chapter. In any appellate pro-
ceeding in which an issue is presented concerning a provision of this chap-
ter, the attorney general shall, within the time provided for filing the brief
with the appellate court, be served with a copy of the brief of the party
presenting such issuc.

Scc. 6. Section 15.66.010, chapter 11, Laws of 1961 as last amended by
scction 180, chapter 35, Laws of 1982 and RCW 15.66.010 are cach
amended to read as follows:

For the purposes of this chapter:

(1) "Director” mecans the dircctor of agriculture of the state of
Washington or any qualified person or persons designated by the director of
agriculture to act for him concerning some matter under this chapter.

(2) "Department” means the department of agriculture of the state of
Washington.

(3) "Marketing order” means an order issued by the director pursuant
to this chapter.

(4) "Agricultural commodity” means any distinctive type of agricultur-
al, horticultural, viticultural, vegetable, and/or animal product within its
natural or processed state, including bees and honey but not including tim-
ber or timber products. The director is authorized to determine what kinds,
Lypes or sublypes should be classed together as an agricultural commodity
for the purposes of this chapter.

(5) "Producer"” means any person cngaged in the business of producing
or causing to be produced for market in commercial quantities any agricul-
tural commodity. For the purposes of RCW 15.66.060, 15.66.090, and 15-
.66.120, as now or hercafter amended "producer” shall include bailees who
contract to produce or grow any agricultural product on behalf of a bailor
who retains title to the seed and its resulting agricultural product or the
agricultural product delivered for further production or increase.

(6) "Aflected producer” means any producer of an affected commodity.

(7) "Allected commodity" means any agricultural commodity for which
the dircctor has established a list of producers pursuant to RCW 15.66.060.

(8) "Commodity commission" or "commission” mecans a commission
formed to carry out the purposes of this chapter under a particular market-
ing order concerning an affected commodity.

(9) "Unit" means a unit of volume, quantity or other measure in which
an agricultural commodity is commonly measured.

(10) "Unfair trade practice” means any practice which is unlawful or
prohibited under the laws of the state of Washington including but not lim-
ited to Titles 15, 16 and 69 RCW and chaplers 9.16, 19.77, 19.80, 19.84,
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((19:98;)) and 19.83 RCW, or any practice, whether concerning interstate
or intrastate commerce that is unlawful under the provisions of the act of
Congress of the United States, September 26, 1914, chapter 311, section 5,
38 U.S. Statutes at Large 719 as amended, known as the "Federal Trade
Commission Act of 1914", or the violation of or lailure accurately to label
as to grades and standards in accordance with any lawfully established
grades or standards or labels.

(11) "Person" includes any individual, firm, corporation, trust, associa-
tion, partnership, socicty, or any other organization of individuals,

(12) "Cooperative association" means any incorporated or unincorpo-
rated association of producers which conforms to the qualifications set out
in the act of Congress of the United States, Feb. 18, 1922, chapter 57, sec-
tions 1 and 2, 42 U.S. Statutes at Large 388 as amended, known as the
"Capper—Volstead Act" and which is engaged in making collective sales or
in marketing any agricultural commodity or product thercof or in rendering
service for or advancing the interests of the producers of such commodity on
a nonprofit cooperative basis.

(13) "Member of a cooperative association” or "member" mecans any
producer of an agricultural commeodity who markets his product through
such coopcerative association and who is a voting stockholder of or has a vote
in the control of or is under a marketing agreement with such cooperative
association with respect to such product.

NEW SECTION. Scc. 7. The flollowing acts or parts of acts arc cach
repealed:

(1) Scction |, chapter 221, Laws of 1939 and RCW 19.90.010;

(2) Section 2, chapter 221, Laws of 1939, section 3, chapter 4, Laws of
1983 and RCW 19.90.020;

(3) Scction 3, chapter 221, Laws ol 1939 and RCW 19.90.030;

(4) Scction 4, chapter 221, Laws of 1939 and RCW 19.90.040;

(5) Scction 5, chapter 221, Laws of 1939 and RCW 19.90.050;

(6) Section 6, chapter 221, Laws of 1939 and RCW 19.90.060;

(7) Section 7, chapter 221, Laws of 1939 and RCW 19.90.070;

(8) Section 8, chapter 221, Laws of 1939 and RCW 19.90.080;

(9) Section 9, chapter 221, Laws of 1939 and RCW 19.90.090;

(10) Scction 10, chapter 221, Laws of 1939 and RCW 19.90.100;

(11) Scction 11, chapter 221, Laws of 1939 and RCW 19.90.110;

(12) Secction 12, chapter 221, Laws ol 1939, section 4, chapter 4, Laws
of 1983 and RCW 19.90.120;

(13) Section 13, chapter 221, Laws of 1939 and RCW 19.90.130;

(14) Scction 1, chapter 246, Laws of 1959 and RCW 19.90.140;

(15) Section 2, chapter 246, Laws of 1959 and RCW 19.90.150;

(16) Section 3, chapter 246, Laws of 1959 and RCW 19.90.160;

(17) Scction 14, chapter 221, Laws of 1939 and RCW 19.90.900;

(18) Scction 4, chapter 246, Laws of 1959 and RCW 19.90.901;
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(19) Section 15, chapter 221, Laws of 1939 and RCW 19.90.910; and
(20) Scction 16, chapter 221, Laws of 1939 and RCW 19.90.920.

Passed the House April 22, 1983,

Passed the Senate April 15, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 289
[Engrossed House Bill No. 479]
SAFE DEPOSIT COMPANIES——DUTIES MODIFIED——UNCLAIMED PROPERTY

AN ACT Relating to safe deposit companies; amending section 4, chapter 186, Laws of 1923
and RCW 22.28.040; and amending section §, chapter 186, Laws of 1923 and RCW
22.28.060.

Be it enacted by the Legislature of the Stale of Washington:

Scc. |. Scction 4, chapter 186, Laws of 1923 and RCW 22.28.040 arc
cach amended to read as follows:

If the amount due for the rental of any safe or box in the vaults of any
safe deposit company shall not have been paid for one year, it may, at the
expiration thercof, send to the person in whose name such safe or box stands
on its books a notice in writing in ((a)) sccurely closed, postpaid and ((reg=
istered-tetter)) certified mail, return receipt requested, directed to such per-
son at his post office address, as recorded upon the books of the safe deposit
company, notifying snch person that if the amount duc for the rental of
such safe or box is not paid within thirty days from date, the safe deposit
company will then cause such sale or box to be opened, and the contents
thereof to be inventoried, scaled, and placed in one of its general safes or
boxes.

Upon the expiration of thirty days rom the date of mailing such notice,
and the failure of the person in whose name the safe or box stands on the
books of the company to pay the amount due for the rental thercof to the
date of notice, the corporation may, in the presence of ((anotarypublicand
of-itspresidentorseerctaryeashierortreasurer)) two officers of the corpo-

ration, cause such safc or box to be opened, and the contents thereof, if any,
to be removed, inventoried and secaled ((wp—by—suchmotary—public)) in a
package, upon which the ((notary-pubtic)) officers shall distinctly mark the
name of the person in whose name the safe or box stood on the books of the
company, and the date of removal ol the property, and when such package
has been so marked for identification by the ((notary—pubtic)) officers, it
shall((—m—tht—pmscncrlorprcsr&cm—sccrcmy—tfmnm—ormhwrof
the—company;)) be placed ((by-the—notary—pubtic)) in onc of the general

safes or boxes of the company at a rental not to exceed the original rental of
the safe or box which was opened, and shall remain in such general safe or
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box for a period of not less than ((two-years)) onc ycar, unless sooner re-
moved by the owner thercof, and ((thenotary—pubtic)) two oflicers of the
corporation shall thercupon file with the company a certificate ((under
seak)) which shall fully set out the date of the opening of such safe or box,
the name of the person in whose name it stood and a ((hst)) rcasonable de-
scription of the contents, if any.

A copy of such certificate shall within ten days thercafter be mailed to
the person in whose name the safe or box so opened stood on the books of
the company, at his last known post oflice address, in ((a)) s.curely closed,
postpaid and ((registered—tetter)) certified mail, return receipt requested,
together with a notice that the contents will be kept, at the expense of such
person, in a general safe or box in the vaults of the company, for a period of
not less than ((two-years)) onc ycar. At any time after the mailing of such
certificate and notice, and before the expiration of ((two-years)) onc ycar,
such person may require the delivery of the contents of the safe as shown by
said certificate, upon the payment of all rentals due at the time of opening

of the safc or box, the cost of opening the box, ((the—fees—of-themnotary
pubtic—for—issuing—his—certificate—thereon;)) and the payment of all further

charges accrued during the period the contents remained in the general safe
or box of the company.

tv—thc—mnc—of—paymtnﬁndudmg-‘rdvcmnng-)) Thc compdny mdy sell all

the property or articles of value sct out in said certificate, at public auction,
((xtthetimeandplace-stated-imsatdnotiee;)) provided a notice of the time
and place of sale has been published once within ten days prior to the sale
in a newspaper published in the county where the ((sateisheld)) contents of
the safe or box located and where the holder chooses to conduct the sale. If
the holder chooses not to sell the contents at public sale, the contents shall
be delivered to the department of revenue as unclaimed property.

From the proceeds of the sale, the company shall deduct ((atitscherges
advertisimg,and-sate)) amounts which shall then be duc for rental up to the
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time of opening the safe, the cost of opening thereol, and the further cost of
safckeeping all of its contents for the period since the safe or box was
openced, plus any additional charges accruing to the time of sale, including
advertising and cost of sale. The balance, if any, of such proceeds, together
with any unsold property, shall be deposited by the company within thirty
days after the receipt of the same, with the ((county-treasurer;-of-the-county
where—the—sate—was—treld)) department of revenue as unclaimed property.
The company shall file with such deposit a certificate stating the name and
last known place of residence of the owner of the property sold, the articles
sold, the price obtained therefor, and showing that the notices herein re-
quired were duly mailed and that the sale was advertised as required herein.

((?hrvfﬁccrmth—whom—mch—bahmﬁﬁicpomcdﬂaﬂ—mmc—smnm

[} s < =

the-statcof-Washington:))

Scc. 2. Section 5, chapter 186, Laws of 1923 and RCW 22.28.060 are
cach amended to read as follows:

Whenever the contents of any such safe or box, so opened, shall consist
cither wholly or in part, of documents or letters or other papers of a private
nature, such documents, letters, or papers shall not be sold, but shall be
((retained-by-the-companyfora—period-of-five—yearsfrom-the-timeof the
opening-of-the-box;and;)) deposited with the department of revenue as un-
claimed property unless sooner claimed by the owner((; may-be-thereafter

destroyed-in-the-presence-ofanofficer-of-the-corporationand—anotary-pub-
e not—anofficeroremployec—of the—corporation)). The department may
hold or destroy documients or lctters or other papers, and the holder shall
not be held liable to any person or persons whatsoever for the destruction of
papers or other contents which the department declines to accept.

The provision of this section shall not preclude any other remedy by ac-
tion or otherwise now existing for the enforcement of the claims of a corpo-
ration against the person in whose name such safc or box stood, nor bar the
right of a safe deposit company to recover so much of the debt duc it as
shall not be paid by the proceeds of the sale of the property deposited with
it. The sale or disposition of property in accordance with this chapter shall
discharge the holder of all liability to the owner for such sale or disposition,
irrespective of whether a better price could have been obtained by a sale at
a diffcrent time or in a different method from that selected by the holder.

Passed the House March 27, 1983.

Passed the Senate April 24, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983.
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CHAPTER 290
[Engrossed Substitute House Bill No. 484)
LONG-TERM CARE OMBUDSMAN PROGRAM ESTABLISHED

AN ACT Relating to a long-term care ombudsman program; amending section 1, chapter 109,
Laws of 1979 and RCW 36.39.060: amending section 4, chapter 131, Laws of 1975-'76
2nd cx. sess. as amended by section 3, chapter 321, Laws of 1977 ex. sess. and RCW 74-
.38.040; amending section 5, chapter 131, Laws of 1975-'76 2nd cx. sess. as last amended
by section 1, chapter 147, Laws of 1979 ex. sess. and RCW 74.38.050; and adding a new
chapter to Title 43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that in order to comply
with the federal Older Americans Act and to cffectively assist residents,
patients, and clients of long-term care facilitics in the assertion of their civil
and human rights, a long—term care ombudsman program should be
instituted.

NEW SECTION. Sec. 2. As used in this chapter, "long—term carc fa-
cility" means any of the following which provide services to persons sixty
years of age and older and is:

(1) A facility which:

(a) Maintains and operates twenty-four hour skilled nursing services for
the care and trecatment of chronically ill or convalescent patients, including
mental, emotional, or bchavioral problems, mental retardation, or
alcoholism;

(b) Provides supportive, restorative, and preventive health services in
conjunction with a socially oriented program to its residents, and which
maintains and operates twenty-four hour services including board, room,
personal care, and intermittent nursing care. "Long—term health care facili-
ty" includes nursing homes, skilled nursing facilities, and intermediate care
facilitics, but does not includc acute care hospital or other licensed Tacilities
cxcept for that distinct part of the hospital or facility which provides nurs-
ing home, skilled nursing facility, or intermediate care lacility services.

(2) Any family home. group care facility, or similar facility determined
by the secretary, for twenty-four hour nonmedical care of persons in need
of personal services, supervision, or assistance cssential for sustaining the
activities of daily living or for the protection of the individual.

(3) Any swing bed in an acute care facility.

NEW SECTION. Scc. 3. (1) There is created within the department of
social and health services the oflice of the state long—term care ombudsman.
The secretary shall place the office in an arca within the department which
will enable the office to fully carry out the purposes of this chapter. The
secretary shall ensure that all program and stafl support necessary to enable
the ombudsman to efTectively protect the interests of residents, patients, and
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clients of all long—term care facilities is made available to the ombudsman
to the extent authorized by section 12 of this act.

(2) The state ombudsman shall have the following powers and duties:

(a) To provide services for coordinating the activitics of long-term care
ombudsmen throughout the state;

(b) Carry out such other activitics as the secretary deems appropriate;

(c) Establish procedures consistent with section 11 of this act for appro-
priate access by long—term care ombudsmen to long-term care facilities and
patients' records, including procedures Lo protect the confidentiality of the
records and cnsure that the identity of any complainant or resident will not
be disclosed without the written consent of the complainant or resident, or
upon court order;

(d) Establish a state—wide uniform reporting system to collect and ana-
lyze data relating to complaints and conditions in long-term care facilitics
for the purpose of identifying and resolving significant problems, with pro-
vision for submission of such data 1o the department of social and health
services and to the federal department of health and human services, or its
successor agency, on a regular basis; and

(¢) Establish procedures to assure that any files maintained by ombuds-
man programs shall be disclosed only at the discretion of the ombudsman
having authority over the disposition of such files, except that the identity of
any complainant or resident of a long-term care facility shall not be dis-
closed by such ombudsman unless:

(i) Such complainant or resident, or the complainant's or resident's legal
representative, consents in writing to such disclosure; or

(i1) Such disclosure is required by court order.

NEW SECTION. Scc. 4. (1) Any long-term carc ombudsman author-
ized by this chapter or a local governmental authority shall have training or
cxperience or both in the following arcas:

(a) Gerontology, long—term care, or other related social services
programs.

(b) The legal system.

(c) Dispute or problem resolution techniques, including investigation,
mediation, and negotiation.

(2) A long-term care ombudsman shall not have been employed by any
long-term care facility within the past three years.

(3) No long-term care ombudsman or any member of his or her imme-
diate family shall have, or have had within the past three years, any pecu-
niary interest in the provision of long-term health care facilities.

NEW SECTION. Scc. 5. Every long~term care facility shall post in a
conspicuous location a notice of the nursing home complaint toll-frec num-
ber and the name, address, and phone number of the office of the appropri-
ate long-term carc ombudsman and a briel description of the services
provided by the office. The form of the notice shall be approved by the office
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and the organization responsible for maintaining the nursing home com-
plaint toll-frec number. This information shall also be distributed to the
residents, family members, and legal guardians upon the resident's admis-
sion to the facility.

NEW SECTION. Sec. 6. A long-term care ombudsman shall:

(1) Investigate and resolve complaints made by or on behalf of older in-
dividuals who are residents of long-term care facilitics relating to adminis-
trative action which may adversely affect the health, safety, welfare, and
rights of these individuals;

(2) Monitor the development and implementation of federal, state, and
local laws, rules, regulations, and policies with respect to long~term care
facilities in this statc;

(3) Provide information as appropriate to public agencies regarding the
problems of individuals residing in long-term care lacilities; and

(4) Provide for training volunteers and promoting the development of
citizen organizations to participate in the ombudsman program. Volunteers
shall not be used for complaint investigation or problem resolution activities
authorized in subsection (1) of this section.

NEW SECTION. Scc. 7. (1) The office of the state long-term care
ombudsman shall develop referral procedures for ail long-term care om-
budsman programs to refer any complaint to any appropriate state or local
government agency. The department of social and health services shall act
as quickly as possible on any complaint referred to them by a long-term
carc ombudsman.

(2) The department of social and health services shall respond to any
complaint against a long~term care facility which was referred to it by a
long-term care ombudsman and shall forward to that ombudsman a sum-
mary of the results of the investigation and action proposed or taken.

NEW SECTION. Scc. 8. (1) The office of the stale long—term care
ombudsman shall develop procedures governing the right of entry of all
long-term care ombudsmen to long-term care facilities and shall have ac-
cess to residents with provisions made for privacy for the purpose of hear-
ing, investigating, and resolving complaints of, and rendering advice to,
individuals who are patients or residents of the facilitics at any lime deemed
necessary and reasonable by the state ombudsman to effectively carry out
the provisions of this chapter.

(2) Nothing in this chapter restricts, limits, or increases any existing
right of any organizations or individuals not described in subsection (1) of
this section to enter or provide assistance to patients or residents of long-
term care facilities.

(3) Nothing in this chapter restricts any right or privilege ol any patient
or resident of a long-term care facility to receive visitors of his or her
choice.
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NEW SECTION. Scc. 9. (1) No long-term carc ombudsman is liable
for good faith performance of responsibilities under this chapter.

(2) No discriminatory, disciplinary, or retaliatory action may be taken
against any employce of a facility or agency, any patient, resident, or client
of a long~term care facility, or any volunteer, for any communication made,
or information given or disclosed, to aid the long—term care ombudsman in
carrying out its duties and responsibilities, unless the same was done mali-
ciously or without good faith. This subsection is not intended to infringe on
the rights of the employer to supervise, discipline, or terminate an employee
for other reasons.

(3) All communications by a long—~term care ombudsman, if reasonably
related to the requirements of that individual's responsibilities under this
chapter and done in good faith, arc privileged and that privilege shall serve
as a defense to any action in libel or slander,

(4) A representative of the office is exempt from being required to testi-
fy in court as to any confidential matters except as the court may deem
necessary to enforce this chapter.

NEW SECTION. Scc. 10. The office shall prepare and submit by Jan-
uary | of each year a report on the operations of the office to the governor,
the legislature, the federal commissioner on aging, any arca agencies on ag-
ing, and the department. The report shall include information on complaints
and conditions in long-term carc facilities and may include recommenda-
tions for policy and program changes and appropriate supporting data.

NEW SECTION. Sec. 11. All records and files of long-term care
ombudsmen relating to any complaint or investigation made pursuant to
carrying out their dutics and the identitics of complainants, witnesses, pa-
tients, or residents shall remain confidential unless disclosure is authorized
by the paticnt or resident or his or her guardian or legal representative. No
disclosures may be made outside the office without the consent of any
named witnesses, resident, patient, client, or complainant unless the disclo-
sure is made without the identity of any of these individuals being disclosed.

NEW SECTION. Scc. 12. 1t is the intent that federal requirements be
complied with and the department annually expend at least one percent of
the state's allotment of social services funds from Title 111 B of the Older
Americans Act of 1965, as it exists as of the effective date of this act, or
twenty thousand dollars, whichever is greater to establish the state long-
term care ombudsman program cstablished by this chapter if lunds are ap-
propriated by the legislature.

Sec. 13. Section 1, chapter 109, Laws of 1979 and RCW 36.39.060 arc
cach amended to read as follows:

(1) Counties, cities, and towns are granted the authority, and it is here-
by declared to be a public purpose for countics, cities, and towns, to estab-
lish and administer scnior citizens programs cither directly or by creating
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public corporations or authorities to carry out the programs and to e¢xpend
their own funds for such purposes, as well as to expend federal, state, or
private funds that are made available for such purposes. Such federal funds
shall include, but not be limited to, funds provided under the federal older
Americans act, as amended (42 U.S.C. Scc. 3001 et scq.).

(2) Counties, citics, and towns may establish and administer long—term
care ombudsman programs for residents, patients, and clients if such a pro-
gram is not prohibited by federal or state law. Such local ombudsman pro-
grams shall be coordinated with the efforts of other long-term carc
ombudsman programs, including the office of the state long—term carc om-
budsman established in scction 3 of this act, to avoid multiple investigation

of complaints.

Sec. 14. Section 4, chapter 131, Laws of [975-'76 2nd ecx. sess. as
amended by section 3, chapter 321, Laws of 1977 cx. sess. and RCW 74-
.38.040 are ecach amended to read as lollows:

The community based services for low—income cligible persons provided
by the department or Lhe respective area agencics may include:

(1) Access services designed to provide identification of cligible persons,
assessment of individual needs, reference to the appropriate service, and
follow-up service where required. These services shall include information
and referral, outrcach, transportation and counscling;

(2) Day care offered on a regular, recurrent basis. General nursing, re-
habilitation, personal care, nutritional secrvices, social casework, mental
health as provided pursuant to chapter 71.24 RCW and/or limited trans-
portation services may be made available within this program;

(3) In-home care for persons, including basic health care; performance
of various houschold tasks and other necessary chores, or, a combination of
these services;

{(4) Counscling on death for the terminally ill and care and attendance
at the time of death; except, that this is not to include reimbursement for
the use of life-sustaining mechanisms;

(5) Health services which will identify health needs and which are de-
signed to avoid institutionalization; assist in securing admission to medical
institutions or other health related facilities when required; and, assist in
obtaining health services from public or private agencies or providers of
health services. These services shall include health screening and evaluation,
in-home services, health education, and such health appliances which will
further the independence and well-being of the person;

{6) The provision of low cost, nutritionally sound meals in central loca-
tions or in the person's home in the instance of incapacity. Also, supportive
services may be provided in nutritional education, shopping assistance, dict
counseling and other services to sustain the nutritional well-being of these
persons;

(1414)



WASHINGTON LAWS, 1983 Ch. 290

(7) The provisions of services to maintain a person's home in a state of
adequate repair, insofar as is possible, for their safety and comfort. These
services shall be limited, but may include housing counseling, minor repair
and maintenance, and moving assistance when such repair will not attain
standards of health and safety, as determined by the department;

(8) Civil legal services, as limited by RCW 2.50.100, for counseling and
representation in the areas of housing, consumer protection, public entitle-
ments, property, and related ficlds of law;

(9) Long-term carc ombudsman programs for residents of all long—term
care facilitics.

Sec. 15. Scction 5, chapter 131, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 147, Laws of 1979 ex. sess. and RCW 74-
.38.050 arc cach amended to read as follows:

The services provided in RCW 74,38.040 may be provided to nonlow
income cligible persons: PROVIDED, That the department and the arca
agencics on aging shall utilize volunteer workers and public assistant recipi-
ents to the maximum cxtent possible to provide the scrvices provided in
RCW 74.38.040: PROVIDED, FURTHER, That the department and the
arca agencies shall utilize the bid procedure pursuant to chapter 43.19
RCW for providing such services to low income and nonlow income persons
whenever the services to be provided are available through private agencies
at a cost savings to the department. The department shall establish a fee
schedule based on the ability to pay and graduated to full recovery of the
cost of the service provided; except, that nutritional services, health screen-
ing, services under the long~term care ombudsman program under chapter
43.—RCW (scctions | through 12 of this 1983 act) and access scrvices
provided in RCW 74.38.040 shall not be based on nced and no fee shall be
charged; except further, notwithstanding any other provision of this chapter,
that well adult clinic services may be provided in licu of health screening
services if such clinics use the fee schedule established by this section.

NEW SECTION. Scc. 16. Sections 1 through 12 of this act shall con-
stitute a new chapter in Title 43 RCW.

NEW SECTION. Secc. 17. If any provision of this act or its application
1o any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 7, 1983,

Passed the Scnate April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 291

[Engrossed House Bill No. 511])
LOCAL IMPROVEMENTS——AQUATIC PLANT CONTROL——LAKE OR RIVER
RESTORATION——WATER QUALITY ENHANCEMLENT

AN ACT Relating to local improvements; and amending section 35.43.040, chapter 7, Laws of
1965 as last amended by scction 1, chapter 17, Laws of 1981 and RCW 35.43.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.43.040, chapter 7, Laws of 1965 as last amended by
section 1, chapter 17, Laws of 1981 and RCW 35.43.040 arc cach amended
to read as follows:

Whenever the public interest or convenience may require, the legislative
authority of any city or town may order the whole or any part of any local
improvement including but not restricted to those, or any combination
thereof, listed below to be constructed, reconstructed, repaired, or renewed
and landscaping including but not restricted to the planting, sctting out,
cultivating, maintaining, and renewing of shade or ornamental trees and
shrubbery thereon; may order any and all work to be done necessary for
completion thercof; and may levy and collect special assessments on proper-
ty specially benefited thercby to pay the whole or any part of the cxpense
thereof, viz:

(1) Alleys, avenues, boulevards, lanes, park drives, parkways, public
places, public squares, public streets, their grading, regrading, planking, re-
planking, paving, repaving, macadamizing, remacadamizing, graveling, re-
graveling, piling, repiling, capping, recapping, or other improvement; if the
management and control of park drives, parkways, and boulevards is vested
in a board of park commissioners, the plans and specifications for their im-
provement must be approved by the board of park commissioners before
their adoption;

(2) Auxiliary water systems;

(3) Auditoriums, ficld houses, gymnasiums, swimming pools, or other
recreational or playground facilities or structures;

(4) Bridges, culverts, and trestles and approaches thereto;

(5) Bulkheads and retaining walls;

(6) Dikes and embankments;

(7) Drains, sewers and sewer appurtenances which as to trunk sewers
shall include as nearly as possible all the territory which can be drained
through the trunk sewer and subsewers connected thereto;

(8) Escalators or moving sidewalks together with the expense of opera-
tion and maintenance;

(9) Parks and playgrounds;

(10) Sidewalks, curbing, and crosswalks;
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(11) Street lighting systems together with the expense of furnishing
clectrical energy, maintenance, and operation;

(12) Underground utilities transmission lines;

(13) Water mains, hydrants and appurtenances which as to trunk water
mains shall include as nearly as possible all the territory in the zone or dis-
trict to which water may be distributed from the trunk water mains through
lateral service and distribution mains and services;

(14) Fences, culverts, syphons, or coverings or any other feasible safe-
guards along, in place of, or over open canals or ditches to protect the pub-
lic [rom the hazards thereof;

(15) Roadbeds, trackage, signalization, storage facilities for rolling
stock, overhead and underground wiring, and any other stationary equip-
ment reasonably necessary for the operation of an electrified public street-
car line; and

(16) Programs of aquatic plant control, lake or river restoration, or wa-
ter quality enhancement. Such programs shall identify all the area of any
lake or river which will be improved and shall include the adjacent water-
front property specially benefited by such programs of improvements. As-
sessments may be levied only on waterfront property including any
waterfront property owned by the department of natural resources or any
other state agency. Notice of an assessment on a private leaschold in public
property shall comply with provisions of chapter 79.44 RCW. Programs
under this subsection shall extend for a term of not more than five years.

Passed the House April 23, 1983.

Passed the Senate April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 292

{Substitutec House Bill No. 548] -
PUBLIC WATER SUPPLY SYSTEMS——REVISIONS

AN ACT Relating to public water supply systems; amending section 1, chapter 99, Laws of
1977 ex. sess. and RCW 70.119.010; amending scction 2, chapter 99, Laws of 1977 ex.
sess. and RCW 70.119.020; amending section 3, chapter 99, Laws of 1977 ex. sess. and
RCW 70.119.030; amending scction S, chapter 99, Laws of 1977 ex. sess. and RCW 70-
.119.050; amending section 7, chapter 99, Laws of 1977 ex. sess. and RCW 70.119.070;
amending section 8, chapter 99, Laws of 1977 ex. sess. and RCW 70.119.080; amending
section 9, chapter 99, Laws of 1977 ex. sess. and RCW 70.119.090; amending section 10,
chapter 99, Laws of 1977 ex. sess. as amended by section 13, chapter 201, Laws of 1982
and RCW 70.119.100; amending scction 11, chapter 99, Laws of 1977 ex. sess. and RCW
70.119.110; and amending scction 13, chapter 99, Laws of 1977 ¢x. sess. and RCW
70.119.130.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Scction 1, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.010 are cach amended to read as follows:

‘
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The legislature declares that competent operation of a public water sup-
ply system is necessary for the protection of the consumers' health, and
therefore it is of vital interest to the public. In order to protect the public
health and conserve and protect the water resources of the state, it is neces-
sary to provide for the classifying of all public water supply systems; to re-
quire the examination and certification of the persons responsible for the
((supervision—and)) technical operation of such systems; and to provide for
the promulgation of rules and regulations to carry out this chapter.

Sec. 2. Section 2, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.020 are cach amended to read as follows:

As used in this chapter unless context requires another meaning:

(1) "Board" means the board established pursuant to RCW 70.95B.070
which shall be known as the water and waste water operator certification
board of examiners.

(2) "Certificate” means a certificate of competcncy issued by the secre-
tary stating that the operator has met the requirements for the specified
operator classification of the certification program.

(3) "Department” means the department of social and health services.

(4) "Distribution system” means that portion of a public water supply
system which stores, transmits, pumps and distributes water to consumers.

(5) "Nationally recognized association of certification authorities” shall
mean an organization which serves as an information center lor certification
activitics, recommends minimum standards and guidelines for classification
of potable water treatment plants, water distribution systems and waste
water facilities and certification of operators, facilitates reciprocity between
state programs and assists authoritics in establishing new certification pro-
grams and updating cxisting ones.

(6) "Certificd operator” means an individual employed or appointed by
any county, water district, municipality, public or private corporation, com-
pany, institution, person, or the state of Washington who is designated by

the employing or appointing officials ((to-operate-orassist-in—thc-operatton
of-awater-purification—ptantordistribution-system)) as the person responsi-

ble for active daily technical operation.

(7) "Public water supply system" means any water supply system in-
tended or used for human consumption or other domestic uses, including
source, trcatment, storage, transmission and distribution facilities where
water is lurnished to any community or group of individuals, or is made
available to the public for human consumption or domestic use, but exclud-
ing all water supply systems serving one single family residence.

(8) "Purification plant” means that portion of a public water supply
system which treats or improves the physical, chemical or bacteriological
quaiity of the system's water to bring the water into compliance with state
board of health standards.
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(9) "Sccretary" means the sceretary of the department of social and
health services.

Scc. 3. Section 3, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.030 arc cach amended to read as follows:

(1) All public water supply systems which serve cither:

(a) One hundred services in use at any one time; or

(b) Twenty~five or more persons which are supplied from a stream, lake
or other surface water supply source and which are required by law to usc a
water filtration system;

are required to have a certified operator ((destgnated—by-theemployingor
L Freint : et ot hmicatdi

tion—and—supervision)). The certificd operators shall be in charge of the

technical direction ((and-supervision)) of a ((pubtic)) water system's opera-

tion, or an operating shift of such a system, or a major segment of a system
necessary for monitoring or improving the qualitvy of water. The operator
shall be certified as provided in RCW 70.119.050.

(2) The amount of time that a certified operator shall be required to be
present shall be based upon the time required to properly operate and
maintain the public water supply system as designed and constructed in ac-
cordance with RCW 43,20.050. The employing or appointing officials shall
designate the position or positions requiring mandatory certification within
their individual systems and shall assure that such certified operators are
responsible for the system's technical operation.

(3) Operators not required to be certified by this chapter are encouraged
to become certified on a voluntary basis.

Scc. 4. Section 5, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.050 are cach amended 1o read as follows:

The secretary shall adopt, with the approval of the board, such rules and
regulations as may be necessary for the administration of this chapter and
shall enforce such rules and regulations. The rules and regulations shall in-
clude provisions establishing minimum qualifications and procedures for the
certification of operators, criteria for determining the kind and nature of
((continued—professtonatgrowth—required)) continuing educational require-
ments for renewal of certification under RCW 70.119.100(2), and provi-
sions for classifying water purification plants and distribution systems.

Rules and regulations adopted under the provisions of this section shall
be adopted in accordance with the provisions of chapter 34.04 RCW.

Sec. 5. Section 7, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.070 are each amended to read as follows:

The secretary is authorized, when taking action pursuant to RCW 70-
119,050 and 70.119.060, to consider gencrally applicable criteria and
guidelines developed by a nationally recognized association of certification
authorities and commonly accepted national guidelines and standards.
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Scc. 6. Section 8, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.080 arc each amended to read as follows:

For the purpose of carrying out the provisions of this chapter, the mem-
bership of the water and wastewater operator certification board of exami-
ners ecstablished under RCW 70.95B.070, shall, pursuant to RCW
70.95B.070:

(1) Be expanded to include two waterworks operators ; ((and))

(2) Serve in a common capacity for the certification of both water and
wastewater plant and system operators; and

(3) Be expanded to include one commissioner from a water district and
one commissioner from a sewer district operating under Title 56 or 57
RCW,

In addition to the powers and duties in RCW 70.95B.070, the board
shall assist in the development of rules and regulations implementing this
chapter, shall prepare, administer and evaluate examinations of operator
competency as required in this chapter, and shall recommend the issuance
or revocation of certificates. The board shall determine where and when the
cxaminations shall be held. Such examinations shall be held at least three
times annually.

Secc. 7. Section 9, chapter 99, Laws of 1977 ex. sess. and RCW 70.119-
.090 are cach amended to read as follows:

Certificates shall be issued without examination under the following
conditions:

(1) Certificates shall be issued without application fec to operators who,
on the effective date of this act, hold certificates of competency attained
under the voluntary certification program sponsored jointly by the state de-
partment of social and health services, health services division, and the Pa-
cific Northwest section of the American water works association.

(2) Certification shall be issued to persons certified by a governing body
or owner of a public water supply system to have been the operators of a
purification plant or distribution system on the effective date of this chapter
but only to those who are required to be certified under RCW
70.119.030(1). A certificate so issued shall be ((conditioned—to—be)) valid
((onty)) for operating ((the—existing)) any plant or system of the same
classification and same type of water source.

(3) A nonrenewable certificate, temporary in nature, may be issued to
an operator for a period not to exceed twelve months to fill a vacated posi-
tion required to have a certified operator. Only one such certificate may be
issued subsequent to cach instance of vacation of any such position.

Scc. 8. Section 10, chapter 99, Laws of 1977 ex. sess. as amended by
section 13, chapter 201, Laws of 1982 and RCW 70.119.100 are cach
amended to read as follows:

The issuance and renewal of a certificate shall be subject to the follow-
ing conditions:
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(1) Except as provided in RCW 70.119.090, a certificate shall be issued
if the operator has satisfactorily passed a written examination, has paid the
department an application fee as established by the department under RCW
43.20A.055, and has met the requirements specified in the rules and regu-
lations as authorized by this chapter.

(2) The terms for all certificates shall be for one year from the date of
issuance. Every certificate shall be renewed annually upon the payment of a
fee as established by the department under RCW 43.20A.055 and satisfac-
tory evidence is presented to the secretary that the operator ((demonstrates
cmﬂnucd—pmfussronai—gfowthmhvﬁﬂd)) has fulfilled the continuing edu-
cation requircments as prescribed by rule of the department.

(3) The sceretary shall notify operators who fail to renew their certifi-
cates before the end of the certificate year that their certificates are tempo-
rarily valid for two months following the end of the certificate year.
Certificates not renewed during the two month period shall be invalid and
the secretary shall so notify the holders of such certificates.

(4) An operator who has failed to renew a certificate pursuant to the
provisions of this section, may recapply for certification and the secretary
may requirc the operator to mect the requircments established for new
applicants.

Scc. 9. Section 11, chapter 99, Laws of 1977 cx. sess. and RCW 70-
.119.110 are cach amended to read as follows:

The sccretary may, with the recommendation of the board and after
hearing before the same, revoke a certificate found to have been obtained by
fraud or deceit; or for gross negligence in the operation of a purification
plant or distribution system; or for ((viofating)) an intentional violation of
the requirements of this chapter or any lawful rules, order, or regulation of
the department. No person whose certificate is revoked under this section
shall be cligible to apply for a certificate for ((ome—year)) six months from
the effective date of the final order of revocation.

Scc. 10. Section 13, chapter 99, Laws of 1977 ex. sess. and RCW 70-
.119.130 are cach amended to read as follows:

On or after one year following the cffective date of this act, any person,
including any operator or any firm, association, corporation, municipal cor-
poration, or other governmental subdivision or agency who, after thirty
days' written notice, operates a public water supply system which is not in
compliance with RCW 70.119.030(1), shall be guilty of a misdemeanor.
Each ((day)) month of such operation out of compliance with RCW
70.119.030(1) shall constitute a separate offense. Upon conviction, violators
shall be fined an amount not exceeding one hundred dollars for each offense.
It shall be the duty of the prosccuting attorney or the attorney general, as
appropriate to sccure injunctions of continuing violations of any provisions
of this chapter or the rules and regulations adopted hercunder: PROVID-
ED, That, cxcept in the case of fraud, deceit, or gross ncgligence under
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RCW 70.119.110, no revocation, citation or charge shall be made under
RCW 70.119.110 and 70.119.130 until a proper written notice of violation
is received and a reasonable opportunity for correction has been given.

Passed the House March 30, 1983.

Passed the Senate April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 293
(House Bill No. 555]
LAWS AGAINST DISCRIMINATION——REVISIONS

AN ACT Relating to discrimination; amending section 17, chapter 270, Laws of 1955 as last
amended by section 2, chapter 259, Laws of 1981 and RCW 49.60.250; and amending
section 5, chapter 100, Laws of 1961 and RCW 49.44.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 17, chapter 270, Laws of 1955 as last amended by sec-
tion 2, chapter 259, Laws of 1981 and RCW 49.60.250 arc cach amended
to read as follows:

(1) In casc of failure to reach an agreement for the climination of such
unfair practice, and upon the entry of findings to that eflect, the entire file,
including the complaint and any and all findings made, shall be certified to
the chairman of the ((board)) commission. The chairman of the ((board))
commission shall thereupon request the appointment of an administrative
law judge under Title 34 RCW to hear the complaint and shall cause to he
issucd and served in the name of the ((board)) commission a written notice,
together with a copy of the complaint, as the same may have been amended,
requiring the respondent to answer the charges of the complaint at a hcar-
ing before the administrative law judge, at a time and place to be specified
in such notice.

(2) The place of any such hcaring may be the office of the ((board))
commission or another placc designated by it. The case in support of the
complaint shall be presented at the hearing by counsel for the ((board))
commission: PROVIDED, That the complainant may retain independent
counsel and submit testimony and be fully heard. No member or employee
of the ((board)) commission who previously made the investigation or
caused the notice to be ‘ssued shall participate in the hearing except as a
witness, nor shall he participate in the deliberations of the administrative
law judge in such case. Any cndeavors or negotiations for conciliation shall
not be received in evidence.

(3) The respondent may file a written answer to the complaint and ap-
pear at the hecaring in person or otheiwise, with or without counsel, and
submit testimony and be fully heard. The respondent has the right to cross-
cxamine the complainant.
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(4) The administrative law judge conducting any hearing may permit
reasonable amendment to any complaint or answer. Testimony taken at the
hearing shall be under oath and recorded.

(5) I, upon all the evidence, the administrative law judge finds that the
respondent has cngaged in any unfair practice, the administrative law judge
shall state findings of fact and shall issue and file: with the ((board)) com-
mission and causc to be served on such respondent an order requiring such
respondent to cease and desist from such unfair practice and to take such
aflirmative action, including, (but not limited to) hiring, reinstatecment or
upgrading of employees, with or without back pay, an admission or restora-
tion to full membership rights in any respondent organization, or to take
such other action as, in the judgment of the administrative law judge, will
cffectuate the purposes of this chapter, including action that could be or-
dered by a court, except that damages for humiliation and mental suffering
shall not exceed one thousand dollars, and including a requirement for re-
port of the matter on compliance.

(6) If, upon all the evidence, the administrative law judge finds that the
respondent has not engaged in any alleged unfair practice, the administra-
tive law judge shall state findings of fact and shall similarly issuc and file an
order dismissing the complaint.

(7) An order dismissing a complaint may include an award of reason-
able attorneys' fees in favor of the respondent if the administrative law
judge concludes that the complaint was frivolous, unreasonable, wr
groundless.

(8) The ((board)) commission shall establish rules of practice to govern,
expedite and effectuate the foregoing procedure.

Sec. 2. Section 5, chapter 100, Laws of 1961 and RCW 49.44.090 are
cach amended to read as follows:

It shall be an unfair practice: ,

(1) For an employer or licensing agency, because an individual is be-
tween the ages of forty and ((stxty=five)) scventy, to refuse to hire or em-
ploy or license or to bar or to terminate from employment such individual,
or to discriminate against such individual in promotion, compensation or in
terms, conditions or privileges of employment: PROVIDED, That employ-
ers or licensing agencies may establish reasonable minimum and/or maxi-
mum age limits with respect to candidates for positions of employment,
which positions are of such a nature as to require extraordinary physical
effort, endurance, condition or training, subject to the approval of the di-
rector ol labor and industries through the division of industrial relations.

(2) For any employer, licensing agency or employment agency to print
or circulate or cause 1o be printed or circulated any statement, advertise-
ment, or publication, or to use any form of application for employment or 1o
make any inquiry in connection with prospective employment, which ex-
presses any limitation, specification or discrimination respecting individuals
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between the ages of forty and ((sixty=five)) seventy: PROVIDED, That
nothing hercin shall forbid a requirement of disclosure of birth date upon
any form of application for employment or by the production of a birth
certificate or other sufficient evidence of the applicant's true age.

Nothing contained in this section or in RCW 49.60.180 as to age shall
be construed to prevent the termination of the employment of any person
who is physically unable to perform his duties or to affect the retirement
policy or system of any employer where such policy or system is not merely
a subterfuge to evade the purposes of this section; nor shall anything in this
section or in RCW 49.60.180 be deemed to preclude the varying of insur-
ance coverages according to an employee's age; nor shall this section be
construed as applying to any state, county, or city law enforcement agen-
cics, or as superseding any law fixing or authorizing the establishment of
reasonable minimum or maximum age limits with respect to candidates for
certain positions in public employment which are of such a nature as to re-
quire extraordinary physical efTort, or which for other reasons warrant con-
sideration of age factors.

Passcd the House April 23, 1983.

Passed the Senate April 21, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 294

[House Bill No. 569]
PUBLIC DISCLOSURE REPORTS

AN ACT Relating 10 public disclosure reports required to be filed with county oflicials; adding
a new section to chapter 29.07 RCW; and adding a new section to chapter 42.17 RCW.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added to chapter 42.17 RCW a new
scction to read as follows:

With regard to the reports required by this chapter to be filed with a
county auditor or county clections official, the commission shall adopt rules
governing the arrangement, handling, indexing, and disclosing of those re-
ports by the county auditor or county elections official. The rules shali en-
sure casc of access by the public to the reports and shall include, but nct be
limited to, requirements for indexing the reports by the names of candidates
or political committees and by the ballot proposition for or against which a
political committee is receiving contributions or making expenditures.

NEW SECTION. Scc. 2. There is added to chapter 29.07 RCW a new
scction to read as follows:

Each county auditor o1 county elections olflicial shall ensure that reports
filed pursuant to chapter 42.17 RCW are arranged, handled, indexed, and
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disclosed in a manner consistent with the rules of the public disclosure
commission adopted under section 1 of this act.

Passed the House March 27, 1983,

Passed the Senate April 21, 1983,

Approved by the Governor May 17, 1983,

Fi'ed in Office of Secretary of State May 17, 1983,

CHAPTER 295
[Substitute House Bill No. 576]
VETERANS' RELIEF

AN ACT Relating to veterans; amending section 1, page 208, Laws of 1888 as last amended
by section 1, chapter 180, Laws of 1947 and RCW 73.08.010; amending section 2, page
208, Laws of 1888 as last amended by scctior 2, clizoter 180, Laws of 1947 and RCW
73.08.030; amending scction 4, page 209, Laws of 1888 as last amended by scction 4,
chapter 180, Laws of 1947 and RCW 73.08.050; amending scction 5, page 209, Laws of
1888 as last amended by scction 5, chapter 180, Laws of 1947 and RCW 73.08.060;
amending section 6, page 209, Laws of 1888 as last amended by scction 1, chapter 15,
Laws of 1949 and RCW 73.08,070; and amending scction 7, page 210, Laws of 1888 as
last amended by scction 6, chapter 155, Laws of 1980 and RCW 73,08.080.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, page 208, Laws of 1888 as last amended by section 1,
chapter 180, Laws of 1947 and RCW 73.08.010 are each amended to read
as follows:

For the relief of indigent and suffering ((Unton-sotdters;saitors-and- ma=

thrufﬁcd——hrccs—of—ﬁrr&mc&—Statts—m—rhc—msmg—war—bcrwm—thc
Hm&d—&mmdﬂmd—hcrﬁhcs—oﬁhmﬂng—war-bmcﬂ—thc
United-States—and-Germany-and-heratties;)) veterans as defined in RCW

41.04.0C5 and their families or the families of those decezsed, who need as-
sistance in any city, town or precinct in this state, the ((board-of-commis=
stoners)) legislative authority of the county in which ((said)) the city, town
or precinct is situated shall provide such sum or sums of money as may be
necessary, to be drawn vpon by the commander and quartermaster, or
commander and adjutant or commander and service officer of any post,
camp or chapter of any national organization of veterans now, or which
may hereafter be, chartered by an act of congress in ((said)) the city or
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town upon recommendation of the relicl committee of said post, camp or
chapter: PROVIDED, Said ((soldter;—saitor—or—marine;)) veteran or the
families of those deceased are and have been residents of the state for at
least twelve months, and the orders of said commander and quartermaster,
or commander and adjutant or commander and service officer shall be the
proper voucher for the expenditure of said sum or sums of money.

Sec. 2. Scction 2, page 208, Laws of 1888 as last amended by section 2,
chapter 180, Laws of 1947 and RCW 73,08.030 are ecach amended to read
as follows:

If there be no post, camp or chapler of any national organization of
veterans now, or which may hereafter be, chartered by an act of congress, in
any precinct in which it should be granted, the ((county—commisstoners))
legislative authority of the county in which said precinct is, may accept and
pay the orders drawn, as hereinbefore provided by the commander and
quartermaster, or commander and adjutant or commander and service offi-
cer, of any post, camp or chapter of any national organization of veterans
now, or which may hereaflter be, chartered by an act of congress, located in
the nearest city or town, upon the recommendation of a relicf committee
who shall be residents of the said precinct in which the relief may be
furnished.

Scc. 3. Scction 4, page 209, Laws of 1888 as last amended by scction 4,
chapter 180, Laws of 1947 and RCW 73.08.050 are each amended to read
as follows:

The county ((commisstoners)) legislative authority may require of the
commander and quartermaster, or commander and adjutant or commander
and service officer, of any post, camp or chapter of any national organiza-
tion of veterans now, or which may hereafter be, chartered by an act of
congress undertaking to distribute reliel under this chapter a bond with
sufficient and satisfactory sureties for the faithful and honest discharge of
their duties under this chapter.

Sec. 4. Section 5, page 209, Laws of 1888 as last amended by section 5,
chapter 180, Laws of 1947 and RCW 73.08.060 arc cach amended to read
as follows:

County ((commmissioners)) legislative authoritics are hereby prohibited

from scndmg mdlgcnl ((Hmtm—Spa-mth—A-mcnc:rn—waﬁoidnrﬂaﬁomd
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Ymited-S G r " ] - |
Ynited-States-and—tapan-and-heratties€)) or disabled veterans as defined in
RCW 41.04.005 or their families or the familics of the deceased((¥;-of-the
c’rasscs—vf—pcrsons—mcnhcncd-ﬁn—RGW-%—Bﬁ-OH)) to any almshouse (or
orphan asylum) without the concurrence and consent of the commander and
relief committee of the post, camp or chapter of any national organization
of veterans now, or which may hercafter be, chartered by an act of congress
as provided in RCW 73.08.010 and 73.08.030. Indigent veterans shall,
whenever practicable, be provided for and relieved at their homes in such
city, town or precinct in which they shall have a residence, in the manner
provided in RCW 73.08.010 and 73.08.030. Indigent or disabled veterans
((of-the—classes—specified—in-REW—73:08:640)) as defined in RCW 41.04-
.005, who are not insanc and have no families or friends with whom they
may be domiciled, may be sent to any soldiers' home.

Scc. 5. Section 6, page 209, Laws of 1888 as last amended by section 1,
chapter 15, Laws of 1949 and RCW 73.08.070 arc cach amended to read as
follows:

It shall be the duty of the ((board-of-county-commissioners)) legislative
authority in each of the counties in this state to designate some proper au-
thorily other than the one designaled by law for the care of paupers and the
custody of criminals who shall cause to be interred at the expense of the
county lhc body of any honorably dlschargcd ((srﬂdrcr—sm’ror-or-mannc-wi'ro

Ynited-States—and—Japan—and-her—athes;)) veterans as defined in RCW 41-

.04.005 and the wives, husbands, minor children, widows or widowers of
such ((soldierssaitors-ornmarines)) veterans, who shall hercafter die with-
out leaving means suflicient to defray funeral expenses; and when requested
s0 to do by the commanding officer of any post, camp or chapter of any na-
tional organization of veterans now, or which may hercafter be, chartered
by an act of congress or the relief committee of any such posts, camps or
chapters: PROVIDED, HOWEVER, That such interment shall not cost
more than ((one)) three hundred ((ctghty)) dollars. If the deceased has re-
latives or friends who desire to conduct the burial of such deccased person,
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then upon request of said commander or relief committee a sum not 1o ex-
ceed ((one)) three hundred ((eighty)) dollars shall be paid to said relatives
or friends by the county treasurer, upon due proof of the death and burial of
any person provided for by this section and proof of expenses incurred.

Scc. 6. Section 7, page 210, Laws of 1888 as last amended by section 6,
chapter 155, Laws of 1980 and RCW 73.08.080 arc ecach amended to read
as follows:

The ((boards—of—county—commissioners)) legislative authorities of the
several counties in this state shall levy, in addition to the taxes now levied
by law, a tax in a sum equal to the amount which would be raised by not
less than one and onc-cighth cents per thousand dollars of assessed value,
and not greater than twenty-seven cents per thousand dollars of assessed
value against the taxable property of their respective counties, to be levied
and collected as now prescribed by law for the assessment and collection of
taxes, for the purpose of creating the veteran's relief fund for the relief of
honorably discharged veterans ((who—served—in—the—armed—forces—of—the
First-W t”“! oS World—W K P ret—orViet-N
conflict;)) as defined in RCW 41.04.005 and the indigent wives, husbands,
widows, widowers and minor children of such indigent or deccased veterans,
to be disbursed for such relief by such ((board-ofcounty—commissioners))
county legislative authority: PROVIDED, That if the funds on deposit, less
outstanding warrants, residing in the veteran’s relief fund on the first Tues-
day in September exceed the expected yicld of one and one-cighth cents per
thousand dollars of assessed value against the taxable property of the coun-
ty, the county ((commisstoners)) legislative authority may levy a lesser
amount: PROVIDED FURTHER, That the costs incurred in the adminis-
tration of said veteran's relief fund shall be computed by the county trea-
surer not less than annually and such amount may then be transferred from
the veteran's relief fund as herein provided for to the county current ex-
pense fund.

The amount of a levy allocated to the purposes specified in this section
may be reduced in the same proportion as the regular property tax levy of
the county is reduced by chapter 84.55 RCW.

Passed the House March 30, 1983.

Passed the Senate April 21, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.
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CHAPTER 296
[Engrossed Substitute House Bill No. 579]
PRISON WORK PROGRAMS

AN ACT Relating to prison work programs; adding a ncw scction to chapter 43.19 RCW; and
creating new scctions.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature finds and declares that the
costs of state government automated data input and retrieval are escalating,
The legislature further finds and declares that new record conversion tech-
nologies offer a promising means for coping with current records manage-
ment problems.

NEW SECTION. Sec. 2. It is the policy of the state of Washington
that state prisons shall provide prisoners with a work environment in order
that, upon their release, inmates may have the skills necessary for the suc-
cessful reentry into socicty. It is also the policy of the state to promote the
cstablishment and growth of prison industrics whose work shall benefit the
state.

NEW SECTION. Sec. 3. The department of general administration and
the department of corrections shall implement prison work programs to op-
crate automated data inpul and retrieval systems for appropriate depart-
ments of state governmant.

NEW SECTION. Sec. 4. Class Il institutional industrics may subcon-
tract its data input and microfilm capacitics to firms from the private sector.
Inmates employed under these subcontracts will be paid in accordance with
the Class 1 free venture industries procedures and wage scale.

NEW SECTION. Secc. 5. There is added to chapter 43.19 RCW a new
scction to read as follows:

General administration and the data processing authority shall report
bicnnially to the legislature about the degree to which the data entry and
microfilm services of institutional industries were used to perform the state's
data centry and microfilm work. The report shall include information on the
comparative costs of such service.

Passed the House April 23, 1983.

Passed the Senate April 21, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 297
|House Bill No. 585)
COMMERCIAL SALMON LICENSES——EMERGENCY EXCEPTION
AN ACT Relating to salmon; and amending scction 3, chapter 184, Laws of 1974 cx. sess. as
amended by section 4, chapter 327, Laws of 1977 ex. sess. and RCW 75.28.460.
Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 3, chapter 184, Laws of 1974 ex. sess. as amended by
section 4, chapter 327, Laws of 1977 ex. sess. and RCW 75.28.460 are cach
amended to read as follows:

((Any)) A commercial ((satmon)) fishing vessel not qualified for a

((commma-l-sa’rmon—ﬁshmg)) license or ((vesset—detivery)) permit under
RCW 75.28.455 ((and-wishing-to-tand-satmon-caughtoutside-the-territorial
watersof-the-state-of Washingtonshatt-beabteto)) shall not land salmon in

the state of Washington unless, as determined by the director or his desig-
nee on a casc-by—case basis, a bona fide emergency exists. In such an
emergency situation, the vessel owner shall obtain a single delivery vessel
delivery permit. The fee for such permit shall be one hundred dollars.

Passed the House April 24, 1983.

Passed the Senate April 24, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 298

[Engrossed House Bill No. 653]
LIVESTOCK MARKETS AND OPEN CONSIGNMENT HORSE SALES——
REGULATIONS MODIFIED

AN ACT Relating to livestock; amending section |, chapter 107, Laws of 1959 as amended by
section 1, chapter 182, Laws of 1961 and RCW 16.65.010; amending section 2, chapter
107, Laws of 1959 and RCW 16.65.020; amending section 4, chapter 107, Laws of 1959
as amended by section 2, chapter 91, Laws of 1979 ex. sess. and RCW 16.65.040;
amending section 6, chapter 107, Laws of 1959 and RCW 16.65.060; amending section 9,
chapter 107, Laws of 1959 as amended by section 3, chapter 192, Laws of 1971 ex. sess,
and RCW 16.65.090; amending scction 10, chapter 107, Laws of 1959 and RCW 16.65-
.100; amending section 15, chapter 107, Laws of 1959 and RCW 16.65.150; amending
scction 18, chapter 107, Laws of 1959 and RCW 16.65.180; amending section 19, chapter
107, Laws of 1957 and RCW 16.65.190; amending scction 4, chapter 182, Laws of 1961
as amended by scction 5, chapter 192, laws of 1971 ex. sess. and RCW 16.65.200;
amending section 26, chapter 107, Laws of 1959 and RCW 16.65.260; amending section
40, chapter 107, Laws of 1959 as amended by section S, chapter 182, Laws ol 1961 and
RCW 16.65.400; amending section 18, chapter 232, Laws of 1963 and RCW 16.65.423;
and adding new sections to chapter 16.65 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 107, Laws of 1959 as amended by section 1,
chapter 182, Laws of 1961 and RCW 16.65.010 are cach amended to read
as follows:

For the purposes of this chapter:

(1) The term "public livestock market” means any place, establishment
or facility commonly known as a "public livestock market", "livestock auc-
tion market", "livestock sales ring", yards selling on commission, or the like,
conducted or operated for compensation or profit as a public livestock mar-
ket, consisting of pens or other enclosures, and their appurtenances in which
livestock is received, held, sold, kept for sale or shipment((+PROVDPED;

Fhat—it—docsnot—include—a—farmer—scting—his—own—tivestock—onm—his—own

. . pecta . ) .y I .
The term does not include the operation of a person licensed under this
chapter to operate a special open consignment horse sale.

(2) "Department” means the department of agriculture of the state of
Washington.

(3) "Director” means the director of the department or his duly author-
ized representative.

(4) "Licensce” means any person licensed under the provisions of this
chapter.

(5) "Livestock” includes horses, mules, burros, cattle, sheep, swine, and
goats,

(6) "Person” means a natural person, individual, firm, partnership, cor-
poration, company, socicty, and association, and every officer, agent or em-
ployee thercof. This term shall import cither the singular or the plural as
the case may be.

(7) "Stockyard” means any place, establishment, or facility commonly
known as a stockyard consisting of pens or other enclosures and their ap-
purtenances in which livestock services such as feeding, watering, weighing,
sorting, receiving and shipping are offered to the public; PROVIDED, That
stockyard shall not include any facilities where livestock is offered for sale
at public auction, feed lots, or quarantined registered feed lots.

(8) "Packer" means any person engaged in the business of slaughtering,
manufacturing, preparing meat or meat products for sale, marketing meat,
meat food products or livestock products.

(9) "Deputy state veterinarian” means a graduate veterinarian author-
ized to practice in the statc of Washington and appointed or deputized by
the director as his duly authorized representative.
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(10) "Special open consignment horse sale” means a sale conducted by a
person other than the operator of a public livestock market which is limited
to the consignment of horses and donkeys only for sale on an occasional and
scasonal basis.

NEW SECTION. Scc. 2. There is added to chapter 16.65 RCW a new
section to read as follows:

This chapter does not apply to:

(1) A farmer selling his own livestock on the farmer's own premises by
auction or any other method.

(2) A farmers' cooperative association or an association of livestock
breeders when any class of their own livestock is assembled and offered for
sale at a special sale on an occasional and scasonal basis under the associa-
tion's management and responsibility, and the special sale has been ap-
proved by the director in writing. However, the special sale shall be subject
to brand and health inspection requirements as provided in this chapter for
sales at public livestock markets.

NEW SECTION. Scc. 3. There is added to chapter 16.65 RCW a new
scection to read as follows:

(1) A person shall not operate a special open consignment horse sale
without first obtaining a license from the director. The application for the
license shall include:

(a) A detailed statement showing all of the assets and liabilities of the
applicant;

(b) The schedule of rates and charges the applicant proposes to impose
on the owners of horses for services rendered in the operation of the horse
sale;

(c) The specific date and exact location of the proposed sale;

(d) Projected quantity and approximate value of horses to be handled;
and

(c) Such other information as the director may reasonably require.

(2) The application shall be accompanied by a license fee of one hun-
dred dollars. Upon the approval of the application by the director and com-
pliance with this chapter, the applicant shall be issued a license. A special
open consignment horse sale license is valid only for the specific date or
dates and cxact location for which the license was issued.

NEW SECTION. Scc. 4. There is added 1o chapter 16.65 RCW a new
section to read a follows:

The sum of the bond to be executed by an applicant for a special open
consignment horse sale license shall be determined by estimating the dollar
volume of business to be carried on, at, or through the applicant's proposed
special open consignment horse sale. The bond amount shall be that amount
estimated as the applicant's dollar volume of business. However, the bond

[1432]



WASHINGTON LAWS, 1983 Ch. 298

shall not be in an amount less than ten thousand dollars. If the amount ex-
ceeds fifty thousand dollars, then that portion above fifty thousand dollars
shall be at the rate of ten percent of that value, except that the amount of
the bond shall be to the nearest greater five thousand dollar figure.

Secc. 5. Section 2, chapter 107, Laws of 1959 and RCW 16.65.020 are
cach amended to read as follows:

Public livestock markets and special open consignment horse sales shall
be under the direction and supervision of the director, and the director, but
not his duly authorized representative, may adopt such rules and regulations
as are necessary Lo carry out the purpose of this chapter. It shall be the duty
of the director to enforce and carry out the provisions of this chapter and
rules and regulations adopted hereunder. No person shall interfere with the
director when he is performing or carrying out any duties imposed upon him
by this chapter or rules and regulations adopted hercunder.

Sec. 6. Scction 4, chapter 107, Laws of 1959 as amended by section 2,
chapter 91, Laws of 1979 ex. sess. and RCW 16.65.040 are cach amended
to rcad as follows:

All public livestock market licenses provided for in this chapter shall
expire on March Ist subsequent to the date of issue. Any person who fails,
refuses, or neglects to apply for a renewal of a preexisting license on or be-
fore the date of expiration, shall pay a penalty of twenty-five dollars, which
shall be added to the regular license fee, before such license may be re-
newed by the director.

Sec. 7. Section 6, chapter 107, Laws of 1959 and RCW 16.65.060 are
each amended to read as follows:

The licensee's license shall be posted conspicuously in the main office of
such licensee's public livestock market or special open consignment horse
sale.

Sec. 8. Section 9, chapter 107, Laws of 1959 as amended by section 3,
chapter 192, Laws of 1971 ex. sess. and RCW 16.65.090 are cach amended
to read as follows:

The director shall provide for brand inspection. When such brand in-
spection is required the licensee shall collect from the consignor and pay to
the department, as provided by law, a fee for brand inspection for cach ani-
mal consigned to the public livestock market or special open consignment
horse sale; PROVIDED, That if in any one sale day the total fees collected
for brand inspection do not exceed ((forty)) sixty dollars, then such licensee
shall pay ((forty)) sixty dollars for such brand inspection or as much there-
of as the director may prescribe.

Sec. 9. Section 10, chapter 107, Laws of 1959 and RCW 16.65.100 are
cach amended to read as follows:
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The licensee of each public livestock market or special open consignment
horse sale shall collect from any purchaser of livestock requesting brand in-
spection a fec as provided by law for cach animal inspected. Such fec shall
be in addition to the fee charged to the consignor for brand inspection and
shall not apply to the minimum fee chargeable to the licensee.

Sec. 10. Scction 15, chapter 107, Laws of 1959 and RCW 16.65.150 are
cach amended to read as follows:

The delivery of livestock, for the purpose of sale, by any consignor or
vendor to a public livestock market or special open consignment horse sale
without making a full disclosure to the agent or licensee of such public
livestock market or special open consignment horse sale of any unsatisfied
lien or mortgage upon such livestock shall constitute a gross misdemeanor.

Sec. 11. Scction 18, chapter 107, Laws of 1959 and RCW 16.65.180 are
each amended to read as follows:

All rates or charges made for any stockyard services furnished at a
public livestock market or special open consignment horse sale shall be just,
reasonable, and nondiscriminatory, and any unjust, unreasonable, or dis-
criminatory rate or charge is prohibited and declared to be unlawful.

Scc. 12, Scction 19, chapter 107, Laws of 1959 and RCW 16.65.190 are
cach amended to read as follows:

No person shall hereafter operate a public livestock market or special
open consignment horse sale unless such person has filed a schedule with the
application for license to operate such public livestock market or special
open consignment horse sale. Such schedule shall show all rates and charges
for stockyard services to be furnished by such person at such public live-
stock market or special open consignment horse sale.

(1) Schedules shall be posted conspicuously at the public livestock mar-
ket or special open consignment horse sale, and shall plainly state all such
rates and charges in such detail as the director may require, and shall state
any rules and regulations which in any manner change, afTect, or determine
any part of the aggregate of such rates or charges, or the value of the
stockyard services furnished. The director may determine and prescribe the
form and manner in which such schedule shall be prepared, arranged and
posted.

(2) No changes shall be made in rates or charges so filed and published
except after thirty days' notice to the director and to the public filed and
posted as aforesaid, which shall plainly state the changes proposed to be
made and the time such changes will go into effect.

(3) No licensee shall charge, demand or collect a greater or a lesser or a
GilTerent compensation for such service than the rates and charges specified
in the schedule filed with the director and in effect at the time; nor shall a
licensee refund or remit in any manner any portion of the rates or charges
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so specified (but this shall not prohibit a cooperative association of produc-
ers from properly returning to its members, on a patronage basis, its excess
carnings on their livestock); nor shall a licensce extend to any person at
such public livestock market or special open consignment horse sale any
stockyard services except such as are specified in such schedule.

Sec. 13. Scction 4, chapter 182, Laws of 1961 as amended by section 5,
chapter 192, Laws of 1971 ex. sess. and RCW 16.65.200 are cach amended
to read as follows:

Before the license is issucd to operate a public livestock market or spe-
cial open consignment horse sale, the applicant shall execute and deliver to
the director a surety bond in a sum as herein provided for, exccuted by the
applicant as principal and by a surety company qualified and authorized to
do business in this state as surety. Said bond shall be a standard form and
approved by the director as to terms and conditions, Said bond shall be
conditioned that the principal will not commit any fraudulent act and will
comply with the provisions of this chapter and the rules and/or regulations
adopted hercunder. Said bond shall be to the state in favor of every con-
signor and/or vendor creditor whose livestock was handled or sold through
or at the licensee's public livestock market or special open consignmient
horse sale: PROVIDED, That if such applicant is bonded as a market
agency under the provisions of the packers and stockyards act, (7 U.S.C.
181) as amended, on March 20, 1961, in a sum cqual to or greater than the
sum required under the provisions of this chapter, and such applicant fur-
nishes the director with a bond approved by the United States secretary of
agriculture naming the department as trustee, the director may accept such
bond and its method of termination in licu of the bond provided for herein
and issuc a license if such applicant meets all the other requirements of this
chapter.

The total and aggregate liability of the surety for all claims upon ike
bond shall be limited to the face of such bond. Every bond filed with and
approved by the director shall, without the necessity of periodic renewal,
remain in force and effect until such time as the license of the licensee is
revoked for cause or otherwise canceled. The surety on a bond, as provided
herein, shall be released and discharged from all liability to the state accru-
ing on such bond upon compliance with the provisions of RCW 19.72.110
concerning notice and proof of service, as enacted or hercafter amended, but
this shall not operate to relieve, release or discharge the surety from any li-
ability already accrued or which shall accrue (due and to become due here-
under) before the expiration period provided for in RCW 19.72.110
concerning notice and proof of service as enacted or hereafter amended, and
unless the principal shall before the expiration of such period, file a new
bond, the director shall forthwith cancel the principal's license.

Sec. 14. Section 26, chapter 107, Laws of 1959 and RCW 16.65.260 arc
cach amended to read as follows:
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In casc of failurc by a licensee to pay amounts due a vendor or consign-
or creditor whose livestock was handled or sold through or at the licensee's
public livestock market or special open consignment horse sale, as evidenced
by a verified complaint filed with the director, the director may proceed
forthwith to ascertain the names and addresses of all vendor or consignor
creditors of such licensee, together with the amounts due and owing to them
and cach of them by such licensee, and shall request all such vendor and
consignor creditors to file a verified statement of their respective claims with
the director. Such request shall be addressed to each known vendor or con-
signor creditor at his last known address.

Sec. 15. Section 40, chapter 107, Laws of 1959 as amended by section 5,
chapter 182, Laws of 1961 and RCW 16.65.400 are each amended to read
as follows:

(1) Each public livestock market licensee shall maintain and operate
approved weighing facilities for the weighing of livestock at such licensee's
public livestock market.

(2) All dial scales used by the licensee shall be of adequate size to be
readily visible to ali interested parties and shall be equipped with a me-
chanical weight recorder.

(3) All beam scales used by the licensee shall be equipped with a bal-
ance indicator, a weigh beam and a mechanical weight recorder, all readily
visible to all interested parties.

(4) All scales used by the licensee shall be checked for balance at short
intervals during the process of sclling and immediately prior to the begin-
ning of each sa'e day.

(5) The scale ticket shall have the weights mechanically imprinted upon
such tickets when the weigh beam is in balance during the process of
weighing, and shall be issued in triplicate, for all livestock weighed at a
public livestock market. A copy of such weight tickets shall be issued to the
buyer and scller of the livestock weighed.

Sec. 16. Section 18, chapter 232, Laws of 1963 and RCW 16.65.423 are
each amended to read as follows:

The director shall have the authority to issue a public livestock market
license pursuant to the provisions of this chapter limited to the sale of
horses and/or mules and 1o allocate a sales day or days to such licensee.
The director is hereby authorized and directed to adopt regulations for fa-
cilities and sanitation applicable to such a license. The facility requirements
of RCW 16.65.360 shall not be applicable to such licensee's operation as
provided for in this section.

Passed the House March 26, 1983.

Passed the Senate April 20, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 299

[Substitute House Bill No. 661]
FOREST FIRE PROTECTION ASSESSMENTS——FIRE SUPPRESSION ACCOUNT
ASSESSMENTS

AN ACT Relating to forest protection; amending section |, chapter 102, Laws of 1977 ex.
sess. as last amended by section 1, chapier 55, Laws of 1982 1st ex. sess. and RCW 76-
.04.360; and amending scction 8, chapier 207, Laws of 1971 cx. sess. as last amended by
section 2, chapter 55, Laws of 1982 1st ex. sess. and RCW 76.04.515.

Be it enacted by the Legislature of the State of Washington:

Scc. I. Section 1, chapter 102, Laws of 1977 ex. sess. as last amended
by section 1, chapter 55, Laws of 1982 Ist ex. sess. and RCW 76.04.360 arc
cach amended to read as follows:

If any owner of forest land neglects or fails to provide adequate fire
protection therefor as required by RCW 76.04.350, the department shall
provide such protection thercfor, notwithstanding the provisions of RCW
76.04.515, at a cost to the owner of not to exceed twenty-one cents an acre
per year on lands west of the summit of the Cascade mountains and seven-
teen cents an acre per year on lands east of the summit of the Cascade
mountains: PROVIDED, That (1) there shall be no assessment on cach
parcel of privately owned lands of less than two acres or on each parcel of
tax exempt lands of less than ten acres; (2) for lands not exempt under (1)
of this proviso, the cost for any ownership parcel containing less than thirty
acres shall not be less than five dollars and ten cents cast of the Cascade
mountains and six dollars and thirty cents west of the Cascade mountains((:
PROBED-FURTHERFhat)); and (3) an owner of two or more parcels
per county, ecach containing less than thirty acres, may obtain a ((certifred

hist-of-such—pareels—rom-thecountyassessorand-fiteit-by—January—+t—cach
year-with-the-department;-which-wit-cotect-from-that-owner-one-mmimum
assessment-for-atparcels—Should)) refund of the assessments paid on all

such parcels over onc by applying therefor within the year the assessment
was due to the department of natural resources, in such form as the depart-
ment may require, upon showing to the satisfaction of the department that
all assessments and property taxes on the property have been paid, but if
the total acreage of the parcels ((fited)) exceed thirty acres, the per-acre
rate shall apply and the refund shall be computed :-ccordingly. ((H-payment
. . " -, ‘ tted
: . et ) . gF l 1
shatt-be—cotectedas—otherwise—provided:)) Application for the refund may
be made by mail.

For the purpose of chapter 76.04 RCW, the supervisor may divide the
forest lands of the state, or any part thereof, into districts, for ((patrot)) fire
protection and assessment purposes, may classifly lands according to the
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character of timber prevailing, and the fire hazard existing, and place un-
protected lands under the administration of the proper district. Such cost
must be justified by a showing of budgets on demand of twenty-five owners
of forest land in the county concerned at public hearing. Any amounts paid
or contracted to be paid by the supervisor of the department of natural re-
sources for this purpose from any funds at his disposal shall be a lien upon
the property ((patrotted—and)) protected, and unless reimbursed by the
owner within ten days after October 1st of the ycar in which they were in-
curred, on which date the supervisor of the department of natural resources
shall be prepared to make statement thereof upon request to any forest
owner whose own protection has not been previously approved by him as
adequate, shall be reported by the supervisor of the department of natural
resources to the assessor of the county in which the property is situated who
shall extend the amounts upon the tax rolls covering the property, or the
county assessor shall upon authorization from the supervisor of the depart-
ment of natural resources levy the forest ((patrot)) fire protection assess-
ment against the amounts of unimproved land as shown in each ownership
on the county assessor's records and the assessor may then segregate on his
records to provide that the improved land and improvements thereon carry
the millage levy designed to support the rural firc protection districts as
provided for in ((chapter-52:64)) RCW 52.16.170.

The amounts assessed shall be collected at the time, in the same man-
ner, by the same procedure, and with the same penalties attached that gen-
cral state and county taxes on the same property are collected, except that
crrors in assessments may be corrected at any time by the supervisor of the
department of natural resources certifying them to the treasurer of the
county in which the land involved is situated. Assessments shall be known
and designated as assessments of the year in which the amounts became re-
imbursable. Upon the collection of such assessments the county treasurer
shall transmit them to the supervisor of the department of natural resources
to be applied against expenses incurred in carrying out the provisions of this
section, including necessary and rcasonable administrative costs incurred by
the department in the enforcement of these provisions. He may also expend
any sums collected from owners of forest lands or received from any other
source for necessary administrative costs in connection with the enforcement
of RCW 76.04.370.

When land against which forest ((patrot)) firc protection asscssments
are outstanding is acquired for delinquent taxes and sold at public auction,
the state shall have a prior licn on the proceeds of sale over and above the
amount nccessary to satisfy the county's delinquent tax judgment, and the
county treasurer in casc the proceeds of sale exceed the amount of the de-
linquent tax judgment shall forthwith remit to the supervisor of the depart-
ment of natural resources the amount of the outstanding ((patrot)) forest

firc protection assessments.
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All public bodies owning or administering forest lands shall pay the for-
est ((patrot)) firc protection assessments provided in this scction and the
special forest fire suppression account assessments under RCW 76.04.515.
The forest ((patrot)) firc protection assessments and special forest fire sup-
pression account assessments shall be payable by public bodies from any
available funds within thirty days following receipt of the written notice
from the department which is given after October 1st of the year in which
the protection was provided. Unpaid assessments shall not ke a lien against
the publicly owned land but shall constitute a debt by the public body to the
department and shall be subject to interest charges in the same amount as
other unpaid forest ((patrot)) firc protection assessments.

A public body, having failed to previously pay forest ((patrot)) firc pro-
tection assessments required of it by this section, which fails to suppress a
firc on or originating from forest lands owned or administered by it shall be
liable for the costs of suppression incurred by the department or its agent
and shall not be entitled to reimbursement of any costs incurred by the
public body in the suppression activities.

The supervisor of the department of natural resources shall furnish the
surcty company bond under RCW 43.30.170(6), conditioned for the faithful
performance of his duties and for a faithful accounting for all sums received
and expended thereunder, which bond shall be approved by the attorney
general.

The supervisor of the department of natural resources may adopt rules
to implement this section, including, but not limited to, rules on the levying
and collecting of forest fire protection assessments.

Scc. 2. Scction 8, chapter 207, Laws of 1971 ex. sess. as last amended
by section 2, chapter 55, Laws of 1982 Ist cx. sess. and RCW 76.04.515 are
cach amended to read as follows:

There is created a landowner contingency forest fire suppression account
which shall be a separate account in the general fund. This account shall be
for the purpose of paying emergency fire costs incurred or approved by the
department in the suppression of forest fires. When a determination is made
that the fire was started by other than a participating landowner operation,
moneys expended from this account in the suppression of such fire shall be
recovered from such general fund appropriations as may be available for
emergency fire suppression costs. Moneys spent from this account shall be
by appropriation. The department shall transmit to the state treasurer for
deposit in the landowner contingency forest fire suppression account any
moneys paid out of said account which are later recovered, less reasonable
costs of recovery, which moncys may be expended for purposes set forth
herein during the current biennium, without reappropriation.

This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating forest landowners at
rates to be established by the department, but not to exceed ten cents per
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acre per year for such period of years as maybe necessary to establish and
thereafter reestablish a balance in said acgount of two million dollars:
PROVIDED, That the department may establish a minimum assessment
for ownership parcels containing less than thirty acres. The maximum as-
sessment for these parcels shall not exceed the fees levied on a thirty acre
parcel. There shall be no assessment on cach parcel of privately owned lands
of less than two acres or on cach parcel of tax exempt lands of less than ten
acres. The assessments with respect to forest lands in western and castern
Washington may differ to equitably distribute the assessment based on
emergency fire suppression cost cxperience necessitated by participating
landowner operations. Amounts assessed for this account shall be a lien
upon the forest lands with respect to which the assessment is made, and
may be collected as directed by the department in the same manner as for-
est ((patrot)) firc protection assessments, This account shall be held by the
state treasurer who is authorized to invest so much of said account as is not
neccessary to meet current needs. Any interest carned on moneys from said
account shall be deposited in and remain a part of the account, and shall be
computed as part of the same in determining the balance thereof. Interfund
loans to and from this account are authorized at the then current rate of
interest as determined by the state treasurer, provided that the cffect of the
loan is considered for purposes of determining the assessments. Payment of
emergency costs from this account shall in no way restrict the right of the
department to recover costs pursuant to RCW 76.04.390 as now or hereaf-
ter amended, or other laws.

When the department determines that a forest firc was started in the
course of or as a result of a participating landowner operation, it shall noti-
fy the forest fire advisory board of such determination. Such determinatien
shall be final, unless, within nincty days of such notification, the forest fire
advisory board or any interested party, serves a request for a hearing before
the department. Such hearing shall constitute a contested case under chap-
ter 34.04 RCW and any appeal therefrom shall be to the superior court of
Thurston county.

Passed the House March 29, 1983.

Passed the Senate April 20, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983.

CHAPTER 300

[Engrossed House Bill No. 674]
STURGEON FISHING

AN ACT Reclating to food fish; adding a new scction to chapter 75.28 RCW; ¢reating a new
section; and providing an clective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Scc. 1. In an cffort to enhance recreational opportu-
nity and improve management of the resource, the director shall pursue the .
climination of set line fishing for sturgeon through the Columbia river com-
pact, RCW 75.40.010.

NEW SECTION. Scc. 2. There is added to chapter 75.28 RCW a new
section to read as follows:

In addition to a sct line license, a Columbia river sturgeon endorsement
is required to take sturgecon commercially with set lines in the waters of the
Columbia river or its tributaries. The annual endorsement fee is two hun-
dred dollars for residents and four hundred dollars for nonresidents.

NEW SECTION. Scc. 3. This act shall take cffect on January I, 1984,

Passed the House April 23, 1983,

Passed the Scnate April 21, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983,

CHAPTER 301
[Engrossed House Bill No. 683]
INDUSTRIAL INSURANCE APPEALS——INTEREST

AN ACT Relating to industrial insurance appeals; and adding a new scction to chapter 51.52
RCW.

Be: it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. |. There is added to chapter 51.52 RCW a ncw
section to read as follows:

(1) When a worker or beneficiary prevails in an appeal by the employer
1o the board or in an appeal by the employer to the court from the decision
and order of the board, the worker or beneficiary shall be entitled to interest
at the rate of twelve percent per annum on the unpaid amount of the award
after deducting the amount of attorney fees.

(2) When a worker or beneficiary prevails in an appeal by the worker or
beneficiary to the board or the court regarding a claim for temporary total
disability, the worker or beneficiary shall be cntitled to interest at the rate
of twelve percent per annum on the unpaid amount of the award after de-
ducting the amount of attorney fees.

(3) The interest provided for in subsections (1) and (2) of this section
shall accrue from the date of the department's order granting the award or
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denying payment of the award. The interest shall be paid by the party hav--
ing the obligation to pay the award. The amount of intcrest to be paid shall
be fixed by the board or court, as the case may be.

Passed the House April 19, 1983.

Passed the Scnate April 11, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 302

Housc Bill No. 747]
GENERAL PARTNERS——LIABILITY—CONDITIONS FOR LIMITED
LIABILITY

AN ACT Relating to the uniform limited partnership act; amending section 20, chapter 51,
Laws of 1981 and RCW 25.10.200; and amending section 24, chapter 51, Laws of 1981
and RCW 25.10.240.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 20, chapter 51, Laws of 1981 and RCW 25.10.200 arc
cach amended to rcad as follows:

(1) Except as provided in subsection (2) of this section, a person who
makes a contribution to a business enterprise and erroncously but in good
faith believes that he has become a limited partner in the enterprisc is not a
general partner in the enterprise and is not bound by its obligations by rea-
son of making the contribution, receiving distributions [rom the enterprise,
or exercising any rights of a limited partner, il, on ascertaining the mistake,
he: '

(a) Causes an appropriate certificate of limited partnership or a certifi-
cate of amendment to be executed and filed; or

{b) Withdraws from future cquity participation in the enterprise by ex-
ccuting and filing in the office of the secretary of state a certificate or state-
ment declaring withdrawal under this section.

(2) A person who makes a contribution of the kind described in subsec-
tion (1) of this section is liable as a gencral partner to any third party who
transacts business with the enterprise (a) before the person withdraws and
an appropriate certificate or statement is filed to show withdrawal, or (b)
before an appropriate certificate is filed to show his status as a limited
partner and, in the case of an amendment, after expiration of the thirty—day
period for filing an amendment relating to the person as a limited partner
under RCW 25.10.090, but in cither case only if the third party actually
believed in good faith that the person was a general partner at the time of
the transaction.

Scc. 2. Section 24, chapter 51, Laws of 1981 and RCW 25.10.240 are
cach amended to read as follows:
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(1) Except as provided in this chapter or in the partnership agreement, a
general partner of a limited partnership has the rights and powers and is
subject to the restrictions ((and—itabilities)) of a partner in a partnership
without limited partners.

(2) Except as provided in this chapter, a general partner of a limited
partnership has the liabilitics of a partner in a partnership without limited
partners to persons other than the partnership and the other partners. Ex-
cept as provided in this chapter or in the partnership agreement, a general
partner of a limited partnership has the liabilitics of a partner in a partner-
ship without limited partners to the partnership and to the other partners.

Passed the House April 22, 1983.

Passed the Senate April 17, 1983.

Approved by the Governor May 17, 1983.

Filed in Office of Secretary of State May 17, 1983.

CHAPTER 303

[Engrossed House Bill No. 753]
LLOCAL IMPROVEMENTS——MODIFICATIONS——STATE RAIL PLAN——
COUNTY RAIL DISTRICTS

AN ACT Relating to local improvements; amending section 35.43.130, chapter 7, Laws of
1965 as amended by section 6, chapter 52, Laws of 1967 and RCW 35.43.130; amending
section 35.43.150, chapter 7, Laws of 1965 and RCW 35.43.150; amending section 35.43-
.180, chapter 7, Laws of 1965 as last amended by section 8, chapter 52, Laws of 1947 and
RCW 35.43.180; amending section 19, chapter 2, Laws of 1983 and RCW 84.52.052;
amending section 35.50.030, chapter 7, Laws of 1965 as last amended by section t, chap-
ter 91, Laws of 1982 and RCW 35.50.030; amending section 35.50.230, chaper 7, Laws
of 1965 as last amended by section 3, chapter 91, Laws of 1982 and RCW 135,50.230;
amending scction 35.50.250, chapter 7, Laws of 1965 as amended by section S, chapter
91, Laws of 1982 and RCW 35.50.250; amending scction 35.50.260, chapter 7, Laws of
1965 as last amended by section 7, chapter 91, Laws of 1982 and RCW 35.50.260;
amending scction 35.50.270, chapter 7, Laws ol 1965 as amended by scction 8, chapter
91, Laws of 1982 and RCW 35.50.270; adding a ncw chapter 1o Title 47 RCW; and add-
ing a new chapter to Title 36 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 35.43.130, chapter 7, Laws of 1965 as amended by scc-
tion 6, chapter 52, Laws of 1967 and RCW 35.43.130 arc cach amended to
read as follows:

Upon the filing of a petition or upon the adoption of a resolution, as the
casc may be, initiating a proceeding for the formation of a local improve-
ment district or utility local improvement district, the proper board, officer,
or authority designated by charter or ordinance to make the preliminary
estimates and assessment roll shall cause an estimate to be made of the cost
and expensc of the proposed improvement and certify it to the legislative
authority of the city or town together with all papers and information in its
possession touching the proposed improvement, a description of the bound-
arics of the district, and a statement of what portion of the cost and expense
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of the improvement should be borne by the property within the proposed

district((;astatement-in—detait-of-thetocatimprovementassessments—out=
standing—and—unpatd—against—theproperty—inthe—proposed—district,and—
of genmerat-taxation)).

If the proceedings were initiated by petition the designated board, oflicer
or authority shall also determinc the sufliciency of the petition and whether
the facts sct forth therein are true. If the petition is found to be suflicient
and in all proccedings initiated by resolution of the legislative authority of
the city or town, the estimates must be accompanicd by a diagram showing
thercon the lots, tracts, and parccls of land and other property which will be
specially benefited by the proposed improvement and the estimated amount
of the cost and expense thereof to be borne by cach lot, tract, or parcel of
land or other property: PROVIDED, That no such diagram shall be re-
quired where such estimates arce on file in the office of the city enginceer, or
other designated city office, together with a detailed copy of the preliminary
assessment roll and the plans and assessment maps of the proposed
improvement.

For the purpose of estimating and levying local improvement assess-
ments, the value of property of the United States, of the state, or of any
county, city, town, school district, or other public corporation whose prop-
erty is not assessed for gencral taxes shall be computed according to the
standards afforded by similarly situated property which is assessed for gen-
cral taxes.

Scc. 2. Scction 35.43.150, chapter 7, Laws of 1965 and RCW 35.43.150
arc cach amended to read as follows:

Notice of the hearing upon a resolution declaring the intention of the
legislative authority of a city or town to order an improvement shall be giv-
cn by mail at least fifteen days before the day fixed for hearing to the own-
ers or reputed owners of all lots, tracts, and parcels of land or other
property to be specially benefited by the proposed improvement, as shown
on the rolls of the county ((treasurer)) assessor, directed to the address
thercon shown.

The notice shall set forth the nature of the proposed improvement, the
estimated cost, and the estimated benefits ol the particular lot, tract, or
parcel.

Scc. 3. Scction 35.43.180, chapter 7, Laws of 1965 as last amended by
scction 8, chapter 52, Laws of 1967 and RCW 35.43.180 are each amended
to rcad as follows:

The jurisdiction of the legislative authority of a city or town to proceed
‘with any local improvement initiated by resolution shall be divested by a
protest filed with the city or town council within thirty days from the date
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of passage of the ordinance ordering the improvement, signed by the owners
of the property within the proposed local improvement district or utility lo-
cal improvement district subject to sixty percent or move of the total cost of
the improvement including federally-owned or other nonassessable property
as shown and determined by the preliminary estimates and assessment roll
of the proposed improvement district or, if all or part of the local improve-
ment district or utility local improvement district lies outside of the city or
town, such jurisdiction shall be divested by a protest filed in the same man-
ner and signed by the owners of property which is within the proposed local
improvement district or utility local improvement district but outside the
boundaries of the city or town, and which is subject to sixty percent or more
of that part of the total cost of the improvement allocable to property within
the proposed local improvement district or utility local improvement district
but outside the boundaries of the city or town, including lederally-owned or
other nonassessable property: PROVIDED, That such restraint by protest

sh.lll not apply to ((any—bcaiﬂmprovcmcm—by—s:rmmryxcwcrs—or-watcr

of the lollowing local improvements, if the legislative body finds and recites
in the ordinance or resolution authorizing the improvement that such im-
provement is necessary for the protection of the public health and safety
and such ordinance or resolution is passed by unanimous vote of all mem-
bers present: (1) Sanitary sewers or watermains where the health officer of
the city or town, or department ol ccology, files with the legislative authori-
ty a report showing the necessity for such improvement; and (2) fire hy-
drants where the chiefl of the fire department files a report showing the
necessity for such improvement.

NEW SECTION. Scc. 4. The legislature finds that the abandonment of
rail lines and rail freight service may alter the delivery to market of many
commodities. In addition, the resultant motor vehicle freight traflic increas-
¢s the burden on state highways and county roads. In many cases, the cost
of upgrading the state highways and county roads exceeds the cost of
maintaining rail freight service. Thus, the cconomy of the state will be best
served by a policy of maintaining and encouraging a healthy rail freight
system by crcating a mechanism which keeps rail freight lines operating if
the benefits of the scrvice outweigh the cost.

NEW SECTION. Scc. 5. (1) The transportation commission shall pre-
pare and periodically update a state rail plan, the objective of which is to
identify, evaluate, and encourage essential rail service. The plan shall:

(a) Identify and cvaluate those rail freight lines that may be abandoned;

(b) Quantify the costs and benefits of maintaining rail service on those
lines that are likely to be abandoned; and
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(c) Establish priorities for determining which rail lines should reccive
state support. The priorities should include the anticipated bencefits to the
state and local economy, the anticipated cost of road and highway improve-
ments necessitated by the abandonment of the rail line, the likelihood the
rail line receiving funding can meet operating costs from freight charges,
surcharges on rail traffic, and other funds authorized to be raised by a
county or port district, and the impact of abandonment on changes in ener-
gy utilization and air pollution.

(2) The state rail plan may be prepared in conjunction with the rail plan
prepared by the department pursuant to the federal railroad revitalization
and regulatory reform act.

NEW SECTION. Sec. 6. (1) The essential rail assistance account is
hereby created in the state general fund. Moneys in the account may be
appropriated only for the purposes specified in this section.

(2) Moneys in the account may be distributed to county rail districts
and port districts for the purpose of:

(a) Acquiring, maintaining, or improving branch rail lines; or

(b) Operating railroad equipment necessary to maintain essential rail
service.

(3) County rail districts and port districts may grant franchises to pri-
vate railroads for the right to operate on lines acquired, repaired, or im-
proved under this chapter.

(4) Moneys distributed under this section shall not exceed cighty per-
cent of the cost of the service or project undertaken. At least twenty percent
of the cost shall be provided by the county, port district, or other local
sources.

(5) The amount distributed under this section shall be repaid to the
state by the county rail district or port district. The repayment shall occur
within ten years of the distribution of the moneys and shall be deposited in
the cssential rail assistance account. The repayment schedule and rate of
interest, ‘[ any, shall be set at the time of the distribution of the moneys.

NEW SECTION. Sec. 7. Scctions 4 through 6 of this act shall consti-
tute a new chapter in Title 47 RCW.,

NEW SECTION. Scc. 8. Subject to section 9 of this act, the legislative
authority of a county may establish onc or more county rail districts within
the county for the purpose of providing and funding improved rail freight
service. The boundaries of county rail districts shall be drawn to include
contiguous property in an area from which agricultural or other goods could
be shipped by the rail service provided. The district shall not include prop-
erty outside this arca which does not, or, in the judgment of the county leg-
islative authority, is not expected to produce goods which can be shipped by
rail, or property substantially devoted to fruit crops or producing goods that
are shipped in a direction away from the district. A county rail district is a
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quasi municipal corporation, an independent taxing "authority” within the
meaning of Article VII, section 1 of the slate Constitution, and a "taxing
district" within the meaning of Article VII, section 2 of the state
Constitution.

A county rail district shall constitute a body corporate and shall possess
all the usual powers of a corporation for public purposes as well as all other
powers that may now or hereafter be specifically conferred by statute, in-
cluding, but not limited to, the authority to hire employees, staff, and ser-
vices, to enter into contracts, to accept and expend or use gifts, grants, and
donations, and to suc and be sucd.

The county legislative authority shall be the governing body of a county
rail district. The county treasurer shall act as the ex officio treasurer of the
county rail district. The electors of a district are all registered voters resid-
ing within the district.

NEW SECTION. Sec. 9. (1) A county legislative authority proposing
to establish a county rail district, or to modify the boundaries of an existing
county rail district, or to dissolve an existing county rail district, shall con-
duct a hearing at the time and place specified in a notice published at least
once, not less than ten days prior to the hearing, in a newspaper of general
circulation within the proposed county rail district. This notice shall be in
addition to any other notice required by law to be published. Additional
notice of the hearing may be given ‘by mail, posting within the proposed
county rail district, or in any manner'the county legislative authority deems
necessary to notify affected persons. All hearings shall be public and the
county legislative authority shall hear objections from any person affected
by the formation, modification of the boundaries, or dissolution of the
county rail district.

(2) Following the hearing held under subsection (1) of this section, the
county legislative authority may adopt a resolution providing for the sub-
mission of a proposal to establish a county rail district, modify the bounda-
ries of an existing county rail district, or dissolve an existing county rail
district, if the county legislative authority finds the proposal to be in the
public interest. The resolution shall contain the boundaries of the district if
applicable.

A proposilion to create a county rail district, modify the boundaries of
an existing county rail district, or dissolve an existing rail district shall be
submitted to the affected voters at the next general election held sixty or
more days after the adoption of the resolution providing for the submittal
by the county legislative authority. The resolution shall establish the
boundaries of the district and include a finding that the creation of the dis-
trict is in the public interest and that the area included within the district
can reasonably be expected to benefit from its creation. No portion of a city
may be included in such a district unless the entire city is included.
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The district shall be created upon approval of the proposition by simple
majority vote. The ballot proposition submitted to the voters shall be in
substantially the following form:

FORMATION OF COUNTY RAIL DISTRICT ..........
Shall a county rail district be established for the arca described in a resolu-
tion of the legislative authority of .......... county, adopted on the
.......... dayof ..........,19...7

NEW SECTION. Scc. 10. A county rail district is authorized to con-
tract with a person, partnership, or corporation to provide rail service along
a light-density essential-service rail line for the purpose of carrying com-
moditics. The district shall also have the power to acquire, maintain, im-
prove, or extend rail facilities within the district that are necessary for the
safe and cflicient operation of the contracted rail service. A county rail dis-
trict may recceive state rail assistance under chapter 47.__ RCW (scctions 4
through 6 of this act). Two or morc county rail districts may enter into in-
terlocal cooperation agreements under chapter 39.34 RCW to carry out the
purposes of this chapter.

NEW SECTION. Scc. 11. A county rail district is not authorized to
impose a regular ad valorem property tax levy but may:

(1) Levy an ad valorem property tax, in excess of the one percent limi-
tation, upon the property within the district for a onc-year period to be used
for operating or capital purposes whenever authorized by the voters of the
district pursuant to RCW 84.52.052 and Article VI, section 2(a) of the
state Constitution.

(2) Provide for the retirement of voter approved gencral obligation
bonds, issucd for capital purposes only, by levying bond retirement ad valo-
rem property tax levies, in excess of the onc percent limitation, whenever
authorized by the voters of the district pursuant to Article VII, section 2(b)
of the state Constitution and RCW 84.52.056.

NEW SECTION. Sec. 12. (1) To carry out the purpose of this chapter,
a county rail district may issuc general obligation bonds, not to exceed an
amount, together with any outstanding nonvoter approved gencral obliga-
tion indebtedness, equal to three-cighths of one percent of the value of tax-
able property within the district, as the term "value of taxable property" is
defined in RCW 39.36.015. A county rail district may additionally issue
general obligation bonds for capital purposes only, together with any out-
standing general obligation indebtedness, not to exceed an amount equal to
one and onc—fourth percent of the value of the taxable property within the
district, as the term "value of taxable property” is defined in RCW 39.36-
015, as prescribed in Article VI1II, section 6 of the state Constitution, and

[1448]



WASHINGTON LAWS, 1983 Ch. 303

to provide for the retirement thercof by excess property tax levies as pro-
vided in section 11(2) of this act. The county rail district may submit a sin-
gle proposition to the voters which, if approved, authorizes both the iscuance
of the bonds and the bond retirement property tax levies.

(2) General obligation bonds with a maturity in cxcess of forty years
shall not be issued. The governing body of the county rail district shall by
resolution determine for cach gencral obligation bond issue the amount,
date or dates, terms, conditions, denominations, interest rate or rates, which
may be fixed or variable, maturity or maturitics, redemption rights, regis-
tration privileges, manner of exccution, price, manner of sale, and coven-
ants. The bonds may be in any form, including bearer bonds or registered
bonds. Facsimile signatures may be used on the bonds and any coupons.
Refunding general obligation bonds may be issued in the same manner as
general obligation bonds are issued.

(3) Whenever general obligation bonds are issued to fund specific pro-
jects or enterprises that generate revenues, charges, user fees, or special as-
sessments, the county rail district which issues the bonds may specifically
pledge all or a portion of the revenues, charges, user fees, or special assess-
ments to refund the general obligation bonds.

NEW SECTION. Secc. 13. (ij A county rail district may issue¢ revenuc
bonds to fund revenue gencerating facilities which it is authorized to provide
or operate. Whenever revenue bonds are to be issued, the governing body of
the district shall create or have created a special fund or funds for the sole
purposc of paying the principal of and interest on the bonds of cach such
issue, into which fund or funds the governing body may obligate the district
to pay such amounts of the gross revenue of all or any part of the facilities
constructed, acquired, improved, repaired, or replaced pursuant to this
chapter as the governing body determines.

(2) The governing body of a county rail district issuing revenue bonds
shall create a special fund or funds from which, along with any reserves
created under RCW 39.44.140, the principal and interest on the revenue
bonds shall exclusively be payable. The governing body may obligate the
county rail district to sct aside and pay into the special fund or funds a fixed
proportion or a fixed amount of the revenues from the public improvements,
projects, facilities, and all related additions funded by the revenue bonds.
This amount or proportion shall be a lien and charge against these revenues,
subject only to operating and maintenance expenses. The governing body
shall consider the cost of operation and maintenance of the public improve-
ment, project, facility, or additions funded by the revenue bonds and shall
not place into the special fund or funds a greater amount or proportion of
the revenues than it thinks will be available alter maintenance and opera-
tion expenses have been paid and after the paymem of revenue previously
pledged. The governing body may also provide that revenue bonds payable
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from the same source or sources of revenue may later be issued on parily
with any revenue bonds issued and sold.

(3) Revenue bonds issued pursuant to this section shall not be an in-
debtedness of the county rail district issuing the bonds, and the interest and
principal on the bonds shall only be payable from the revenues lawfully
pledged to mect the principal and interest requirements and any reserves
created pursuant to RCW 39.44.140. The owner of a revenuc bond or any
interest coupon issued pursuant to this section shall not have any claim
against the county rail district arising from the bond or coupon except for
payment from the revenues lawfully pledged to meet the principal and in-
terest requirements and any reserves created pursuant to RCW 39.44.140.
The substance of the limitations included in this subsection shall be plainly
printed, written, or engraved on each bond issued pursuant to this section.

(4) Revenue bonds with a maturity in excess of thirty years shall not be
issued. The governing body of the county rail district shall by resolution
determine for cach revenue bond issuc the amount, date, terms, conditions,
denominations, maximum fixed or variablc interest rate or rates, maturity
or maturities, redemption rights, registration privileges, manner of cxecu-
tion, manner of sale, callable provisions, if any, and covenants including the
refunding of existing revenue bonds. The bonds may be in any form, in-
cluding bearer bonds or registered bonds. Facsimile signatures may be used
on the bonds and any coupons. Refunding revenuc bonds may be issued in
the same manner as revenue bonds are issued.

NEW SECTION. Scc. 14. A county rail district may cxercise the power
of eminent domain to obtain property for its authorized purposes in the
manner counties cxercise the powers of eminent domain.

NEW SECTION. Scc. 15. The rule of strict construction does not apply
to this chapter, and this chapter shall be liberally construed to permit the
accomplishment of its purposes.

Secc. 16. Section 19, chapter 2, Laws of 1983 and RCW 84.52.052 are
cach amended to read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order Lo
prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service arca, park and recreation
district, sewer district, water district, solid waste disposal district, county
rail district, public hospital district, road district, rural county library dis-
trict, island library district, intercounty rural library district, firc protection
district, cemetery district, city, or town may levy taxes at a rate in cxcess of
the rate specified in RCW 84.52.050 through 84.52.056 and RCW 84.52-
043, or RCW 84.55.010 through 84.55.050, when authorized so to do by
the clectors of such county, metropolitan park district, park and recreation
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service area, park and recreation district, sewer district, water district, solid
waste dispc,al district, county rail district, public hospital district, road dis-
trict, rural county library district, island library district, intercounty rural
library district, fire protection district, cemetery district, city, town, or cul-
tural arts, stadium and convention district in the manner set forth in Article
VII, scction 2(a) of the Constitutiop of this state, as amended by Amend-
ment 64 and as thereafter amended, at a special or general clection to be
held in the year in which the levy is made.

A special clection may be called and the time therefor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any metropolitan park district, park and recreation serv-
ice arca, park and recreation district, sewer district, water district, solid
waste disposal district, county rail district, public hospital district, road dis-
trict, rural county library district, island library district, intercounty rural
library district, fire protection district, cemetery district, city, town, or cul-
tural arts, stadium and convention district, by giving notice thereof by pub-
lication in the manner provided by law for giving notices of general
clections, at which special clection the proposition authorizing such cxcess
levy shall be submitied in such form as to cnable the voters favoring the
proposition to vote "yes" and those opposed thereto to vote "no".

NEW SECTION. Scc. 17. Sections 8 through 15 of this act constitute a
new chapter in Title 36 RCW,

Sec. 18. Scction 35.50.030, chapter 7, Laws of 1965 as last amended by
section 1, chapter 91, Laws ol 1982 and RCW 35.50.030 are cach amended
to read as follows:

If on the first day of January in any year, two installments of any local
improvenient assessment are delinquent, or if the final installment thereof
has been delinquent for more than one year, the city or town shall proceed
with the foreclosure of the delinquent assessment or delinquent installments
thereof by proceedings brought in its own name in the superior court of the
county in which the city or town is situate,.

The proceedings shall be commenced on or before March Ist of that
year or on or before such other date in such year as may be fixed by gencral
ordinance, but not before the city or town treasurer has notified by certified
mail the persons whose names appear on the assessment roll as owners of
the property charged with the asscssments or installments which are delin-
quent, at the address last known to the treasurer, a notice thirty days before
the commencement of the proceedings. If the person whose name appears
on the tax rolls of the ((county-treasurer)) county assessor as owner of the
property, or the address shown for the owner, differs from that appearing on
the city or town assessment roll, then the treasurer shall also mail a copy of
the notice to that person or that address.

The notice shall state the amount due upon cach separate lot, tract, or
parcel of land and the date after which the proceedings will be commenced.
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The city or town treasurer shall filc with the clerk of the superior court at
the time of commencement of the foreclosure proceeding the affidavit of the
person who mailed the notices. This affidavit shall be conclusive proof of
compliance with the requirements of this section.

Scc. 19. Section 35.50.230, chapter 7, Laws of 1965 as last amended by
section 3, chapter 91, Laws of 1982 and RCW 35.50.230 are cach amended
to read as follows:

. oot Fstri tv—tocia str:
may—be—proceeded-agamst—in—the—same—action:)) In foreclosing local im-

provement assessment licns, it is not necessary to bring a separate suit for
cach of the lots, tracts, or parcels of land or other property or for each sep-
arate local improvement district or utility local improvement district. All or
any of the lots, tracts, or parcels of land or other property upon which local
improvement assessments are delinquent under any and all local improve-
ment assessment rolls in the city or town may be proceeded against in the
same action. For all lots, tracts, or parcels which contain a residential
structure with an assessed valuc of at least two thousand dollars, all persons

ownlng or claiming to own ((orﬂmg—vr—dmmmg-tﬂmvc‘mymt—m-or

unkmwn—w{mzlry-h:wc;mrﬁncrcst—orchhn—of—hnmmt—thcrcin)) the Qrog-

erty shall be made defendants thereto. For all other lots, tracts, or parcels,

the persons whose names appear on the assessment roll and property tax
rolls as owners of the property charged with the assessments or taxes shall
be made defendants thereto.

Sec. 20. Section 35.50.250, chapter 7, Laws of 1965 as amended by
scction S, chapter 91, Laws of 1982 and RCW 35.50.250 arc cach amended
to rcad as follows:

In foreclosing local improvement assessments, ((stmmons—and-theserv=
mortgagesonreat-property)) if the lot, tract, or parcel contains a residential
structurc with an assessed value of at lecast two thousand dollars, the sum-
mons shall be served upon the defendants in the manner required by RCW
4.28.080. For all other lots, tracts, or parcels the summons shall be served
by cither personal service on the defendants or by certified and regular mail.

Scc. 21. Section 35.50.260, chapter 7, Laws of 1965 as last amended by
scction 7, chapter 91, Laws of 1982 and RCW 35.50.260 arc cach amended
to read as follows:

In foreclosing local improvement assessments the action shall be tried to
the court without a jury. If the parties interested in any particular lot, tract,
or parcel default, the court may enter judgment of foreclosure and sale as to
such partics and lots, tracts, or parcels and the action may proceed as to the
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remaining defendants and lots, tracts, or parcels. Judgment and order of
sale may be entered as to any one or more scparate lots, tracts, or parcels
involved in the action and the court shall retain jurisdiction to others,

The judgment shall specify separately the amount of the installments
with interest, penalty, and all reasonable costs, including the title searches,
chargeable to cach lot, tract, or parcel, The judgment shall have the effect
of a separate judgment as to each lot, tract, or parcel described in the
judgment, and any appeal shall not invalidate or delay the judgment except
as to the property concerning which the appeal is taken. In the judgment
the court shall order the lots, tracts, or parcels therein described sold((5)) by
the city or town treasurer or by the county sheriff and an order of sale shall
issuc pursuant thereto for the enforcement of the judgment.

In all other respects, the trial, judgment ((and-order-of-sate)), and ap-
peals to the supreme court or the court of appeals shall be governed by the
statutes governing the foreclosure of mortgages on real property.

Prior to the sale of the property, if the property is shown on the property
tax rolls under unknown owner or if the property contains a residential
structure having an assessed value of two thousand dollars or more, the
treasurer shall order or conduct a title search of the property to determine
the record title holders and all persons claiming a mortgage, deed of trust,
or mechanic's, laborer's, materialmen's, or vendor's licn on the property.

At least thirty days prior to the sale of the property, a copy of the notice
of sale shall be mailed by certified and regular mail to all defendants in the
forcclosure action as to that parcel, lot, or tract and, if the owner is un-
known or the property contains a residential structurec having an asscssed
value of two thousand dollars or more, a copy of the notice of sale shall be
mailed by regular and certified mail to any additional record title holders
and persons claiming a mortgage, deed of trust, or mechanic's, laborer's,
materialmen's, or vendor's licn on the property.

In all other respects the procedure for sale shall be conducted in the
same manner as property tax sales described in RCW 84.64,080,

Scc. 22. Section 35.50.270, chapter 7, Laws of 1965 as amended by
section 8, chapter 91, Laws of 1982 and RCW 35.50.270 are cach amended
to rcad as follows:

In foreclosing local improvement assessments, all sales shall be subject
to the right of redemption within two years from the date of sale. ((dn=it

mhcrfcﬂpccﬂ—thmit—rcdcmpmn-mwdmmcﬁﬁdccﬂhaﬂ—brgovmcd

" " " : : "

sﬁﬁum—:;h:r}*—brhdd—mﬁmiuthm—mmr-a—mdtc))

NEW SECTION. Scc. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1983.

Passed the Senate April 18, 1983,

Approved by the Governor May 17, 1983.

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 304

[Substitute House Bill No. 790]
COUNCIL FOR POSTSECONDARY EDUCATION——TRANSFER OF CREDIT
POLICY AND AGREEMENT

AN ACT Relating to higher education; and adding new sections to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.80 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.80 RCW a new scction to read as follows:

The council shall, in cooperation with the state institutions of higher
education and the state board for community college education, establish
and maintain a state-wide transfer of credit policy and agreement. The
policy and agreement shall, where feasible, include course and program de-
scriptions consistent with state-wide interinstitutional guidelines. The insti-
tutions of higher cducation shall provide support and stafl resources as
necessary to assist in developing and maintaining this policy and agreement.
The state-wide transfer of credit policy and agreement shall be effective
beginning with the 1985-86 academic year. The council shall report on de-
velopments toward that objective at both the 1984 and 1985 regular sessions
of the legislature.

NEW SECTION. Scc. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.80 RCW a new scction to read as follows:

The state-wide transfer of credit policy and agreement shall be designed
to facilitate the transfer of students and the evaluation of transcripts, to
better serve persons seeking information about courses and programs, to aid
in academic planning, and to improve the review and cvaluation of academ-
ic programs in the state institutions of higher education. The state-wide
transfer of credit policy and agreement shall not require nor encourage the
standardization of course content and shall not prescribe course content or
the credit value assigned by any institution to the course.

Passed the House April 20, 1983.

Passed the Senate April 15, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Secretary of State May 17, 1983.
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CHAPTER 305

[Engrossed Substitute House Bill No. 793]
AGRICULTURAL PRODUCTS AND COMMODITIES——REVISIONS——
APPROPRIATION

AN ACT Relating to agricultural commoditics; amending section I, chapter 139, Laws of
1959 as last amended by scction 1, chapter 194, Laws of 1982 and RCW 20.01.010;
amending scction 3, chapter 139, Laws of 1959 as last amended by section 2, chapter 194,
Laws of 1982 and RCW 20.01.030; amending scction 4, chapter 139, Laws of 1959 as last
amended by section 3, chapter 115, Laws of 1979 cx. sess. and RCW 20.01.040; amending
section 5, chapter 232, Laws of 1963 as last amended by scction 3, chapter 194, Laws of
1982 and RCW 20.01.210; amending scction 16, chapter 304, Laws of 1977 ex, sess. and
RCW 20.01.211; amending scction 29, chapter 139, Laws of 1959 and RCW 20.01,290;
amending section 2, chapter 124, Laws of 1963 and RCW 22.09.020; amending section 3,
chapter 124, Laws of 1963 as amcnded by scction 20, chapter 7, Laws of 1975 Ist ex.
sess. and RCW 22.09.030; amending scction 4, chapter 124, Laws of 1963 as last amend-
cd by scction 13, chapter 238, Laws of 1979 cx. sess. and RCW 22.09.040; amending secc-
tion 5, chapter 124, Laws of 1963 as amended by scction 14, chapter 238, Laws of 1979
cx. sess. and RCW 22.09.050; amending section 6, chapter 124, Laws of 1963 as amended
by section 22, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.060; amending scc-
tion 7, chapter 124, Laws of 1963 and RCW 22.09.070; amcnding section 9, chapter 124,
Laws of 1963 as last amended by section 23, chapter 7, Laws of 1975 Ist ex, sess. and
RCW 22.09.090; amending scction 10, chapter 124, Laws of 1963 and RCW 22.09.100;
amending scction 11, chapter 124, Laws of 1963 and RCW 22.09.110; amending section
13, chapter 124, Laws of 1963 as last amended by scction 38, chapter 296, Laws of 1981
and RCW 22.09.130; amending section 15, chapter 124, Laws of 1963 as amended by
scction 17, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.150; amending section 17,
chapter 124, Laws of 1963 and RCW 22.09.170; amending scction 18, chapter 124, Laws
of 1963 as amended by scction 24, chapter 7, Laws of 1975 ist ex. sess. and RCW 22.09-
.180; amending scction 19, chapter 124, Laws of 1963 and RCW 22.09.190; amending
scction 24, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.195; amending scction 20,
chapter 124, Laws of 1963 and RCW 22.09.200; amending scction 21, chapter 124, Laws
of 1963 as amended by scction 18, chapter 238, Laws of 1979 ex. sess. and RCW 22.09-
.210; amending section 23, chapter 124, Laws of 1963 and RCW 22.09.230; amending
scction 24, chapter 124, Laws of 1963 and RCW 22.09.240; amending scction 25, chapter
124, Laws of 1963 and RCW 22.09.250; amending scction 26, chapter 124, Laws of 1963
and RCW 22.09.260; amending section 29, chapter 124, Laws of 1963 as amended by
section 19, chapter 238, Laws of 1979 cx. sess. and RCW 22.09.260; amending scction 31,
chapter 124, Laws of 1963 and RCW 22.09.3]J0; amending scction 33, chapter 124, Laws
of 1963 and RCW 22.09.330; amending section 34, chapter 124, Laws of 1963 and RCW
22.09.340; amending section 35, chapter 124, Laws of 1963 and RCW 22.09.350; amend-
ing scction 37, chapter 124, Laws of 1963 and RCW 22.09.370; amending section 42,
chapter 124, Laws of 1963 and RCW 22.09.420; amending scction 55, chapter 124, Laws
of 1963 as amended by scction 22, chapter 238, Laws of 1979 cx. sess. and RCW 22.09-
.550; amending section 29, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.570;
amending scction 30, chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.580; amending
section 31, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.590; amending section
32, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.600; amending scction 33,
chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.610; amending scction 34, chapter
7, Laws of 1975 Ist ¢x. sess. and RCW 22.09.620; amending section 26, chapter 238,
Laws of 1979 ex. sess. and RCW 22.09.650; amending scction 9-104, chapter 157, Laws
of 1965 cx. scss. as amended by scction 8, chapter 41, Laws of 1981 and RCW 62A.9-~
104; amending section 9-310, chapter 157, Laws of 1965 ex. sess. and RCW 62A.9-310;
adding new sections to chapter 20.01 RCW; adding new sections to chapter 22.09 RCW;
recodifying RCW 22.09.210; recodifying RCW 22.09.270; recodifying RCW 22.09.280;
recodifying RCW 22.09.370: recodifying RCW 22.09.380; recodifying RCW 22.09.390;
recodifying RCW 22.09.400; recodifying RCW 22,09.410; recodifying RCW 22.09.420;
recodifying RCW 22.09.430; recodifying RCW 22.09.440; recodifying RCW 22.09.450;
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recodifying RCW 22.09.460; recodifying RCW 22.09.470; recodifying RCW 22.09.480;
recodifying RCW 22.09.490; recodifying RCW 22.09.500; recodifying RCW 22.09.530;
recodifying RCW 22.09.540; recodifying RCW 22.09.550; recodifying RCW 22.09.560;
decodifying RCW 22.09.950; decodifying RCW 22.09.951; repealing scction 1, chapter
124, Laws of 1963, scction 51, chapter 240, Laws of 1967, scction 1, chapter 65, Laws of
1971, section 19, chapter 7, Laws of 1975 Ist ex. sess., seetion 12, chapter 238, Laws of
1979 ex. sess., section 37, chapter 296, Laws of 1981 and RCW 22.09.010; repealing sec-
tion 36, chapter 124, Laws of 1963 and RCW 22.09.360; prescribing penalties; making an
appropriation; and declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 1, chapter 139, Laws ol 1959 as last amended by scction
1, chapter 194, Laws of 1982 and RCW 20.01.010 arc cach amended to
read as follows:

As uscd in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Dircctor" mcans the dircctor of agriculture or his duly authorized
representative,

(2) "Person” means any natural person, firm, partnership, exchange, as-
sociation, trustee, receiver, corporation, and any member, officer, or em-
ployee thereof or assignee for the benefit of creditors.

(3) "Agricultural product” mecans any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
mint oil processed by or for the producer thercof and hay and straw baled
or prepared for market in any manner or form ((by-or—for—the—producer
thereof;)) and livestock. When used in this chapter under the provisions ol
scction 9 of this act, "agricultural product” means horticultural, viticultural,
and berry products, hay and straw, and turf and forage sced and applics
only when such products arc delivered to a processor or conditioner in an
unprocessed form.

(4) "Producer” means any person cngaged in the business of growing or
producing any agricultural product, whether as the owner of ((such)) the
products, or producing ({such)) the products for others holding the title
thereof.

(5) "Consignor” means any producer, person, or his agent who sclls,
ships, or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale, or resale.

(6) "Commission merchant” means any person who ((shatt)) receives on
consignment for sale or processing and sale from the consignor thercof any
agricultural product for sale on commission on behalf of ((sweh)) the con-
signor, or who ((shatt)) accepts any farm product in trust from the con-
signor thercof for the purpose of resale, or who ((shalt)) sells or offers for
salc on commission any agricultural product, or who ((shatt)) in uny way
handles for the account of or as an agent of the consignor thercof, any ag-
ricultural product.
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(7) "Dealer" means any person other than a cash buyer, as defined in
subsection (10) of this section, who solicits, contracts for, or obtains [rom
the consignor thercof for reselling or processing, title, possession, or control
of any agricultural product, or who buys or agrees to buy any agricultural
product from the consignor thercof for sale or processing and includes any
person, other than one who acts solely as a producer, who retains title in an
agricultural product and dclivers it to a producer [or further production or
increase((+PROVIDED;Fhat)). For the purposes of this chapter, the term
dealer includes any person who purchases livestock on behalf of and for the
account of another, or who purchases cattle in another state or country and
imports these cattle into this state lor resale,

(8) "Limited dealer” mecans any person operating under the alternative
bonding provision in RCW 20.01.211((;asnow-or-hereafteramended)).

(9) "Broker” means any person other than a commission merchant,

.dealer, or cash buyer who negotiates the purchase or sale of any agricultural
product((+PROVDEDFhat)), but no broker may handle the agricultural
products involved or proceeds of ((sueh)) the sale.

(10) "Cash buyer" mecans any person other than a commission mer-
chant, dcaler, or broker, who obtains from the consignor thercof for the
purpose ol resale or processing, title, possession, or control ol any agricul-
tural product or who contracts for the title, possession, or control ol any
agricultural product, or who buys or agrees to buy any agricultural product
by paying to the consignor at the time ol obtaining possession or control of
any agricultural product the full agreed price of ((such)) the agricultural
product, in coin or currency, lawlul money of the United States. However, a
cashier's check, certified check, or bankdraft may be used for ((such)) the
payment.

(11) "Agent" means any person who, on behalf of any commission mer-
chant, dealer, broker, or cash buyer, acts as liaison between a consignor and
a principal, or receives, contracts [or, or solicits any agricultural product
from the consignor thercof or who negotiates the consignment or purchase
of any agricultural product on behall of any commission merchant, dealer,
broker, or cash buyer and who transacts all or a portion of ((such)) that
business at any location other than at the principal place of business of his
employer((+PROVBED;—Fhat;)). With the cxception of an agent for a
commission merchant or dealer handling horticultural products, an agent
may operate only in the name of one principal and only to the account of
((said)) that principal.

(12) "Retail merchant” means any person operating from a bona fide or
established place of business selling agricultural products twelve months of
cach year((+PROWHDED—TFhuat)). Any retailer may occasionally wholesale
any agricultural product which he has in surplus; however, such wholesaling
shall not be in excess of two percent of ((such)) the retailer's gross business.
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(13) "Fixed or cstablished place of business" for the purposc of this
chapter ((shatt)) means any permanent warchouse, building, or structure, at
which necessary and appropriate equipment and fixtures arec maintained for
properly handling those agricultural products generally dealt in, and at
which supplies of the agricultural products being usually transported are
stored, offered for sale, sold, delivered, and generally dealt in in quantitics
reasonably adequate for and usually carried for the requircments of such a
business, and ((which)) that is rccognized as a permancnt business at such
place, and carried on as such in good faith and not for the purposc of cvad-
ing this chapter, and where specifically designated personnel are available to
handle transactions concerning those agricultural products generally dealt
in, ((satd)) which personnel ((being)) arc available during designated and
appropriate hours to that business, and shall not mean a residence, barn,
garage, tent, temporary stand or other temporary quarters, any railway car,
or perminent quarters occupicd pursuant to any temporary arrangement.

(14) "Processor" means any person, firm, company, or other organiza-
tion that purchases agricultural crops from a consignor and ((who)) that
cans, freczes, drics, dehydrates, cooks, presses, powders, or otherwise pro-
cesses ((such)) those crops in any manner whatsoever for eventual resale.

(15) "Pooling contract” mecans any written agrecement whereby a con-
signor dclivers a horticultural product to a commission merchant under
terms whereby the commission merchant may commingle the consignor's
horticultural products for sale with others similarly agrecing, which must
include all of the following:

(a) A declivery receipt for the consignor ((which—shalt)) that indicates
the variety of horticultural product delivered, the number of containers, or
the weight and tare thereof((7));

(b) Horticultural products reccived for handling and sale in the fresh
market shall be accounted for to the consignor with individual pack-out re-
cords ((which)) that shall include varicty, grade, size, and date of delivery.
Individual daily packing summaries shall be available within forty-cight
hours after packing occurs((~PROWVDED—Fhat)). However, platform in-
spection shall be acceptable by mutual contract agreement on small deliv-
cries to determine varicty, grade, size, and date of delivery((:));

(c) Terms under which the commission merchant may use his judgment
in regard to the sale of the pooled horticultural product((:));

(d) The charges to be paid by the consignor as filed with the state of
Washington((:));

(e) A provision that the consignor shall be paid for his pool contribution
when the pool is in the process of being marketed in direct proportion, not
less than eighty percent of his interest less expenses directly incurred, prior
liens, and other advances on the grower's crop unless otherwise mutually
agreed upon between grower and commission merchant.
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(16) "Datc of sale" means the date agricultural products are delivered
to the person buying ((such)) the products.

(17) "Boom loader” means a person who owns or operates, or both, a
mechanical device mounted on a vehicle and used to load hay or straw for
compensation.

(18) "Conditioner” means any person, firm, company, or other organi-
zation that receives turl, forage, or vegetable seceds from a consignor for
drying or cleaning.

(19) "Seced bailment contract" means any contract meeting the require-
ments of chapter 15.48 RCW,

(20) "Propictary seed” means any seed that is protected under the Fed-
eral Plant Varicty Protection Act.

Scc. 2. Scction 3, chapter 139, Laws of 1959 as last amended by section
2, chapter 194, Laws ol 1982 and RCW 20.01.030 are cach amended to
rcad as follows:

This chapter does not apply to:

(1) Any cooperative marketing associations or [ederations incorporated
under, or whose articles of incorporation and bylaws are equivalent to, the
requirements of chapter 23.86 RCW or chapter 24.32 RCW, except as to
that portion of the activities of ((such)) the association or federation ((as))
that involve((s)) the handling or dealing in the agricultural products of
nonmembers of ((such)) the organization: PROVIDED, That ((such)) the
associations or [ederations may purchase up to fifteen percent of their gross
f[rom nonmembers for the purpose of filling orders;: PROVIDED FUR-
THER, That if ((sueh)) the cooperative or association acts as a processor as
defined in RCW 20.01.500(2) and markets ((such)) the processed agricul-
tural crops on behall of the grower or its own behall, ((sxid)) the associa-
tion or federation ((shattbe)) is subject to the provisions of RCW 20.01.500
through 20.01.560 and the license provision of this chapter excluding bond-
ing provisions: PROVIDED FURTHER, That none ol the foregoing ex-
cmptions in this subscction ((shatt)) apply to any such cooperative or
federation dealing in or handling grain in any manner, and not licensed un-
der the provisions of chapter 22.09 RCW((:));

(2) Any person who sclls exclusively his own agricultural products as the
producer thercof((z));

(3) Any public livestock market operating under a bond required by law
or a bond required by the United States to sccurc the performance of
((such)) the public livestock market's obligation((-—PROVDEDThat)),
However, any such market operating as a livestock dealer ((and+or)) or or-
der buyer ((shat-be)), or both, is subject to all provisions of this chapter
except for the payment of the license fee required in RCW 20.01.040 ((as
now-or-hereafteramended:));

(4) Any retail merchant having a bona fide fixed or permanent place of
business in this state((:));
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(5) Any person buying farm products for his own usec or
consumption((:));

(6) Any warchouseman or grain dealer licensed under the state grain
warchouse act, chapter 22.09 RCW, with respect to his operations as a li-
censee under that act((z));

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his operations as such licensee(());

(8) Any person licensed under the now existing dairy laws of the state
with respect to his operations as such licensee((:));

(9) Any producer who purchases less than fifteen percent of his volume
to complete orders((<));

(10) Any person, association, or corporation regulated under chapter
67.16 RCW and the rules adopted thercunder while performing acts regu-
lated by that chapter and the rules adopted thereunder;

(11) Any boom loader who loads exclusively his own hay or straw as the

producer thereof.

Scc. 3. Scction 4, chapter 139, Laws of 1959 as last amended by section
3, chapter 115, Laws of 1979 ex. sess. and RCW 20.01.040 are cach
amended to read as follows:

((OmrorafterJune—+6:1959;)) No person ((shalt)) may act as a com-
mission merchant; dealer, broker, cash buyer((or)), agent, or boom loader
without a license. Any person applying for such a license shall file an appli-
cation with the dircctor on or before January Ist of cach year. ((Such)) The
application shall be accompanied by the following license fee:

(1) Commission merchant, one hundred forty—five dollars;

(2) Dealer, one hundred forty-five dollars;

(3) Limited dealer, onc hundred dollars;

(4) Broker, onc hundred dollars;

(5) Cash buyer, forty dollars: ((and))

(6) Agent, fifteen dollars;

(7) Boom Joader, ten dollars.

Scc. 4. Section 5, chapter 232, Laws of 1963 as last amended by section
3, chapter 194, Laws of 1982 and RCW 20.01.210 arc cach amended to
read as follows:

(1) Before the license is issued to any commission merchant ((andfor))
or dealer, or both, the applicant shall execute and deliver to the director a
surcty bond executed by the applicant as principal and by a surety company
qualificd and authorized to do business in this stalc as surety.
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(2) The bond shall be not less than fifteen thousand dollars lor a com-

mission merchant, or a dealer in wrf, forage. or vegetable sced, hay, or
straw. Except as provided in subscction (3) of this section, the bond shall be
not less than three thousand dollars for any other dealer.
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(3) The bond for a dealer in livestock shall be not less than seven thou-
sand five hundred dollars. A dcaler in livestock shall increase his bond by
five thousand dollars for each agent he has endorsed under RCW 20.01.090.

(4) The bond for a commission merchant or dealer, other than a com-
mission merchant or a dealer in turf, forage, or vegetable sced or a dealer in
hay or straw, shall be determined by dividing the annual dollar volume of
that commission merchant's or dealer's nct procceds or net payments duc
consignors by fifty-two and increasing that amount to the next multiple of
two thousand dollars. However, bonds above (wenty-six thousand dollars
shall be increased to the next multiple of five thousand dollars.

(5) The bond for a commission merchant or dealer in turf, forage, or
vegetable seed or a dealer in hay or straw shall be determined by dividing
the annual dollar volume of that commission merchant's or dealer's net
proceceds or net payments duc consignors by twelve and increasing that
amount to the next multiple of five thousand dollars, except that the deter-
mination of bond amounts for any portion of dollar volume directly related
to propictary sced bailment contracts shall be computed as provided in sub-
section (4) of this section. The bond for a new commission merchant or a
dealer in turl, forage, or vegetable sced or dealer in hay or straw is subject
to increase at any time during the licensce's first year of operation and shall
be based on the monthly average of the volume of purchases of any three
months of operation.

(6) When the annual dollar volume of any commission merchant or
dealer reaches two million six hundred thousand dollars, the amount of the
bond required above this level shall be on a basis of ten percent of the
amount arrived at by applying the appropriate formula.

Sec. 5. Section 16, chapter 304, Laws of 1977 cx. sess. and RCW 20-
.01.211 are cach amended to read as follows:

In licu of the bonding provision required by RCW 20.01.210 ((asmowor
hereafteramended)), any dealer who ((hasnotbeenfound—aftera—hearing

business—operations)) buys, agrees to buy, or pays for the production or in-
crease of any agricultural product by paying to the consignor at the time of

obtaining possession or control of any agricultural product the full agreed
price of the agricultural product may file a bond in an amount cqual to
((such)) the dealer’'s maximum monthly purchases, divided by ((thirty;and
Hivted bt} . l fd hich-wit refter-the-d
of sate—but-before—fimat-payment-is—mades PROVDED—Fhat)) fifteen, but

the minimum bond provided by this section shall be in a minimum of
((three)) seven thousand five hundred dollars.

Any dealer ((utitizing)) using the bonding provisions of this section shall
file an affidavit with the director ((which)) that sets forth the dealer's max-
imum monthly purchases ((of—thv—dc:rlcr—and-thrmmmmuﬁwof-dzrys
which—wit-expirefrom-thedateof saleto thedatefimalpayment-ismrade))
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from or payments to consignors. The affidavit shall be filed at the time of
application and with ecach renewal.

Any dealer bonded under this section who is found to be in violation of
this chapter shall be required to comply with the bonding requirements of
RCW 20.01.210 for a minimum of two years.

Scc. 6. Scction 29, chapter 139, Laws of 1959 and RCW 20.01.290 are
each amended to read as follows:

In any settlement or compromise by the director with a surety company
as provided in RCW 20.01.270, where there are two or more consignor
creditors that have filed claims, ecither fixed or contingent, against a licen-
see's bond, ((such)) the creditors shall share pro rata in the proceeds of the
bond to the extent of their actual damage. If a creditor claim is filed after
the default date as provided in RCW 20.01.390 and the total of all claims
exceeds the face amount of the bond, the creditor's pro rata share of the
borid shall be reduced based on the following schedule:

(1) Thirty to sixty days after default, five percent reduction;

(2) Sixty to ninety days after default, ten percent reduction;

(3) Ninety to one hundred twenty days after default, twenty-five per-
cent reduction;

(4) More than one hundred twenty days after default, no claim may be
allowed.

NEW SECTION. Sec. 7. Every boom loader shall promptly make and
keep for onc year a complete record of all hay and straw loaded. The re-
cords shall include the date and time of loading, the name and address of
the purchaser, the name and address of the driver of the vehicle being load-
ed, if other than the purchaser, the license number of the vehicle being
loaded, the name and address of the selier, and the location of the stack.

NEW SECTION. Sec. 8. The director or his appointed ofticers may
stop a vehicle transporting hay or straw upon the public roads of this state if
there is reasonable cause to believe the carrier, seller, or buyer may be in
violation of this chapter. Any operator of a vehicle failing or refusing to
stop when directed to do so is guilty of a misdemeanor.

NEW SECTION. Sec. 9. Starting on the date a producer delivers any
agricultural product to a processor or conditioner, the producer has a first
priority statutory lien, referred to as a "processor lien." This processor licn
shall continue until twenty days after payment for the product is due and
remains unpaid, without filing any notice of lien, for the contract price, il
any, or the fair market value of the products delivered. The processor lien
attaches to the agricultural products delivered, to the processor's or
conditioner's inventory, and to the processor's or conditioner's accounts
receivable.
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NEW SECTION. Sec. 10. For the purposes of this section and sections
11 through 14 of this act, "preparer” mcans a person engaged in the busi-
ness of feeding livestock or preparing livestock products for market. Starting
on the date a producer delivers grain, hay, or straw to a preparer, the pro-
ducer has a first priority statutory lien, referred to as a "preparer lien." This
preparer lien shall continue until twenty days after payment for the product
is duc and remains unpaid, without filing any notice of lien, for the contract
price, if any, or the fair market valuc of the products delivered. The pre-
parer lien attaches to the agricultural products delivered and to the
preparer's accounts receivable.

NEW SECTION. Scc. 11. (1) A producer claiming a processor or pre-
parer lien may file a statement cevidencing the lien with the department of
licensing atter payment from the processor, conditioner, or preparer to the
producer is duc and remains unpaid. For purposes of this subsection and
scction 12 of this act, payment is due on the date specified in the contract,
or if not specified, then within thirty days from time of delivery.

(2) The statement shall be in writing, verified by the producer, and shall
contain in substance the following information:

(a) A truc statement of the amount demanded after deducting all cred-
its and offsets;

{b) The name of the processor, conditioner, or preparer who received the
agricultural product to be charged with the lien;

(c) A description sufficient to identify the agricultural product lo be
charged with the lien;

(d) A statement that the amount claimed is a true and bona fide cxisting
debt as of the date of the filing of the notice ¢videncing the lien; and

(¢) The date on which payment was due for the agricultural product to
be charged with the lien.

NEW SECTION. Sec. 12. (1)(a) H a statement is filed pursuant to
section |1 of this act within twenty days of the date upon which payment
from the processor, conditioner, or preparer to the producer is duc and re-
mains unpaid, the processor or preparer lien evidenced by the statement
continues its priority over all other liens or sccurity interests upon agricul-
tural products, inventory, and accounts receivable, except as provided in (b)
of this subsection. Such priority is without regard to whether the other liens
or sccurity interests attached before or after the date on which the processor
or preparer lien attached.

(b) The processor or preparer lien shall be subordinale to liens for taxes
or labor perfected before filing of the processor or preparer lien.

(2) If the statement provided for in section |1 of this act is not filed
within twenty days of the date payment is due and remains unpaid, the
processor or preparer lien shall thereupon become subordinate to:
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(a) A licn that has attached to the agricultural product, inventory, or
accounts receivable before the date on which the processor or preparer lien
attaches; and

(b) A perflected sccurity interest in the agricultural product, inventory,
or accounts receivable,

NEW SECTION. Sec. 13. (1) The processor lien shall terminate six
months after, and the preparer lien shall terminate fifty days after, the later
of the date of attachment or filing, unless a suit to loreclo.. the lien has
been filed before that time as provided in scction 14 of this act.

(2) 1T a statement has been filed as provided in section 11 of this act and
the producer has reccived payment for the obligation secured by the lien,
the producer shall promptly file with the department of licensing a state-
ment declaring that lull payment has been received and that the lien is dis-
charged. If, after payment, the producer fails to file such statement of
discharge within ten days following a request to do so, the producer shall be
liable to the processor, conditioner, or preparer in the sum of one hundred
dollars plus actual damages caused by the failure.

NEW SECTION. Sec. 14. (1) The processor or preparer liens may be
foreclosed and enforced by civil action in the superior courts.

(2) In all suits to enforce processor or preparer liens, the court shall,
upon cntering judgment, allow to the prevailing party as a part of the costs
all moneys paid for the filing and recording of the lien and reasonable at-
torney fees.

NEW SECTION. Sec. 15. Sections 7 through 14 of this act shall be
added to chapter 20.01 RCW,

NEW SECTION. Scc. 16. The definitions sct forth in this section apply
throughoul this chapter unless Lhe context clearly requires otherwise.

(1) "Department” means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his duly author-
ized representative.

(3) "Person” means a natural person, individual, firm, partnership, cor-
poration, company, socicly, association, cooperative, two or more persons
having a joint or common interest, or any unit or agency of local, state, or
federal government,

(4) "Agricultural commodities,” hereinafter referred to as "commodi-
ties," means, but is not limited to, all the grains, peas, beans, lentils, corn,
sorghums, malt, peanuts, flax, and other similar agricultural products.

(5) "Warchouse," also referred to as a public warchouse, means any
clevator, mill, subterminal grain warchouse, terminal warchouse, country
warchouse, or other structure or enclosure located in this state that is used
or useable for the storage of agricultural products, and in which commodi-
tics arc received from the public for storage, handling, conditioning, or
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shipment for compensation. The term does not include any warchcuse stor-
ing or handling fresh fruits and/or vegetables, any warchouse used exclu-
sively for cold storage, or any warchouse that conditions yearly less than
three hundred tons of an agricultural commodity for compensation.

(6) "Terminal warchouse” means any warchouse designated as a termi-
nal by the department, and located at an inspection point where inspection
facilities arc maintained by the department and where commodities are or-
dinarily received and shipped by common carrier,

(7) "Subterminal warchouse” means any warchouse that performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commodities are
accumulated before shipment to a terminal warchouse.

(8) "Station" means two or more warchouses between which commodi-
ties are commonly transferred in the ordinary course of business and that
arc (a) immediately adjacent to cach other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching arca and subject to the
same transportation tarill zone, or (d) at one location in the open country
off rail, or (e) in any arca that can be reasonably audited by the department
as a station under this chapter and that has been established as such by the
director by rule adopted under chapter 34.04 RCW, or (f) within twenty
miles of each other but separated by the border between Washington and
Idaho or Oregon when the books and records for the station are maintained
at the warchouse located in Washington.

(9) "Inspection point" means a city, town, or other place whercin the
department maintains inspection and weighing facilitics.

(10) "Warchouseman" means any person owning, operating, or control-
ling a warchouse in the state of Washington.

(11) "Depositor” means (a) any person who deposits a commodity with
a Washington state licensed warchouseman for storage, handling, condi-
tioning, or shipment, or (b) any person who is the owner or legal holder of a
warchouse receipt, outstanding scale weight ticket, or other evidence of the
deposit of a commodity with a Washington state licensed warchouseman or
(c) any producer whose agricultural commodity has been sold to a grain
dcaler through the dealer's place of business located in the state of
Washington, or any producer whose agricultural commodity has been sold
1o or is under the control of a grain dealer, which dealer has negotiated the
sale of the commodity or has control of the commodity in the state of
Washington,

(12) "Historical depositor” means any person who in the normal course
of business opcrations has consistently made deposits in the same warchouse
of commodities produced on the same land. In addition the purchaser, les-
see, and /or inheritor of such land from the original historical depositor with
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reference to the land shall be considered a historical depositor with regard
to the commodities produced on the land.

(13) "Grain dealer” means any person who, through his place of busi-
ness located in the state of Washington, solicits, contracts for, or obtains
from a producer, title, possession, or control of any agricultural commodity
for purposes of resale, or any person who solicits, contracts for, or obtains
from a Washington producer, title, possession, or control of any agricultural
commodity lor purposes of resale.

(14) "Producer" means any person who is the owner, tenant, or operator
of land who has an interest in and is entitled to receive all or any part of the
procceds rom the sale of a commodity produced on that land.

(15) "Warchouse receipt” means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW.,

(16) "Scalec weight ticket” means a load slip or other evidence of depos-
it, serially numbered, not including warchouse receipts as defined in subsec-
tion (15) of this section, given a depositor on request upon initial delivery of
the commodity to the warchouse and showing the warchouse's name and
slate number, type of commodity, weight thereof, name of depositor, and
the date delivered.

(17) "Put through" means agricultural commodities that are deposited
in a warchouse for recciving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warchouseman for the immediate or impending shipment of the commodity.

(18) "Conditioning" means, but is not limited to, the drying or cleaning
of agricultural commoditics.

(19) "Deferred price contract” means a contract for the sale of com-
modities that conveys the title and all rights of ownership to the commodi-
ties represented by the contract to the buyer, but allows the seller to set the
price of the commodities at a later date based on an agreed upon relation-
ship to a luture month's price or some other mutually agreeable method of
price determination. Deferred price contracts include but are not limited to
those contracts commonly referred to as delayed price, price later contracts,
or open price contracts.

(20) "Shortage" means that a warchouseman does not have in his pos-
session sufficient commodities at each of his stations to cover the outstand-
ing warchousc rcceipts, scale weight tickets, or other evidence of storage
liability issued or assumed by him for the station.

(21) "Failure" means:

(a) An inability to financially satisfy claimants in accordance with this
chapter and the time limits provided for in it;

(b) A public declaration of insolvency;

(c) A revocation of license and the leaving of an outstanding indebted-
ness to a depositor;
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(d) A failure to redeliver any commodity to a depositor or to pay de-
positors for commoditics purchased by a licensee in the ordinary course of
business and where a bona fide dispute does not exist between the licensee
and the depositor;

(c) A failure to make application for license renewal within sixty days
after the annual license renewal date; or

() A denial of the application for a license renewal.

Scc. 17. Scction 2, chapter 124, Laws of 1963 and RCW 22.09.020 arc
cach amended to read as follows:

The department shall administer and carry out the provisions of this
chapter and rules adopted hereunder, and it ((shatt—have)) has the power
and authority to:

(1) Supervise the receiving, ((shipping;)) handling, conditioning, weigh-
ing, ((and)) storage, and shipping of all commoditics;

(2) Supervise the inspection and grading of all commoditics;

(3) Approve or disapprove the facilitics, including scales, of all
warchouses;

(4) Approve or disapprove all rates and charges for the handling, stor-
age, and shipment of all commoditics;

(5) Investigate all complaints of fraud in the operation of any
warchouse;

(6) Examine ((and)), inspecl, and audit, during ordinary business hours,
any warchouse licensed ((hereunder)) under this chapter, including all
commoditics therein and examine, inspect, audit, or record all books, docu-
ments, and records;

(7) Examine, inspect, and audit during ordinary business hours, all
books, documents, and records, and examine, inspect, audit, or record re-
cords of any grain dcaler licensed hercunder at the grain deaier's principal
olfice or headquarters;

(8) Inspect at reasonable times any warchouse or storage facility where
commoditics are ((stored;)) reccived, handled, conditioned, stored, or
shipped, ((or—Treeeived)) including all commodities stored therein and all
books, documents, and records in order to determine whether or not such
facility should be licensed pursuant to this chapter;

(((8))) (9) Inspect at reasonable times any grain dealer's books, docu-
ments, and records in order to determine whether or not the grain dealer
should be licensed under this chapter,;

(10) Administer oaths((;)) and issue subpoenas to compel the atten-
dance of witnesscs, and/or the production of books, documents, and records
anywhere in the state pursuant to a hearing relative to the purpose and
provisions of this chapter. Witnesses shall be entilled to fees for altendance
and travel, as provided in chapter 2.40 RCW((;as—enmacted—or—hereafter
amended));
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((€9Y)) (11) Adopt rules regarding the identification of commoditics by
the use of confetti or other similar means so that such commodities may be
readily identified if stolen or removed in violation of the provisions of this
chapter from a warchouse or if otherwisc unlaw(lully transported;

((69))) (12) Adopt all the nccessary rules ((and-regulations)) for car-
rying out the purpose and provisions of this chapter. The adoption of rules
((and-regulations)) under the provisions of this chapter shall be subject to
the provisions of chapter 34.04 RCW ((£)), thc Administrative Procedure
Act((as—emacted-or-hercafteramended)). ((Fhe-director)) When adopting
rules in respect to the provisions of this chapter, the director shall hold a
public hearing and shall 1o the best of his ability consult with persons and
organizations or interests who will be afTected thereby, and any final rule
adopted as a result of the hearing shall be designed to promote the provi-
sions of this chapter and shall be reasonable and necessary and based upon
needs and conditions of the industry, and shall be for the purpose of pro-
moting the well-being of the industry to be regulated and the gencral wel-
fare of the people of the state.

Scc. 18. Scction 3, chapter 124, Laws of 1963 as amended by section 20,
chapter 7, Laws of 1975 1Ist ex. sess. and RCW 22.09.030 are cach amend-
ed to read as follows:

It shall be unlawful for any person to operate a warchouse in the state
of Washington without first having obtained an annual license from the de-
partment((—PROVDEDFhat)), but this chapter shall not apply to ware-
houses that arc federally licensed under the provisions of 7 USC 241 ct scq.
for the handling and storage of agricultural commoditics. A separate license
shall be required for cach warchouse that a person intends to operate((:
PROWVIDED;~Fhat)), but any person operating two or more warchouses
((which)) that constitute a station may license ((such)) the warchouses un-
der one state license. All the assets of a given station((;)) that is licensed
under one state license((;shat-be)) are subject to all the liabilitics of that
station and for the purposes of this chapter shall be treated as a single
warchouse, requiring all the stocks and obligations ol the warchouses at a
given station to be treated as a unit for all purposes including, but not lim-
ited to, issuance ol warchouse receipts and receipt and delivery of commod-
ities for handling, conditioning, storage, or shipment((;or-hamdiing)).

NEW SECTION. Sec. 19. It is unlaw(ul for any person to operate as a
grain dealer in the state of Washington without first having obtained an
annual license from the department. This chapter does not apply to a grain
dealer that is licensed for dealing in agricultural commodities under lederal
law,

Sec. 20. Section 4, chapter 124, Laws of 1963 as last amended by scc-
tion 13, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.040 are cach
amended to read as follows:
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Application for a license to operate a warchouse under the provisions of
this chapter shall be on a form prescribed by the department and shall
include:

(1) The full name of the person applying for the license and whether the
applicant is an individual, partnership, association, corporation, or other
entity;

(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, socicly, cooperalive association, or
corporation;

(3) The principal business address of the applicant in the state and
clsewhere;

(4) The name or names of the person or persons authorized to reccive
and accept service of summons and legal notices of all kinds for the
applicant;

(5) Whether the applicant has also applied for or has been issued a
grain dealer license under the provisions of this chapter;

(6) The location of cach warehouse the applicant intends to operate and
the ((prcponderatc—cmmnodﬁy—cxptctcd—tmmgc)) location of the head-
quarters or main office of the applicant;

((€63)) (1) The bushel storage capacity of ecach such warchouse to be li-
censed( (;including—a—schematicdiagram—accurately showing—the—areas—of
storage-and-floorptanrof-the-warchouse));

((€7)) (8) The schedule of fees to be charged at cach warchouse for the
handling, conditioning, storage, and shipment of all commodities during the
licensing period;

((£83)) (9) A financial statement to determine the net worth of the ap-
plicant to determine whether or not the applicant meets the minimum net
worth requirements established by the director pursuant to chapter 34.04
RCW;

((£9))) (10) Whether the application is for a terminal, subterminal, or
((pubtic)) country warchouse license;

((6199)) (11) Whether the applicant has previously been denied a grain
dealer or warehouseman license or whether the applicant has had either li-
cense suspended or revoked by the department;

{12) Any other reasonable information the department finds necessary
to carry out the purpose and provisions of this chapter.

NEW SECTION. Scc. 21. Application for a license to operate as a
grain dealer under the provisions of this chapter shall be on a form pre-
scribed by the department and shall include:

(1) The full name of the person applying for the license and whether the
applicant is an individual, partnership, association, corporation, or other
entity;
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(2) The lull name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
clsewhere;

(4) The name or names of the person or persons in this state authorized
to receive and accept service of summons and legal notices of all kinds for
the applicant;

(5) Whether the applicant has also applied for or has been issued a
warchouse license under this chapter;

(6) The location of cach business location from which the applicant in-
tends to operate as a grain dealer in the state of Washington whether or not
the business location is physically within the state of Washington, and the
location of the headquarters or main office of the application;

(7) A financial statement to determine the net worth of the applicant to
determine whether or not the applicant meets the minimum net worth re-
quirements established by the director under chapter 34.04 RCW. However,
il the applicant is a subsidiary of a larger company, corporation, society, or
cooperative association, both the parent company and the subsidiary com-
pany must submit a financial statement to determine whether or not the
applicant meets the minimum net worth requirements established by the di-
rector under chapter 34.04 RCW;

(8) Whether the applicant has previously been denied a grain dealer or
warchouseman license or whether the applicant has had either license sus-
pended or revoked by the department;

(9) Any other reasonable information the department finds necessary to
carry out the purpose and provisions of this chapter.

Sec. 22. Scction 5, chapter 124, Laws of 1963 as amended by section 14,
chapter 238, Laws of 1979 ex. sess. and RCW 22.09.050 are ecach amended
to read as follows:

Any application for a license to operate a warchouse shall be accompa-
nied by a ' -ense fee of ((ome)) two hundred dollars for a terminal ware-
house, (¢ .enty=five)) onc hundred fifty dollars for a subterminal
warchouse, anc ((twenty=five)) fifty dollars for a ((pubtie)) country ware-
house. If a licensee operates more than one warchouse((;)) under one state
license as provided for in RCW 22.09.030, the license fee shall be computed
by multiplying the number of physically separated warchouses within
((such)) the station by the applicable terminal, subterminal, or ((pubtr))
country warchouse license fee. 1f an application for renewal of a warchouse
license or licenses is not received by the department prior to June 30th of
any year, a penalty of fifty dollars for the first week and one hundred dol-
lars for cach week thereafter shall be assessed and added to the original fee
and shall be paid by the applicant before the renewal license may be issued.
This penalty does not apply if the applicant furnishes an allidavit certifying
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that he has not acted as a warchouseman subsequent to the expiration ofl his
prior licensc.

NEW SECTION. Sec. 23. An application for a license to operate as a
grain dealer shall be accompanied by a license fee of one hundred dollars
unless the applicant is also a licensed warchouseman, in which case the fee
for a grain dealer license shall be fifty dollars.

If an application for renewal of a grain dealer license is not received by
the department before June 30th of any year, a penalty of fifty dollars for
the first week and one hundred dollars for cach week therealter shall be as-
sessed and added to the original fee and shall be paid by the applicant be-
fore the rencwal license may be issued. This penalty does not apply if the
applicant furnishes an aflidavit certifying that he has not acted as a grain
dealer after the expiration of his prior license.

Sec. 24. Scction 6, chapter 124, Laws of 1963 as amendced by section 22,
chapter 7, Laws of 1975 1st ex. sess. and RCW 22.09.060 arc cach amend-
ed to read as lollows:

No warchouse or grain dealer license ((shatt)) may be issued to an ap-
plicant before a bond or certificate ol deposit is given to the department as
provided in RCW 22.09.090 ((and)). No warchouse license_may be issued
1o an applicant belore a certificate of insurance as provided in RCW 22.09-
110 ((hrave)) has been filed with the department.

Sec. 25. Scction 7, chapter 124, Laws of 1963 and RCW 22.09.070 arc
cach amended to read as lollows:

The department shall issue a warchouse license to an applicant upon its
determination that the applicant has facilities adequate for handling and
storage of commoditics and, il applicable, conditioning, and that the appli-
cation is in the proper form and upon approval of the matters contained
((therem)) on the application and upon a showing that ((such)) the appli-
cant has complied with the provisions of this chapter and rules adopted
hercunder. The licensee shall ((forthwith)) immediately upon receipt of
((such)) the license post it in a conspicuous place in the oflice of the li-
censed warchouse or if a station license, in the main oflice at ((such)) the
station. ((Such)) The license ((shalt)) automatically expires on June 30th((;
subscquent—to)) alter the date of issuance unless it has been revoked, can-
celed, or suspended ((prior-thereto)) by the department belore that date.

NEW SECTION. Sce. 26. The department shall issue a grain dealer li-
cense to an applicant upon its determination that the application is in its
proper form and upon approval of the matters contained on the application
and upon a showing that the applicant has complied with the provisions of
this chapter and rules adopted hereunder. The licensee shall immediately
upon receipt of the license post it in a conspicuous place in its principal
place of business. The license expires automatically on June 30th after the
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date of issuance unless it has been revoked, canceled, or suspended by the
department before that date.

Scc. 27. Scction 9, chapter 124, Laws of 1963 as last amended by sce-
tion 23, chapter 7, Laws of 1975 Ist cx. sess. and RCW 22.09.090 are cach
amended to read as follows:

(1) Before any person ((shatt-be)) is granted a warchouse or grain deal-
cr license pursuant to the provisions of this chapter ((such)) the person shall
give a bond to the state of Washington exccuted by the ((warchouseman))
applicant as the principal and by a corporate surety licensed to do business
in this state as surety.

(2) The bond required for the issuance of a warchouse license shall be in
the sum of not less than ((twenty=five)) filty thousand dollars nor more
than ((five)) scven hundred fifty thousand dollars. The department shall,
after holding a public hearing, determine the amount ((of-the)) that will be
required for the warchouse bond which shall be computed at a rate of not

less than fifteen cents nor more than thirty cents per bushel multiplied by
the number of bushels of licensed commodity storage capacity of the ware-
houses of the ((ticensee)) applicant furnishing the bond((;orat-the-rateof

3})) The ((warchouserman)) applicant for a warchouse license may give
a single bond meeting the requirements of this chapter, and all warchouses
operated by the warchouseman ((shattbe)) are deemed ((as)) to be one
warchouse for the purpose of the amount of the bond required under ((such
scetton)) this subsection. Any change in the capacity of a warchouse or
((instattation)) addition of any new warchouse involving a change in bond
liability under this chapter shall be immediately reported to the department
((prior-to-theoperation-thereof) ).

(3) The bond required for the issuance of a grain dealer license shall be
in the sum of not less than fifty thousand dollars nor more than seven hun-
dred fifty thousand dollars. The departiment shall, after holding a public
hearing, determine the amount that will be required for the dealer bond
which shall be computed at a rate not less than six percent nor more than
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twelve percent of the sales ol agricultural commodities purchased by the
dealer from producers during the dealer's last completed fiscal year or in the
casc of a grain dealer who has been engaged in business as a grain dealer
less than onc year, the estimated aggregate dollar amount to be paid by the
dealer to producers for agricultural commodities to be purchased by the
dealer during the dealer's first fiscal year.

(4) An applicant making application for both a warchouse license and a
grain dcaler license may satisly the bonding requirements set lorth in sub-
sections (2) and (3) of this section by piving to the statc of Washington a
single bond lor the issuance of both licenses, which bond shall be in the sum
of not less than fAfty thousand dollars nor more than scven hundred filty
thousand dollars. The department shall, alter holding a public hearing, de-
termine the amount of the bond which shall be computed at a rate of nol
less than fifteen cents nor more than thirty cents per bushel multiplicd by
the number of bushels of licensed commodity storage capacity ol the ware-
houses of the applicant furnishing the bond, or at the rate of not less than
six percent nor more than twelve percent ol the gross sales of agricultural
commaoditics of the applicant whichever is greater.

(5) The bonds required under this section shall be approved by the de-
partmenl and shall be conditioned upon the laithful performance by the li-
censee ol the dutics imposed upon him by this chapter. Il a person has
applicd for warchousc licenses to operate two or more warchouses in this
state, the asscts applicable to all warchouses, bt not the deposits except in
casc of a station, are subject to the liabilities o1 cach. The total and apgre-

gate liability of the surety for all claims upon the bond arc limited to the
amount specified in the bond.

(6) Any person required to submit a bond to the department under this
chapter has the option to give the department a certificate of deposit pay-
able to the director as trustec, in licu of a bond or a portion thercol. The
principal amount of the certificate shall be the same as that required for a
surcty bond under this chapter or may be in an amount which, when added
lo the applicant's bond, will satisly the licensce's requirements lor a surcty
bond under this chapter, and the interest thereon shall be made payable to
the purchaser of the certificate. The certificate of deposit shall remain on
deposit until it is released, canceled, or discharged as provided for by rule of
the department. The provisions ol this chapter that apply to a bond required
under this chapter apply to cach certificate of deposit given in licu of such a
bond.

(7) The department may, when it has reason to believe that a grain
dealer does not have the ability to pay producers flor grain purchased, or
when it determines that the grain dealer does not have a suflicient net worth
to outstanding financial obligations ratio, or when it belicves there may be
claims made against the bond in excess of the face amount of the bond, re-
quire a grain dcaler to post an additional bond in a dollar amount deemed
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appropriate by the department or may require an additional certificate of
deposit. The additional bonding mnay exceed the maximum amount of the
bond otherwise required under this section. Failure to post the additional
bond or certificate of deposit constitutes grounds for suspension or revoca-
tion of a license issued under this chapter.

((£43)) (8) Notwithstanding any other provisions of this chapter, the li-
cense of a warchouseman or grain dealer shall automatically be suspended
in accordance with ((the-provistons—of)) RCW 22.09.100 for failure at any
time to have or to maintain a bond or certificate of deposit, or both, in the
amount and type required ((herein)) by this chapter. The department shall
remove the suspension or issue a license as the case may be, when the re-
quired bond or certificate of deposit has been obtained.

((£5-Any-warchousemanrequired-to-submit-a—bond-to-the—department
pursuant-to theprovisions-of-this-chapter-shatt-have-the-option-tofitle-a—pot-

Secc. 28. Scction 10, chapter 124, Laws of 1963 and RCW 22.09.100 are
cach amended to read as follows:

Every bond filed with and approved by the department shall without the
necessity of periodic renewal remain in force and eflect until such time as
the warchouseman's license is revoked for cause or otherwise canceled. The
surety on a bond, as provided ((herein)) in this chapter, shall be relcased
and discharged from all liability to the state accruing on ((such)) the bond
after the expiration of ((mimety)) thirty days from the date a_warchouse-
man's license is revoked for cause or otherwise terminated or after the ex-
piration of ninety days from the date upon which ((such)) the surcty ((shatt
have)) lodged with the department a written request to be relcased and dis-
charged((:)), but this provision shall not operate to relicve, release, or dis-
charge the surcty from any liability already accrued or ((which-shalt)) that
has accrucd before the expiration of the respective thirty or nincty-day pe-
riod. In the event of a cancellation by the surety, the surcty shall simulta-
ncously send ((such)) the notification of cancellation in writing to any other

governmental agency requesting it. ((Fhe—department—shat—promptly))
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Upon receiving any such request, the department shall promptly notify the
principal who furnished the bond, and unless the principal ((shaik)) files a
new bond on or before the expiration of the respective thirty or ninety—day
period, ((freamew-bond;)) the department shall forthwith cancel the prin-
cipal's license.

Sec. 29. Section 11, chapter 124, Laws of 1963 and RCW 22.09.110 are
cach amended to read as follows:

All commodities in storage in a warchouse shall be kept fully insured for
the current market value of ((steh)) the commodity for the license period
against loss by fire, lightning, internal explosion, windstorm, cyclone, and
tornado. Evidence of ((such)) the insurance coverage in the form-of a cer-
tificate of insurance approved by the department shall be filed by the ware-
houseman with the department at the time of making application for an
annual license to operate a warchouse as required by this chapter. The de-
partment shall not issuc a license ((when—such)) until the certificate of in-
surance is received.

Sec. 30. Scction 13, chapter 124, Laws of 1963 as last amended by sec-
tion 38, chapter 296, Laws of 1981 and RCW 22.09.130 are each amended
to rcad as follows:

(1) Every warehousecman shall receive for ((storage;)) handling, condi-
tioning, storage, or shipment, so far as the capacity and facilities of his
warchouse will permit, all commoditics included in the provisions of this
chapter, in suitable condition for storage, tendered him in the usual course
of business from historical depositors and shall issuc therefor a warchouse
reccipt or receipts in a form prescribed by the department as ((herem))
provided in this chapter or a scale weight ticket. Warchousemen may accept
agricultural commedities from new depositors who qualify to the extent of
the capacity of that warehouse. The deposit for handling, conditioning,
storage, or shipment((;-or—handting)) of ((swch)) the commodity must be
credited to the depositor in the books of the warchouseman ((within)) as
soon as possible, but in no event later than seven days from the date of
((such)) the deposit. If the commodity has been graded a warchouse receipt
shall be issued within ten days after demand by the owner.

(2) If requested by the depositor, each lot of his commodity shall be
kept in a special pile or special bin, if available, but in the case of a bulk
commaodity, if the lot or any portion of it does not equal the capacity of any
available bin, the depositor may exercise his option to require the commod-
ity to be specially binned only on agreement to pay charges based on the
capacity of the available bin most nearly approximating the required
capacity.

(3) A warchouseman may refuse to accept for storage, commodities
((which)) that are wet, damaged, inscct-infested, or in other ways unsuita-
ble for storage.
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(4) Terminal and subterminal warehonsemen shall receive put through
agricultural commodities to the extent satisfactory transportation arrange-
ments can be made, but may not be required to receive agricultural com-
modities for storage.

Sec. 31. Section 15, chapter 124, Laws of 1963 as amended by section
17, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.150 are each
amended to read as follows:;

(1) The duty of the warehouseman to deliver the ((commuodity—stored
shatt-be)) commodities in storage is governed by the provisions of this
chapter and the requirements of Article 7 of Title 62A RCW ((as-enacted
or-hereafteramended)). Upon the return of the receipt to the proper ware-
houseman, properly endorsed, and upon payment or tender of all advances
and legal charges, the warehouseman shall deliver commodities of the grade
and quantity named ((therein—shait-be—detivered)) upon the receipt to the
holder of ((such)) the receipt, except as provided by Article 7 of Title 62A
RCW ((asenacted-or-hereafteramended)),

(2) A warehouseman's duty to deliver any commodity is fulfilled if de-
livery is made pursuant to the contract with the depositor or if no contract
exists, then to the several owners in the order of demand as rapidly as it can
be done by ordinary diligence((;)). Where delivery is made within forty-
eight hours excluding Saturdays, Sundays, and legal holidays after facilities
for receiving the commodity are provided, ((such)) the delivery is deemed to
comply with this subsection.

(3) No warchouseman ((shatl)) may fail to deliver a commodity as pro-
vided in this section, and delivery shall be made at the warehouse or station
where the commodity was received unless ((agreed)) the warehouseman and
depositor otherwise agree in writing.

(4) In addition to being subject to penalties provided in this chapter for
a violation of this section, if a warehouseman unreasonably fails to deliver
commodities wiihiin the time as provided in this section, the person entitled
to delivery of the commcdity may maintain an action against the ware-
houseman for any damages resulting from the warechouseman's unreason-
able failure to so deliver. In any such action the person entitled to delivery
of the commodity has the option to seek recovery of his actual damages or
liquidated damages of one-half of one percent of the value for each day's
delay after ((sueh)) the forty—eight hour period.

Sec. 32. Section 17, chapter 124, Laws of 1963 and RCW 22.09.170 are
each amended to read as follows:

((5)) If ((written—instruction—or-order-ts—givenor—furnished—by)) the
owner of the commodity((;)) or his authorized agent((;-dirceted)) gives or
furnishes to a licensed warehouseman a written instruction or order, and if
((such)) the order is properly made a part of the warehouseman's records
and is available for departmental inspection, then the warehouseman:
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(o May-acceptsuch-deposit-of acommodity-for-the-purpose-of-sate-to
the-warchouseman;

t3)) (1) May receive ((such)) the commodity for the purpose of pro-
cessing or ((cteaning)) conditioning;

((f)) (2) May receive ((such)) the commodity for the purpose of ship-
ping by the warehouseman for the account of the depositor;

(())) (3) May accept an agricultural commodity delivered as seed and |
handle ((thesame)) it pursuant to the terms of a contract with the deposi-
tor and the contract shall be considered written instructions pursuant to
((subseetiom{Hof)) this section.

((®—Commodities—deposited—with—the—warchouseman—without—written
order;as-provided-for-in-subsection—<H-of-this-sectiom,must-be-handted-and
considered—to-beacommotdity-in-storage:))

NEW SECTION. Secc. 33. (1) A commodity deposited with a ware-
houseman without a written agreement for sale of the commodity to the
warehouseman shall be handled and considercd to be a commodity in
storage.

(2) A presumption is hereby created that in all written agreements for
the sale of commodities, the intent of the narties is that title and ownership
to the commodities shall pass on the date of payment therefor. This pre-
sumption may only be rebutted by a clear statement to the contrary in the
agreement.

(3) Any warchouseman or grain dealer entering into a deferred price
contract with a depositor shall first have the form of the contract approved
by the director. The director shall adopt rules setting forth the standards for
approval of the contracts.

Sec. 34, Scction 18, chapter 124, Laws of 1963 as amended by scction
24, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22.09.180 are each
amended to read as follows:

(1) The ((warchouseman)) licensee shall maintain ((currentamd)) com-
plete records at all times with respect to all agricultural commodities han-
dled, stored, shipped, or merchandised by him, including commodities

owned by him. ((Such—records—shat-includebut-not-betimited-to;a—daity
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F-showinmindetait-the-folowine:

{a)-Fhe-nameand-addressof-the-depositor;

b)y-Fhedatepurchased;

to)y-TFheterms-of-the-sateand

tdH—TFhe—quatity—and—quantity purchased—by-the—warchousenran,—and
i y PRI 7.‘ " .'))

The department shall adopt rules specifying the minimum record—keeping
requirements necessary to comply with this section.

((69)) (2) The licensee shall maintain an itemized statement of any
charges paid by the ((warchouseman-for-theaccount-of-the)) depositor.

((Acopy-of-suchrecord-containing-theabove-matters-shatt-be-forwarded
to-the-depositorforthwith:))

Sec. 35. Section 19, chapter 124, Laws of 1963 and RCW 22.09.190 are
each amended to read as follows:

No warehouseman subject to the provisions of this chapter ((shalt))
may:

(1) Directly or indirectly, by any special charge, rebate, drawback, or
other device, demand, collect, or receive from any person a greater or lesser
compensation for any service rendered or to be rendered in the handling,
conditioning, storage, or shipment of any commodity than he demands, col-
lects, or receives from any other person for doing for him a like and con-
temporancous service in the handling, conditioning, storage, or shipment of
any commodity under substantially similar circumstances or conditions;

(2) Make or give any undue or unreasonable preference or advantage to
any person in any respect whatsoever;

(3) Subject any particular person to any undue or unreasonable preju-
dice or disadvantage in any respect whatsoever.

Secc. 36. Section 24, chapter 238, Laws of 1979 ex. sess. and RCW 22-
.09.195 are each amended to read as follows:

RCW 22.09.190 does not apply to contracts entered into with a govern-
mental agency, state or federal, for the handling ((er)), conditioning, stor-
age, or shipping of agricultural commodities.

Sec. 37. Section 20, chapter 124, Laws of 1963 and RCW 22.09.200 are
cach amended to read as follows:

Each ((warechouserman)) licensee shall report information to the depart-
ment at such times and as may be reasonably required by the department
for the necessary enforcement and supervision of a sound, reasonable, and
efficient ((warchouse)) commodity inspection program for the protection of
depositors of commodities and for persons((;)) or agencies((;)) who deal in
((such)) commodities.
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Sec. 38. Section 21, chapter 124, Laws of 1963 as amended by section
18, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.210 are each
amended to read as follows:

It is unlawful ((for-any-warchouseman-to-receivein-any-termimat-ware=
; Fitv—thatt ‘ iohed-— s ted
| | £ the—d fort1 L - chul l
tzed-inspector-of-the—department;-or)) to deliver out of any terminal ware-
house any commodity for export that has not been weighed, inspected,
and/or graded ((imsuch-manner)) by an employee of the department under
the supervision of a duly authorized inspector of the department.

Sec. 39. Section 23, chapter 124, Laws of 1963 and RCW 22.09.230 are
each amended to read as follows:

Every warehouse licensee shall post at or near the main entrance to each
of his warehouses a sign as prescribed by the department which shall in-
clude the words "Washington Bonded Warchouse((*5))." It ((shatt-be)) is
unlawful to display such sign or any sign of similar appearance or bearing
the same words, or words of similar import, when ((such)) the warchouse is
not licensed and bonded under this chapter.

Sec. 40. Section 24, chapter 124, Laws of 1963 and RCW 22.09.240 are
each amended to read as follows:

Every warehouseman shall annually, during the first week in July, pub-
lish by posting in a conspicuous place in each of his warchouses the schedule
of ((storage—and)) handling, conditioning, and storage rates filed with the
department for the ensuing license year. The schedule shall be kept posted,
and the rates shall not be changed during such year except upon approval of
the department.

Sec. 41. Section 25, chapter 124, Laws of 1963 and RCW 22.09.250 are
each amended to read as follows:

[t ((shalt-be)) is unlawful for a warchouseman to:

(1) Issue a warehouse receipt for any commodity ((which)) that he does
not have in his warehouse at the time ((such)) the receipt is issued;

(2) Issue warehouse receipts in excess of the amount of the commodities
held in the licensee's warehouse to cover ((such)) the receipt;

(3) Remove, deliver, direct, assist, or permit any person to remove, or
deliver any commodity from any warehouse for which warehouse receipts
have been issued and are outstanding without receiving and canceling the
warehouse receipt issued therefor;

(4) Sell, encumber, ship, transfer, or in any manner remove or permit to
be shipped, transferred, or removed from a warehouse any commodity re-
ceived by him for deposit, ((shipment;-or)) handling, conditioning, or ship-
ment, for which scale weight tickets have been issued without the written
approval of the holder of the scale weight ticket and such transfer shall be
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shown on the individual depositor's account and the inventory records of the
warchouseman;

(5) Remove, deliver, direct, assist, or permit any person to deliver, or
remove any commodities from any warehouse, whereby the amount of any
fairly representative grade or class of any commodity in the warehouses of
((such)) the licensec is reduced below the amount for which warehouse re-
ceipts or scale weight tickets for the particular commodity are outstanding;

(6) Issue a warehouse receipt showing a grade or description different
from the grade or description of the commodity delivered ((and—for-which
such-warchousereceipt-is-issued));

(7) Issuc a warehouse receipt or scale weight ticket ((which)) that ex-
ceeds ((in)) the amount ((from)) of the actual quantity of commodities
delivered for storage;

(8) Fail to deliver commodities pursuant to RCW 22.09.150 upon de-
mand of the depositor;

(9) Knowingly accept for storage any commodity destined for human
consumption ((which)) that has been contaminated with an agricultural
pesticide or filth rendering it unfit for human consumption, if ((such)) the
commoditics are commingled with any uncontaminated commodity;

(10) Terminate storage of a commodity in his warchouse without giving
((reasomabte)) thirty days' written notice to the depositor.

Sec. 42. Scction 26, chapter 124, Laws of 1963 and RCW 22.09.260 are
cach amended to read as follows:

No depositor ((shalt)) may knowingly deliver for handling, conditioning,
storage, or shipment((;orhandting)) any commodity treated with an agri-
cultural pesticide or contaminated with filth rendering it unfit for human
consumption without first notifying the warchouseman,

Secc. 43, Section 29, chapter 124, Laws of 1963 as amended by section
19, chapter 238, Laws of 1979 cx. sess. and RCW 22.09.290 are each
amended to read as follows:

(1) Every warehouse receipt issued for commodities covered by this
chapter shall embody within its written or printed terms:

(a) The grade of the commodities reccived as established by the official
standards of this state, unless the identity of the commodity is in fact pre-
served in a special pile or special bin, and an identifying mark of such pile
or bin shall appear on the face of the receipt and on the pile or bin.
((Such)) A commodity in ((such)) a special pile or bin shall not be removed
or relocated without canceling the outstanding receipt and issuing a new
receipt showing ((such)) the change;

(b) Such other terms and conditions as required by Article 7 of Title
62A RCW ((as—enacted-or-hereafter-amended)): PROVIDED, That nothing
contained therein ((shait)) requires a receipt issued for wheat to specifically
state the variety of wheat by name;
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(c) A clause reserving for the warchouseman the optional right to ter-
minate storage upon thirty days' written notice to the depositor and collect
outstanding charges against any lot of commodities after June 30th follow-
ing the date of the receipt.

(2) Warchouse receipts issued under the United States Warchouse Act
(7 USCA § 241 et seq.) ((shattbe)) are deemed to fulfill the requirements
of this chapter so far as it pertains to the issuance of warchouse receipts.

Sec. 44. Section 31, chapter 124, Laws of 1963 and RCW 22.09.310 are
cach amended to read as follows:

Any person, or any agent or servant of ((such)) that person, or any offi-
cer of a corporation who prints, binds, or delivers warehouse receipt forms,
except on an order or requisition signed by the director, or who uses such
forms knowing that they were not so printed, bound, or delivered ((shat
be)) is guilty of a ((misdemeanor)) class C felony and is punishable as pro-
vided in chapter 9A.20 RCW.

Sec. 45. Section 33, chapter 124, Laws of 1963 and RCW 22.09.330 are
cach amended to read as follows:

Nothing in this chapter ((shalt)) may be construed to prevent the issu-
ance of scale weight tickets ((as—defmedinREW-22:09-016(12))) showing
when and what quantitics of commoditics were received and the condition
thercof upon delivery.

Sec. 46. Section 34, chapter 124, Laws of 1963 and RCW 22.09.340 are
each amended to read as follows:

(1) Upon the request of any person or persons having an interest in a
commodity stored in any public warchouse and upon payment of ((twenty=
five)) fifty dollars in advance by ((such)) the person or persons, the depart-
ment may cause ((such)) the warchouse to be inspected and shall check the
outstanding negotiable and nonnegotiable warchouse receipts, and scale
weight tickets ((which)) that have not been supersecded by negotiable or
nonnegotiable warehouse receipts, with the commodities on hand and shall
report the amount of receipts and scale weight tickets outstanding and the
amount of storage, if any. If the cost of the examination is more than
((twenty=five)) fifty dollars, the person or persons having an interest in the
commodity stored in ((amy—such)) the warchouse((;)) and requesting
((such)) the examination, shall pay the additional cost to the department,
unless a shortage is found to exist.

(2) A warchouse shall be maintained in a manner ((which)) that will
provide a reasonable means of ingress and egress to the various storage bins
and compartments by those persons authorized to make inspections, and an
adequate facility to complete ((such)) the inspections shall be provided.

(3) The property, books, records, accounts, papers, and procecdings of
every such warchouseman shall at all reasonable times be subject to
((such)) inspection by the department. The warchouseman shall maintain
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adequate records and systems for the filing and accounting of warehouse
receipts, canceled warechouse receipts, scale weight tickets, other documents,
and transactions necessary or common to the warehouse industry. Canceled
warchouse receipts, copies of scale weight tickets, and other copies of docu-
ments evidencing ownership or ownership liability shall be retained by the
warchouseman for a period of at least three years from the date of deposit.

(4) Any warehouseman whose principal office or headquarters is located
outside the state of Washington shall make available, if requested, during
ordinary business hours, at any of their warchouses licensed in the state of
Washington, all books, documents, and records for inspection.

(5) Any grain dealer whose principal office or headquarters is located
outside the state of Washington shall make available, if requested, all
books, documents, and records for inspection during ordinary business hours
at_any facility located in the state of Washington, or if no facility in the
state of Washington, then at a Washington state department of agriculture
office or other mutually acceptable place.

NEW SECTION. Sec. 47. (1) The department may give written notice
to the warchouseman or grain dealer to submit to inspection under such
conditions and at such time as the department may deem necessary when-
cver a warehouseman or grain dealer fails to:

(a) Submit his books, papers, or property to lawful inspection or audit;

(b) Submit required reports or documents to the department by their
due date; or

(c) Furnish the department with requested information, including but
not limited to correction notices.

(2) If the warehouseman or grain dealer fails to comply with the terms
of the notice within twenty—four hours from the date of its issuance, or
within such further time as the department may allow, the department shall
levy a fine of fifty dollars per day from the final date for compliance allowed
by this section or the department. In those cases where the failure to comply
continues for more than thirty days or where the director determines the
failure to comply creates a threat of loss to depositors, the department may,
in licu of levying further fines petition the superior court of the county
where the licensee's principal place of business in Washington is located, as
shown by the license application, for an order: '

(a) Authorizing the department to scize and take possession of all books,
papers, and property of all kinds used in connection with the conduct or the
operation of the warehouseman's or grain dealer's business, and the books,
papers, records, and property that pertain specifically, exclusively, and di-
rectly to that business; and

(b) Enjoining the warchouseman or grain dealer from interfering with
the department in the discharge of its duties as required by this chapter.
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(3) All necessary costs and expenses, including attorneys' fees, incurred
by the department in carrying out the provisions of this scction may be re-
covered at the same time and as part of the action filed under this section.

Sec. 48. Section 35, chapter 124, Laws of 1963 and RCW 22.09.350 are
cach amended to read as follows:

(1) Whenever it appears that there is evidence after any investigation
that a warehouseman has ((not-in—his—possesston—suffictent-commodities—to
cover-theoutstanding-warchousereceipts;scate-weight tickets;orotherevi=
] : ittt ; by—trin ] i

honsm:q—rcfnscs—tmubmﬁm—bodcs,—papcrsrvr—pmperty—m—hwﬁﬂ
imspection)) a shortage, the department may levy a fine of one hundred dol-
lars per day until the warchouseman covers the shortage.

(2) In any case where the director determines the shortage creates a
substantial or continuing threat of loss to the depositors of the warchouse-
man, the department may, in licu of levying a fine or further fines, give no-
tice to the warchouseman to comply with all or any of the following
requirements:

(a) Cover ((such)) the shortage;

(b) Give additional bond as requested by the department;

(c) Submit to such inspection as the department may deem neccessary;

(d) Cease accepting further commodities from depositors or selling, en-
cumbering, transporting, or otherwise changing possession, custody, or con-
trol of commoditics owned by the warchouseman until there is no longer a
shortage. ‘

((€29)) (3) If ((such)) the warchouseman fails to comply with the terms
of ((such)) the notice provided for in subsection (2) of this section within
twenty—four hours from the date of its issuance, or within such further time
as the department may allow, the department may petition the superior
court of the county where the licensee's principal place of business in
Washington is located ((€))as shown by the license application((})), for an
order:

(a) Authorizing the department to scize and take possession of all or a
portion of special piles and special bins of commoditics and all or a portion
of commingled commodities in the warchouse or warchouses owned, operat-
cd, or controlled by the warchouseman, and of all books, papers, and prop-
erty of all kinds used in connection with the conduct or the operation of
((such)) the warehouseman’s warchouse business, and the books, papers,
records, and property ((which)) that pertain specifically, exclusively, and
dircctly to that business; and

(b) Enjoining the warchouseman from interfering with the department
in the discharge of its duties as required by this section.

() Ypon-takingpossession-thedepartment-shatgive-writtemnoticeof
its—action—to-the—surcty-omthe—bond-of-the-warchouseman—and-—maynotify
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NEW SECTION. Sec. 49. (1) Whenever the department, pursuant to
court order, seizes and takes possession of all or a portion of special piles
and special bins of commodities, all or a portion of commingled commodi-
ties in a warchouse owned, operated, or controlled by a warchouseman, or
books, papers, and property of any kind used in connection with the conduct
of a warchouseman's warchouse business, the department shall:

(a) Give written notice of its action to the surety on the bond of the
warchouseman and may notify the holders of record, as shown by the ware-
houseman's records, of all warehouse receipts or scale weight tickets issued
for commodities, to present their warehouse receipt or other evidence of de-
posits for inspection, or to account for the same. The department may
thereupon cause an audit to be made of the affairs of the warehouse, espe-
cially with respect to the commodities in which there is an apparent short-
age, to determine the amount of the shortage and compute the shortage as
to cach depositor as shown by the warechouseman's records, if practicable.
The department shall notify the warchouseman and the surety on his bond
of the approximate amount of the shortage and notify each depositor there-
by affected by sending notice to the depositor's last known address as shown
by the records of the warehouseman.

(b) Retain possession of the commodities in the warchouse or ware-
houses, and of the books, papers, and property of the warchouseman, until
the warehouseman or the surety on the bond has satisfied the claims of all
holders of warehouse receipts or other evidence of deposits, or, in case the
shortage exceeds the amount of the bond, the surety on the bond has satis-
fied the claims pro rata.

(2) At any time within ten days after the department takes possession of
any commodities or the books, papers, and property of any warchouse, the
warchouseman may serve notice upon the department to appear in the su-
perior court of the county in which the warehouse is located, at a time to be
fixed by the court, which shall not be less than five nor more than fifteen
days from the date of the service of the notice, and show cause why such
commodities, books, papers, and property should not be restored to his
possession.

(3) All necessary expenses and attorneys' fees incurred by the depart-
ment in carrying out the provisions of this section may be recovered in the
same action or in a separate civil action brought by the department in the
superior court.

(4) As a part of the expenses so incurred, the department is authorized
to include the cost of adequate liability insurance necessary to protect the
department, its officers, and others engaged in carrying out the provisions of
this section.

NEW SECTION. sSec. 50. (1) When a depositor stores a commodity
with a warchouseman or sells a commodity to a grain dealer, the depositor
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has a first priority statutory lien on the commodity or the proceeds there-
from or on commoditics owned by the warchouseman or grain dealer if the
depositor has written evidence of ownership disclosing a storage obligation
or written evidence of sale. The lien arises at the time the title is transferred
from the depositor to the warchouseman or grain dealer, or if the commod-
ity is under a storage obligation, the licn arises at the commencement of the
storage obligation. The lien terminates when the liability of the warchouse-
man or grain dealer to the depositor terminates or if the depositor sells his
commodity to the warchouseman or grain dealer, then thirty days after the
time of the sale. If, however, the depositor is tendered payment by check or
draft, then the liecn shall not terminate until forty days after the time of
sale.

{(2) The lien created under this section shall be preferred to any lien or
security interest in favor of any creditor of the warchouseman or grain
dealer, regardless of whether the creditor's lien or security interest attached
to the commodity or proceeds before or after the date on which the deposi-
tor's licn attached under subsection (1) of this section.

(3) A depositor who claims a lien under subscction (1) of this section
need not file any notice of the lien in order to perfect the lien.

{4) The lien created by subsection (1) of this section is discharged, ex-
cept as to the proceeds therefrom and except as to commodities owned by
the warchouseman or grain dealer, upon sale of the commodity by the
warchouseman or grain dealer to a buyer in the ordinary course of business.

NEW SECTION. Scc. 51. In the cvent of a failure of a grain dealer or
warchouseman, the department may process the claims of depositors pos-
sessing written cvidence of ownership disclosing a storage obligation or
written cevidence of a sale of commodities in the following manner:

(1) The department shall give notice and provide a reasonable time to
depositors possessing written evidence of ownership disclosing a storage ob-
ligation or written evidence of sale of commodities to file their claims with
the department. )

(2) The department may investigate each claim and determine whether
the claimant's commodities arc under a storage obligation or whether a sale
of the commoditics has occurred. The department may, in writing, notify
cach claimant and the failed grain dealer or warchouseman of the depart-
ment's determination as to the status and amount of cach claimant's claim.
A claimant, failed warchouseman, or grain dealer may request a hearing on
the department's determination within twenty days of receipt of written no-
tification, and a hearing shall be held in accordance with chapter 34.04
RCW.

(3) The department may inspect and audit the failed warehouseman to
determine whether the warchouseman has in his possession sufficient quan-
tities of commodities to cover his storage obligations. In the event of a
shortage, the department shall determine cach depositor's pro rata share of
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available commodities and the deficiency shall be considered as a claim of
the depositor. Each type of commodity shall be treated scparately for pur-
pose of determining shortages.

{4) The department shall determine the amount, if any, due cach
claimant by the surety and make demand upon the bond in the manner set
forth in this chapter.

NEW SECTION. Sec. 52. Upon the failure of a grain dealer or ware-
houseman, the statutory lien created in section 50 of this act shall be liqui-
dated by the department to satisfy the claims of depositors in the following
manner:

(1) The department shall take possession of all commodities in the
warchouse that are under warchousce receipts or any written evidence of
ownership that discloses a storage obligation by a failed warchouseman, in-
cluding but not limited to scale weight tickets, settlement sheets, and ledger
cards. These commodities shall be distributed or sold and the proceeds dis-
tributed to satisfy the outstanding warchouse receipts or other written cvi-
dences of ownership. If a shortage exists, the department shall distribute the
commodities or the proceeds from the sale of the commodities on a prorated
basis to the depositors. To the extent the commoditics or the proceeds from
their sale are inadequate to satisfy the claims of depositors with evidence of
storage obligations, the depositors have a first priority lien against any pro-
ceeds received from commoditics sold while under a storage obligation or
against any commodities owned by the failed warchouseman or grain dealer,

(2) Depositors possessing written cvidence of the sale of a commodity to
the failed warchouseman or grain dealer, including but not limited to scale
weight tickets, settlement sheets, deferred price contracts, or similar com-
modity delivery contracts, who have completed delivery and pricing during a
thirty-day period immediately before the failure of the failed warchouse-
man or grain dealer have a second priority lien against the commodity, the
proceeds of the sale, or warehouse-owned or grain dealer-owned commodi-
ties. If the commodity, commodity proceeds, or warchousc-owned or grain
dealer-owned commodities are insufficient to wholly satisfy the claim of de-
positors possessing written cvidence of the sale of the commodity to the
failed warchouseman or grain dealer, cach depositor shall receive a pro rata
share thercof.

{3) Upon the satisfaction of the claims of depositors qualifying for first
or sccond priority treatment, atl other depositors possessing written evidence
of the sale of the commodity to the failed warchouseman or grain dealer
have a third priority lien against the commodity, the proceeds of the sale, or
warchousc—owned or grain dealer-owned commoditices. If the commoditics,
commodity procceds, or warchousc-owned or grain dealer—-owned commod-
ities are insufficient to wholly satisfy these claims, cach depositor shall re-
ceive a pro rata share thercof.
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(4) The director of agriculture may represent depositors whom, under
section 51 of this act, the director has determined have claims against the
failed warchouseman or failed grain dealer in any action brought to enjoin
or otherwise contest the distributions made by the dircctor under this
section,

Sec. 53. Scction 37, chapter 124, Laws of 1963 and RCW 22.09.370 arc
cach amended to read as (ollows:

(1) IT no action is commenced ((purswant-toREW-22.69:360)) under
RCW 22.09.570 within thirty days aflter written demand to the department,
any depositor injured by the failure of a licensce to comply with the condi-
tion of his bond ((shatthave)) has a right of action upon ((such)) the licen-
sce's bond for the recovery of ((aft)) his damages ((suffered-thereby)). The
depositor shall give the department immediate written notice of the com-
mencement of any such action.

(2) Recovery under ((such)) the bond shall be prorated when the claims
exceed the liability under ((such)) the bond.

(3) Whenever the claimed shortage exceeds the amount of ((such)) the
bond, it ((shait)) is not ((be)) necessary for any depositor((s)) suing on
((sueh)) the bond to join other depositors in ((such)) the suit, and the bur-
den of establishing proration ((shalt-be)) is on the surety as a matter of
defense.

Sec. 54. Scction 42, chapter 124, Laws of 1963 and RCW 22.09.420 are
cach amended to read as follows:

The department’s inspectors shall, at terminal warchouses, have exclu-
sive control of the weighing, inspecting, and grading of the commodities
((whteh)) that arc included within the provisions of this chapter, and the
action and certificates of ((steh)) the inspectors in the discharge of their
dutics, as to all commodities weighed or inspected by them, shall be accept-
ed as prima facie evidence of the correctness of the above activity((—PRO-
VDED—Fhat)). However, an appeal may be taken as provided in RCW
((22:09:456;)) 22.09.780 to the director of the department. Suitable books
and records shall be kept in which shall be entered a record of every car-
load, or cargo, or part ol cargo ol commodities inspected or weighed by
them, showing the number and initial or other designation of the vehicle or
boat containing ((sweh)) the carload, or cargo, or part of cargo, its weight,
the kind of commodity, and its grade, the reason for ((such)) the grade((5))
if of inferior grade, the amount of ((sueh)) the dockage, the amount of fees
and forfeitures and disposition of ((same)) them; and for ecach vehicle or
cargo, or part of cargo, of commodity inspected, they shall give a certificate
of inspection showing the kind and grade of the same and the reason for all
grades established. They shall also keep a record of all appeals, decisions,
and a complete record of every official act, which books and records shall be
open to inspection by any party in interest. They shall also furnish the agent
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of the railroad company, or other carrier over which ((such)) the commodi-
ty was shipped or carried, a report showing the weight thereof, if requested
to do so.

Scc. 55. Scction 55, chapter 124, Laws of 1963 as amended by section
22, chapter 238, Laws of 1979 ex. sess. and RCW 22.09.550 are each .
amended to read as follows:

The director may cooperate with and enter into agreements with gov-
ernmental agencies of this state, other states, agencics of the federal gov-
ernment, and private associations in order to carry out the purpose and
provisions of this chapter and the United States Warchouse Act (7 USCA §
241 et seq.) and the United States Grain Standards Act, as amended (7
USCA § 71, et seq.). Notwithstanding any other provision of this chapter
such agreements may also relate to a joint program for licensing, bonding,
and inspecting stations ((as-definednREW-22:09.616¢81H))). Such a pro-
gram should be designed to avoid duplication of efTort on the part of the li-
censing authority and requirements for operation, and promote more
efficient enforcement of the provisions of this chapter and((for)) compara-
ble provisions of the law of the states of Idaho or Oregon.

Sec. 56. Section 29, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22-
.09.570 are cach amended to read as follows:

The dircctor ((or—any—depositor-of-any—agricultural-commodity)) may
bring action upon ((said)) the bond of a warchouseman or grain dealer
against both principal and surety in any court of compeltent jurisdiction to
recover the damages caused by any failure to comply with the provisions of
this chapter or the rules ((and-regutations)) adopted hereunder.

Scc. 57. Section 30, chapter 7, Laws of 1975 st ex. sess. and RCW 22-
.09.580 are each amended to read as follows:

If a depositor creditor after notification fails, refuses, or neglects to file
in the office of the director his verified claim against a warchouseman or
grain dealer bond as requested by the director within ((sixty)) thirty days
from the date of ((such)) the request, the director shall thereupon be re-
lieved of further duty or action ((hercunder)) under this chapter on behalf
of ((sad)) the depositor creditor.

Sec. 58. Scction 31, chapter 7, Laws of 1975 st ex. sess. and RCW 22-
.09.590 are cach amended to read as follows:

Where by rcason of the absence of records((;)) or other circumstances
making it impossible or unreasonable for the director to ascertain the names
and addresses of all ((said)) the depositor creditors, the director after ex-
erting duc diligence and making reasonable inquiry to secure ((said)) that
information from all reasonable and available sources, may make demand
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on ((said)) a warchouseman's or grain dealer's bond on the basis of infor-
mation then in his possession, and thereafter shall not be liable or responsi-
ble for claims or the handling of claims ((which)) that may subsequently
appear or be discovered.

Sec. 59. Section 32, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22-
.09.600 are each amended to read as follows:

Upon ascertaining all claims and statements in the manner ((herein))
set forth in this chapter, the director may then make demand upon the
warchouseman's or grain dealer's bond on behalf of those claimants whose
claims and statements have been filed, and ((shait-have)) has the power to
scttle or compromise ((satd)) the claims with the surety company on the
bond, and is empowered in such cases to execute and deliver a release and
discharge of the bond involved.

Sec. 60. Section 33, chapter 7, Laws of 1975 Ist ex. sess. and RCW 22-
.09.610 are cach amended to read as follows:

Upon the refusal of the surety company to pay the demand, the director
may thercupon bring an action on the warchouseman's or grain dealer's
bond in behalf of ((satd)) the depositor creditors. Upon any action being
commenced on ((said)) the bond, e director may require the filing of a
new bond, and immediately upon the recovery in any action on ((sweh)) the
bond ((such)), the warchouseman or grain dealer shall file a new bond
((and-upon)). The failure to file the ((same)) new bond within ten days in
cither case ((such—faiture—shalt)) constitutes grounds for the suspension or
revocation of ((hts)) the warchouseman's or grain dealer's license.

NEW SECTION. Scc. 61. RCW 22.09.370, as amended by this 1983
act, is hereby decodified and is recodified as RCW 22.09.615.

Sec. 62. Scction 34, chapter 7, Laws of 1975 1st ex. sess. and RCW 22-
.09.620 are each amended to read as follows:

Every warchouseman or_grain dealer must pay for agricultural com-
moditics purchased by him at the time and in the manner specified in the
contract with the depositor, but if no time is set by ((such)) the contract,
then within thirty days after taking possession for purpose of sale or taking
title of ((sueh)) the agricultural product. ;

Scc. 63. Section 26, chapter 238, Laws of 1979 cx. sess. and RCW 22-
.09.650 are cach amendced to read as follows:

When a station ((as-defimedin REW-22.69-616(8){f})) is licensed pur-
suant to this chapter, the department may assert any and all the remedies
provided for in this chapter, including but not limited to those remedics
provided for in RCW 22.09.350. Furthermore, if inspection of that portion
of the station located in the contiguous state is refused by the licensee, the
departmen! may give notice to the licensee to submit to such inspection as
the depar. ment may deem necessary.
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If ((such)) the station refuses to comply with the terms of the notice
within twenty-four hours, the director may summarily suspend the station's
license pending a hearing in compliance with chapter 34.04 RCW.

NEW SECTION. Sec. 64. Upon determining that an emergency stor-
age situation appears to exist, the director may authorize the warehouseman
to forward grain that is covered by negotiable receipts to other licensed
warchouses for storage without canceling and reissuing the negotiable re-
ceipts for not more than thirty days pursuant to conditions ¢stablished by
rule.

NEW SECTION. Scc. 65. RCW 22.09.210, as amended by this 1983
act, is hereby decodilied and is recodified as RCW 22.09.700.

NEW SECTION. Scc. 66. RCW 22.09.380, 22.09.390, 22.09.400, and
22.09.410 ar¢ cach hereby decodified and recodified as RCW 22.09.710,
22.09.720, 22.09.730, and 22.09.740, respectively.

NEW SECTION. Scc. 67. RCW 22.09.420, as amended by this 1983
act, is hereby decodified and is recodificd as RCW 22.09.750.

NEW SECTION. Scc. 68. RCW 22.09.430, 22.09.440, 22.09.450, 22-
.09.460, 22.09.470, 22.09.480, 22.09.490, 22.09.500, and 22.09.530 arc cach
hereby decodified and recodified as RCW 22.09.760, 22.09.770, 22.09.780,
22.09.790, 22.09.800, 22.09.810, 22.09.820, 22.09.830, and 22.09.840,
respectively.

NEW SECTION. Scc. 69. RCW 22.09.280 is hereby decodified and is
recodified as RCW 22.09.850.

NEW SECTION. Sec. 70. RCW 22.09.270 is hereby decodified and is
recodified as RCW 22.09.860.

NEW SECTION. Scc. 71. RCW 22.09.540 is hereby decodified and is
recodified as RCW 22.09.870.

NEW SECTION. Scc. 72. RCW 22.09.550, as amended by this 1983
act, is hereby decodified and is recodified as RCW 22,09.880.

NEW SECTION. Scc. 73. RCW 22.09.560 is hercby decodified and is
recodified as RCW 22.09.890.

NEW SECTION. Scc. 74. RCW 22.,09.950 and 22.09.951 arce cach
hereby decodified.

Scc. 75. Section 9-104, chapter 157, Laws of 1965 ex. sess. as amended
by section 8, chapter 41, Laws of 1981 and RCW 62A.9-104 arc cach
amended to read as follows:

This Article does not apply

(a) to a sccurity interest subject to any statute of the United States to
the extent that such statute governs the rights of parties to and third parties
aflTected by transactions in particular types of property; or

(b) to a landlord’s licn; or
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(c) to a lien given by statute or other rule of law for services or materi-
als or to a lien created under chapter 20.01 or 22.09 RCW except as pro-
vided in RCW 62A.9-310 on priority of such liens; or

(d) 10 a transfer of a claim for wages, salary or other compensation of

_an employee; or

(c) to a transfer by a government or governmental subdivision or agen-
cy; or

(f) to a sale of accounts or chattel paper as part of a sale of the business
out of which they arose, or an assignment of accounts or chattel paper
which is for the purposc of collection only, or a transfer of a right to pay-
ment under a contract to an assignee who is also to do the performance un-
der the contract or a transfer of a single account to an assignee in whole or
partial satisfaction ol a preexisting indebtedness; or

(g) to a transfer of an interest or claim in or under any policy of insur-
ance, cxcept as provided with respect to proceeds (RCW 62A.9-306) and
priorities in proceeds (RCW 62A.9-312); or

(h) to a right represented by a judgment (other than a judgment taken
on a right to payment which was collateral); or

(i) to any right of set—off; or

(j) except to the cxtent that provision is made for fixtures in RCW
62A.9-313, to the creation or transfer of an interest in or licn on real estate,
including a leasec or rents thercunder; or

(k) to a transfer in whole or in part of any claim arising out of tort; or

(I) to a transfer of an interest in any deposit account (subsection (1) of
RCW 62A.9-105), cxcept as provided with respect to proceeds (RCW
62A.9-306) and priorities in proceeds (RCW 62A.9-312).

Sec. 76. Scction 9-310, chapter 157, Laws of 1965 ex. sess. and RCW
62A.9-310 arc each amended to read as follows:

(1) When a person in the ordinary course of his business furnishes ser-
vices or materials with respect to goods subject to a sccurity interest, a lien
upon goods in the possession of such person given by statute or rule of law
for such materials or services takes priority over a perfected sccurity interest
only if the lien is statutory and the statute expressly provides for such
priority.

(2) A preparer lien or processor lien created pursuant to chapter 20.01
RCW or a depositor's lien created pursuant to chapter 22.09 RCW takes
priority over any perfected or unperfected security interest.

NEW SECTION. Scc. 77. The following acts or parts of acts are each
repealed:

(1) Scction 1, chapter 124, Laws of 1963, scction 51, chapter 240, Laws
of 1967, section 1, chapter 65, Laws of 1971, section 19, chapter 7, Laws of
1975 1st ex. sess., section 12, chapter 238, Laws of 1979 ex. sess., section
37, chapter 296, Laws of 1981 and RCW 22.09.010; and

(2) Section 36, chapter 124, Laws of 1963 and RCW 22.09.360.
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NEW SECTION. Scc. 78. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

NEW SECTION. Secc. 79. Secctions 16, 19, 21, 23, 26, 33, 47, 49, 50,
51, 52, and 64 of this act are cach added to chapter 22.09 RCW.

NEW SECTION. Secc. 80, There is appropriated to the department of
licensing from the general fund for the bicnnium ending June 30, 1983, the
sum of forty~ninc thousand five hundred dollars, or so much thereof as may
be necessary, for the operation and expenses of an automated lien filing and
search system capable of filing and searching agricultural liens.

NEW SECTION, Scc. 81. Sections 16 through 80 of this act are nec-
essary for the immediate preservation of the public peace, health, and safe-
ty, the supporl of the stalec government and its exisling public institutions,
and shall take effect immediately.

Passed the Housc April 19, 1983.

Passed the Senate April 13, 1983.

Approved by the Governor May 17, 1983,

Filed in Office of Sccretary of State May 17, 1983,

CHAPTER 306
[Engrossed House Bill No. 804]
STATE AGENCIES——ESTABLISHMENT OF GOALS REQUIRED

AN ACT Relating to state government; and adding a new scction to chapter 43.17 RCW,
Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. There is added Lo chapter 43.17 RCW a new
scction to read as follows:

(1) The legislature finds that the establishment of program goals and
objectives by the agencies of the state will increase agency productivity, al-
low legislative input into expenditure decisions, and increase the account-
ability of state agencices.

(2) Each agency of the state shall biennially establish goals and objec-
tives for each program administered by the agency. The goals and objectives
shall be stated in terms of objective, measurable results as much as feasible.
The goals and objectives shall be submitted bicnnially to the legislative
committees on ways and means and the legislative budget committee for
review and comment.
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(3) Each agency of the state shall submit a reporl by August |5 of each
year on their performance of these goals and objectives for the previous fis-
cal year to the legislative committees on ways and means and the legislative
budget committee for evaluation, review, and comment.

Passed the House March 28, 1983,

Passed the Senate April 20, 1983,

Approved by the Governor May 17, 1983,

Filed in OfTice of Secretary of State May 17, 1983.

CHAPTER 307
|Engrossed Substitute House B