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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legidative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portrays the current changesto existing law as
follows:

(@) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2014 regular session to be the
first moment of June 12, 2014.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of al 2014 laws may be found at the back of the final
volume.
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CHAPTER 1

[Engrossed House Bill 2088]
AEROSPACE INDUSTRY APPROPRIATIONS
AN ACT Relating to appropriations specifically for activities related to the aerospace industry
for permitting and training, including program development, staff, facilities, and equipment; adding
new sections to 2013 2nd sp.s. ¢ 4 (uncodified); adding new sections to 2013 2nd sp.s. ¢ 19
(uncodified); and making appropriations.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to 2013 2nd sp.s. c 4
(uncodified) to read as follows:

FOR THE STATE BOARD FOR COMMUNITY AND TECHNICAL
COLLEGES
Genera Fund—State Appropriation (FY 2015) . ................ $8,500,000

The appropriation in this section is subject to the following conditions and
limitations:

(2) $8,000,000 of the general fund—state appropriation for fiscal year 2015
is provided solely for increasing high demand aerospace enrollments by an
additional one thousand full-time equivalent students for the 2014-15 academic
year in programs and at sites recommended by the Washington aerospace and
advanced manufacturing pipeline advisory committee or its successor
committee. It is the intent of the legidature for funding to be ongoing or until
thereis no longer a demonstrated need.

(2) $500,000 of the general fund—state appropriation for fiscal year 2015 is
provided solely for developing a fabrication composite wing incumbent worker
training program to be housed at the Washington aerospace training and research
center. It is the intent of the legislature for development and planning funds to
continue in fiscal year 2016 and for the training program to serve incumbent
workers starting with the 2015-16 academic year.

NEW SECTION. Sec. 2. A new section is added to 2013 2nd sp.s. c 4
(uncodified) to read as follows:

FOR THE DEPARTMENT OF COMMERCE

General Fund—State Appropriation (FY 2014) . .................. $750,000
General Fund—State Appropriation (FY 2015) .. ............... $1,250,000
TOTAL APPROPRIATION . .. ... $2,000,000

The appropriations in this section are subject to the following conditions
and limitations: The appropriations in this section are provided solely for the
department of commerce local government and infrastructure division to provide
grants to local governments to assist a county or city in paying for the cost of
preparing an environmental analysis that advances environmental permitting
activities in and around current and future large manufacturing sites for
aerospace and other key economic growth centers.

NEW SECTION. Sec. 3. A new section is added to 2013 2nd sp.s. ¢ 19
(uncodified) to read as follows:

FOR THE DEPARTMENT OF COMMERCE
Renton Aerospace Training Center Construction (92000151)

[1]
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The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is provided solely for construction
of the Renton aerospace training center. This funding is in addition to funding
provided in section 1077, chapter 19, Laws of 2013 2nd sp. sess. (uncodified).

Appropriation:

State Building Construction Account—State .. ............. $5,000,000
Prior Biennia (EXpenditures) . . ...t $0
Future Biennia (Projected COStS). . . ..o v vvii et $0

TOTAL . $5,000,000

NEW SECTION. Sec. 4. A new section is added to 2013 2nd sp.s. ¢ 19
(uncodified) to read as follows:

FOR THE COMMUNITY AND TECHNICAL COLLEGE SYSTEM
Edmonds Community College: Washington Aerospace Training and
Research Center (30000979)

The appropriation in this section is subject to the following conditions and
limitations: The appropriation in this section is provided solely for building
modifications and acquisition of specialized equipment for the purpose of
developing a fabrication composite wing incumbent worker training program at
the Washington aerospace training and research center located at Paine Field.

Appropriation:

State Building Construction Account—State .. ............. $1,500,000
Prior Biennia (Expenditures) . . ...t $0
Future Biennia (Projected Costs). . ... ..o ovvii it $1,500,000

TOTAL .o $3,000,000

Passed by the House November 9, 2013.

Passed by the Senate November 9, 2013.

Approved by the Governor November 11, 2013.

Filed in Office of Secretary of State November 11, 2013.

CHAPTER 2
[Engrossed Substitute Senate Bill 5952]
AEROSPACE INDUSTRY —TAX PREFERENCES—TAX EXEMPTION

AN ACT Relating to incentivizing along-term commitment to maintain and grow jobs in the
aerospace industry in Washington state by extending the expiration date of aerospace tax preferences
and expanding the sales and use tax exemption for the construction of new facilities used to
manufacture superefficient airplanes to include the construction of new facilities used to manufacture
commercial airplanes or the wings or fuselage of commercial airplanes; amending RCW 82.08.980,
82.12.980, 82.04.260, 82.04.260, 82.04.250, 82.04.290, 82.04.4461, 82.04.4463, 82.08.975,
82.12.975, 82.29A.137, and 84.36.655; adding a new section to chapter 82.32 RCW; creating a new
section; providing a contingent effective date; providing an effective date; and providing expiration
dates.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legidature finds that the people of
Washington have benefited enormously from the presence of the aerospace
industry in Washington state. The legislature further finds that the industry

[2]
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continues to provide good wages and benefits for the thousands of engineers,
mechanics, and support staff working directly in the industry throughout the
state. The legislature further finds that suppliers and vendors that support the
aerospace industry in turn provide a range of well-paying jobs. In 2003, and
again in 2006, and 2007, the legislature determined it was in the public interest
to encourage the continued presence of the aerospace industry through the
provision of tax incentives. To this end, and in recognition of the continuing
extreme importance of the aerospace industry in Washington, it is the
legidature's intent to reaffirm and build upon prior aerospace tax incentive
legidation in afiscally prudent manner.

(2) The legidlature categorizes the tax preferences extended in this act as
intended to create or retain jobs, asindicated in RCW 82.32.808(2)(c).

(3) It is the legidlature's specific public policy objective to maintain and
grow Washington's aerospace industry workforce. To help achieve this public
policy objective, it is the legislature's intent to conditionally extend aerospace
industry tax preferences until July 1, 2040, in recognition of intent by the state's
aerospace industry sector to maintain and grow its workforce within the state.

(4) The joint legislative audit and review committee must review the tax
preferences provided in this act and report to the legislature by December 1,
2019, and every five years thereafter. As part of its tax preference reviews, the
committee must specifically assess changes in aerospace industry employment
in Washington in comparison with other states and internationally. To the extent
practicable, the committee must use occupational data statistics provided by the
bureau of labor statistics and state agencies responsible for administering
unemployment insurance to perform this assessment.

NEW SECTION. Sec. 2. A new section is added to chapter 82.32 RCW to
read as follows:

(1) Chapter ..., Laws of 2013 3rd sp. sess. (this act) takes effect contingent
upon the siting of a significant commercial airplane manufacturing program in
the state of Washington. If a significant commercial airplane manufacturing
program is not sited in the state of Washington by June 30, 2017, chapter ...,
Laws of 2013 3rd sp. sess. (this act) does not take effect.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(@ "Commercia airplane’ has the same meaning provided in RCW
82.32.550.

(b) "New model, or any version or variant of an existing model, of a
commercia airplane” means a commercial airplane manufactured with a carbon
fiber composite fuselage or carbon fiber composite wings or both.

(c) "Significant commercia airplane manufacturing program" means an
airplane program in which the following products, including final assembly, will
commence manufacture at a new or existing location within Washington state on
or after the effective date of this section:

(i) The new model, or any version or variant of an existing model, of a
commercia airplane; and

(i) Fuselages and wings of a new model, or any version or variant of an
existing model, of acommercial airplane.

[3]
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(d) "Siting" means a final decision, made on or after November 1, 2013, by
a manufacturer to locate a significant commercial airplane manufacturing
program in Washington state.

(3) The department must make a determination regarding whether the
contingency in subsection (1) of this section occurs and must provide written
notice of the date on which such contingency occurs and chapter ..., Laws of
2013 3rd sp. sess. (this act) takes effect. If the department determines that the
contingency in subsection (1) of this section has not occurred by June 30, 2017,
the department must provide written notice stating that chapter ..., Laws of 2013
3rd sp. sess. (this act) does not take effect. Written notice under this subsection
(3) must be provided to affected parties, the chief clerk of the house of
representatives, the secretary of the senate, the office of the code reviser, and
others as deemed appropriate by the department.

Sec. 3. RCW 82.08.980 and 2010 ¢ 114 s 126 are each amended to read as
follows:
(1) Thetax levied by RCW 82.08.020 does not apply to:
(a) Charges ((made)), for labor and services rendered in respect to the

construct| ng of new bw I d| ngs ((byamanuﬁaetweeengagedrmrthemaﬂu#aetuang

)) made to i)a
manufacturer enqaqed in the manufacturlnq o commermal airplanes or_the
fuselages or wings of commercial airplanes or (ii) a port district, political
subdivision, or municipal corporation, to be leased to a manufacturer engaged in
the manufacturing of commercia airplanes or the fuselages or wings of
commercial airplanes;

(b) Sales of tangible persona property that will be incorporated as an
ingredient or component of such buildings during the course of the
constructing((s-erte));_or

(c) Charges made for labor and services rendered in respect to installing,
during the course of constructing such buildings, building fixtures not otherwise
eligible for the exemption under RCW 82.08.02565(2)(b).

(2) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department.
The seller must retain a copy of the certificate for the seller'sfiles.

(((2)) (3) No application is necessary for the tax exemption in this
section((;)).__However, in order to qualify under this section before starting
construction, the port district, political subdivision, or municipal corporation
must have entered into an agreement with the manufacturer to build such a
facility. A person claiming the exemption under this section is subject to all the
requirements of chapter 82.32 RCW. In addition, the person must file a
complete annual report with the department under RCW 82.32.534.

((63))) (4) The exemption in this section applies to buildings((;)) or parts of
buildings, including buildings or parts of buildings used for the storage of raw
materials or finished product, that are used ((exetusively)) primarily in the
manufacturing of (s

)) any one or more of the following

products:
(a) Commercial airplanes,
(b) Fuselages of commercial airplanes; or

[4]
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(c) Wings of commercial airplanes.

((64))) (5) For the purposes of this section, "((sapereffieient)) commercial
airplane” has the meaning given in RCW 82.32.550.

((€5))) (6) This section expires July 1, ((2624)) 2040.
Sec. 4. RCW 82.12.980 and 2010 ¢ 114 s 132 are each amended to read as
follows:
(1) The provisions of this chapter do not apply with respect to the use of:
(a) Tangible personal property that will be mcorporated asan mgredlent or

)) in constructl nq new bUI|dI nqs
for (i) a manufacturer engaged in the manufacturmq of commercial airplanes or
the fuselages or wings of commercial airplanes or (ii) a port district, political
subdivision, or municipal corporation, to be leased to a manufacturer engaged in
the manufacturing of commercial airplanes or the fuselages or wings of
commercial airplanes; or

(b) Labor and services rendered in respect to installing, during the course of
constructing such buildings, building fixtures not otherwise eligible for the
exemption under RCW 82.08.02565(2)(b).

(2) The dligibility requirements, conditions, and definitions in RCW
82.08.980 apply to this section, including the filing of a complete annual report
with the department under RCW 82.32.534.

(3) This section expires July 1, ((2024)) 2040.

Sec. 5. RCW 82.04.260 and 2013 2nd sp.s. ¢ 13 s 202 are each amended to
read asfollows:

(1) Upon every person engaging within this state in the business of
manufacturing:

() Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or canola by-products, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business is equal to the value of the flour, pearl barley, oil, canola meal, or
canola by-product manufactured, multiplied by the rate of 0.138 percent;

(b) Beginning July 1, 2015, seafood products that remain in a raw, raw
frozen, or raw salted state at the completion of the manufacturing by that person;
or selling manufactured seafood products that remain in a raw, raw frozen, or
raw salted state at the completion of the manufacturing, to purchasers who
transport in the ordinary course of business the goods out of this state; as to such
persons the amount of tax with respect to such business is equal to the value of
the products manufactured or the gross proceeds derived from such sales,
multiplied by the rate of 0.138 percent. Sellers must keep and preserve records
for the period required by RCW 82.32.070 establishing that the goods were
transported by the purchaser in the ordinary course of business out of this state;

(o)(i) Beginning July 1, 2015, dairy products; or selling dairy products that
the person has manufactured to purchasers who either transport in the ordinary
course of business the goods out of state or purchasers who use such dairy
products as an ingredient or component in the manufacturing of a dairy product;
as to such persons the tax imposed is equal to the value of the products

[5]
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manufactured or the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent. Sellers must keep and preserve records for the period
required by RCW 82.32.070 establishing that the goods were transported by the
purchaser in the ordinary course of business out of this state or sold to a
manufacturer for use as an ingredient or component in the manufacturing of a
dairy product.

(ii) For the purposes of this subsection (1)(c), "dairy products' means:

(A) Products that as of September 20, 2001, are identified in 21 C.FR.,
chapter 1, parts 131, 133, and 135, including by-products from the
manufacturing of the dairy products, such as whey and casein; and

(B) Products comprised of not less than seventy percent dairy products that
qualify under (c)(ii)(A) of this subsection, measured by weight or volume.

(iii) The preferential tax rate provided to taxpayers under this subsection
(2)(c) does not apply to sales of dairy products on or after July 1, 2023, where a
dairy product is used by the purchaser as an ingredient or component in the
manufacturing in Washington of a dairy product;

(d) Beginning July 1, 2015, fruits or vegetables by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables, or selling at
wholesale fruits or vegetables manufactured by the seller by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables and sold to
purchasers who transport in the ordinary course of business the goods out of this
state; as to such persons the amount of tax with respect to such businessis equal
to the value of the products manufactured or the gross proceeds derived from
such sales multiplied by the rate of 0.138 percent. Sellers must keep and
preserve records for the period required by RCW 82.32.070 establishing that the
goods were transported by the purchaser in the ordinary course of business out
of this state;

(e) Until July 1, 2009, alcohol fuel, biodiesel fuel, or biodiesel feedstock, as
those terms are defined in RCW 82.29A.135; as to such persons the amount of
tax with respect to the business is equal to the value of acohol fuel, biodiesel
fuel, or biodiesel feedstock manufactured, multiplied by the rate of 0.138
percent; and

(f) Wood biomass fuel as defined in RCW 82.29A.135; as to such persons
the amount of tax with respect to the business is equal to the value of wood
biomass fuel manufactured, multiplied by the rate of 0.138 percent.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business is equal to the value of the peas split or processed, multiplied by
the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities is equal to the
gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; asto such personsthetax imposed is
equal to the gross proceeds derived from such sales multiplied by the rate of
0.138 percent.
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(5) Upon every person engaging within this state in the business of acting as
atravel agent or tour operator; as to such persons the amount of the tax with
respect to such activities is equal to the gross income derived from such
activities multiplied by therate of 0.275 percent.

(6) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activitiesis equal to the gross income derived from
such activities multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business is equal to the gross proceeds
derived from such activities multiplied by the rate of 0.275 percent. Persons
subject to taxation under this subsection are exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of alabor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or areato await further movement
inimport or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; termina stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(8) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business is equal to the gross income
of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state must be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(9) Upon every person engaging within this state as an insurance producer
or title insurance agent licensed under chapter 48.17 RCW or a surplus line
broker licensed under chapter 48.15 RCW; as to such persons, the amount of the
tax with respect to such licensed activities is equal to the gross income of such
business multiplied by the rate of 0.484 percent.

[7]



Ch.2 WASHINGTON LAWS, 2013 3rd Sp. Sess.

(10) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities is equal to the gross income of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent
thereafter.

(11)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing commercial airplanes, or components of
such airplanes, or making sales, at retail or wholesale, of commercia airplanes
or components of such airplanes, manufactured by the seller, as to such persons
the amount of tax with respect to such businessis, in the case of manufacturers,
equal to the value of the product manufactured and the gross proceeds of sales of
the product manufactured, or in the case of processors for hire, equal to the gross
income of the business, multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through June 30, 2007; and

(ii) 0.2904 percent beginning July 1, 2007.

(b) Beginning July 1, 2008, upon every person who is not eligible to report
under the provisions of (a) of this subsection (11) and is engaging within this
state in the business of manufacturing tooling specifically designed for use in
manufacturing commercial airplanes or components of such airplanes, or
making sales, at retail or wholesale, of such tooling manufactured by the seller,
as to such persons the amount of tax with respect to such businessis, in the case
of manufacturers, equal to the value of the product manufactured and the gross
proceeds of sales of the product manufactured, or in the case of processors for
hire, be equal to the gross income of the business, multiplied by the rate of
0.2904 percent.

(c) For the purposes of this subsection (11), "commercia airplane” and
"component” have the same meanings as provided in RCW 82.32.550.

(d) In addition to all other requirements under this title, a person reporting
under the tax rate provided in this subsection (11) must file a complete annual
report with the department under RCW 82.32.534.

(e)(i) Except as provided in (€)(ii) of this subsection (11), this subsection
(11) does not apply on and after July 1, ((2024)) 2040.

(i) With respect to the manufacturing of commercial airplanes or making
sales, at retail or wholesale, of commercial airplanes, this subsection (11) does
not apply on and after July 1st of the year in which the department makes a
determination that any final assembly or wing assembly of any version or variant
of acommercial airplane that is the basis of a siting of a significant commercial
airplane manufacturing program in the state under section 2 of this act has been
sited outside the state of Washington. This subsection (11)(€)(ii) only appliesto
the manufacturing or sale of commercia airplanes that are the basis of asiting of
a significant commercial airplane manufacturing program in the state under
section 2 of this act.

(12)(a) Until July 1, 2024, upon every person engaging within this state in
the business of extracting timber or extracting for hire timber; asto such persons
the amount of tax with respect to the businessis, in the case of extractors, equal
to the value of products, including by-products, extracted, or in the case of
extractors for hire, equal to the gross income of the business, multiplied by the
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rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904
percent from July 1, 2007, through June 30, 2024.

(b) Until July 1, 2024, upon every person engaging within this state in the
business of manufacturing or processing for hire: (i) Timber into timber
products or wood products; or (ii) timber products into other timber products or
wood products; as to such persons the amount of the tax with respect to the
business is, in the case of manufacturers, equal to the value of products,
including by-products, manufactured, or in the case of processors for hire, equal
to the gross income of the business, multiplied by the rate of 0.4235 percent
from July 1, 2006, through June 30, 2007, and 0.2904 percent from July 1, 2007,
through June 30, 2024.

(c) Until July 1, 2024, upon every person engaging within this state in the
business of selling at wholesale: (i) Timber extracted by that person; (ii) timber
products manufactured by that person from timber or other timber products; or
(iii) wood products manufactured by that person from timber or timber products;
as to such persons the amount of the tax with respect to the business is equal to
the gross proceeds of sales of the timber, timber products, or wood products
multiplied by the rate of 0.4235 percent from July 1, 2006, through June 30,
2007, and 0.2904 percent from July 1, 2007, through June 30, 2024.

(d) Until July 1, 2024, upon every person engaging within this state in the
business of selling standing timber; asto such persons the amount of the tax with
respect to the businessis equal to the gross income of the business multiplied by
the rate of 0.2904 percent. For purposes of this subsection (12)(d), "selling
standing timber" means the sale of timber apart from the land, where the buyer is
required to sever the timber within thirty months from the date of the origina
contract, regardless of the method of payment for the timber and whether title to
the timber transfers before, upon, or after severance.

(e) For purposes of this subsection, the following definitions apply:

(i) "Biocomposite surface products’ means surface material products
containing, by weight or volume, more than fifty percent recycled paper and that
also use nonpetroleum-based phenolic resin as a bonding agent.

(if) "Paper and paper products' means products made of interwoven
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper
products” includes newsprint; office, printing, fine, and pressure-sensitive
papers, paper napkins, towels, and toilet tissue; kraft bag, construction, and other
kraft industrial papers; paperboard, liquid packaging containers, containerboard,
corrugated, and solid-fiber containers including linerboard and corrugated
medium; and related types of cellulosic products containing primarily, by weight
or volume, cellulosic materials. "Paper and paper products' does not include
books, newspapers, magazines, periodicals, and other printed publications,
advertising materials, calendars, and similar types of printed materials.

(iii) "Recycled paper" means paper and paper products having fifty percent
or more of their fiber content that comes from postconsumer waste. For
purposes of this subsection (12)(€)(iii), "postconsumer waste" means a finished
material that would normally be disposed of as solid waste, having completed its
life cycle as a consumer item.

(iv) "Timber" means forest trees, standing or down, on privately or publicly
owned land. "Timber" does not include Christmas trees that are cultivated by
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035.
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(v) "Timber products’ means:

(A) Logs, wood chips, sawdust, wood waste, and similar products obtained
wholly from the processing of timber, short-rotation hardwoods as defined in
RCW 84.33.035, or both;

(B) Pulp, including market pulp and pulp derived from recovered paper or
paper products; and

(C) Recycled paper, but only when used in the manufacture of biocomposite
surface products.

(vi) "Wood products' means paper and paper products; dimensional lumber;
engineered wood products such as particleboard, oriented strand board, medium
density fiberboard, and plywood; wood doors; wood windows; and
biocomposite surface products.

(f) Except for small harvesters as defined in RCW 84.33.035, a person
reporting under the tax rate provided in this subsection (12) must file a complete
annual survey with the department under RCW 82.32.585.

(13) Upon every person engaging within this state in inspecting, testing,
labeling, and storing canned salmon owned by another person, as to such
persons, the amount of tax with respect to such activities is equal to the gross
income derived from such activities multiplied by the rate of 0.484 percent.

(14)(a) Upon every person engaging within this state in the business of
printing a newspaper, publishing a newspaper, or both, the amount of tax on such
business is equal to the gross income of the business multiplied by the rate of
0.365 percent through June 30, 2013, and beginning July 1, 2013, multiplied by
the rate of 0.35 percent.

(b) A person reporting under the tax rate provided in this subsection (14)
must file a complete annual report with the department under RCW 82.32.534.

Sec. 6. RCW 82.04.260 and 2013 2nd sp.s. ¢ 13 s 203 are each amended to
read as follows:

(1) Upon every person engaging within this state in the business of
manufacturing:

(@) Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola ail, canola meal, or canola by-products, or sunflower seeds
into sunflower oil; as to such persons the amount of tax with respect to such
business is equal to the value of the flour, pearl barley, cil, canola mea, or
canola by-product manufactured, multiplied by the rate of 0.138 percent;

(b) Beginning July 1, 2015, seafood products that remain in a raw, raw
frozen, or raw salted state at the completion of the manufacturing by that person;
or selling manufactured seafood products that remain in a raw, raw frozen, or
raw salted state at the completion of the manufacturing, to purchasers who
transport in the ordinary course of business the goods out of this state; asto such
persons the amount of tax with respect to such business is equal to the value of
the products manufactured or the gross proceeds derived from such sales,
multiplied by the rate of 0.138 percent. Sellers must keep and preserve records
for the period required by RCW 82.32.070 establishing that the goods were
transported by the purchaser in the ordinary course of business out of this state;

(c)(i) Beginning July 1, 2015, dairy products; or selling dairy products that
the person has manufactured to purchasers who either transport in the ordinary
course of business the goods out of state or purchasers who use such dairy
products as an ingredient or component in the manufacturing of a dairy product;
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as to such persons the tax imposed is equal to the value of the products
manufactured or the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent. Sellers must keep and preserve records for the period
required by RCW 82.32.070 establishing that the goods were transported by the
purchaser in the ordinary course of business out of this state or sold to a
manufacturer for use as an ingredient or component in the manufacturing of a
dairy product.

(ii) For the purposes of this subsection (1)(c), "dairy products' means:

(A) Products that as of September 20, 2001, are identified in 21 C.FR.,
chapter 1, parts 131, 133, and 135, including by-products from the
manufacturing of the dairy products, such aswhey and casein; and

(B) Products comprised of not less than seventy percent dairy products that
qualify under (c)(ii)(A) of this subsection, measured by weight or volume.

(iii) The preferential tax rate provided to taxpayers under this subsection
(1)(c) does not apply to sales of dairy products on or after July 1, 2023, where a
dairy product is used by the purchaser as an ingredient or component in the
manufacturing in Washington of adairy product;

(d) Beginning July 1, 2015, fruits or vegetables by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables, or selling at
wholesale fruits or vegetables manufactured by the seller by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegetables and sold to
purchasers who transport in the ordinary course of business the goods out of this
state; as to such persons the amount of tax with respect to such businessis equal
to the value of the products manufactured or the gross proceeds derived from
such sales multiplied by the rate of 0.138 percent. Sellers must keep and
preserve records for the period required by RCW 82.32.070 establishing that the
goods were transported by the purchaser in the ordinary course of business out
of this state;

(e) Until July 1, 2009, a cohol fuel, biodiesel fuel, or biodiesel feedstock, as
those terms are defined in RCW 82.29A.135; as to such persons the amount of
tax with respect to the business is equal to the value of acohol fuel, biodiesel
fuel, or biodiesel feedstock manufactured, multiplied by the rate of 0.138
percent; and

(f) Wood biomass fuel as defined in RCW 82.29A.135; as to such persons
the amount of tax with respect to the business is equal to the value of wood
biomass fuel manufactured, multiplied by the rate of 0.138 percent.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business is equal to the value of the peas split or processed, multiplied by
the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities is equal to the
gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
slaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; asto such personsthetax imposed is
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equal to the gross proceeds derived from such sales multiplied by the rate of
0.138 percent.

(5) Upon every person engaging within this state in the business of acting as
atravel agent or tour operator; as to such persons the amount of the tax with
respect to such activities is equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(6) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activities is equal to the gross income derived from
such activities multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business is equal to the gross proceeds
derived from such activities multiplied by the rate of 0.275 percent. Persons
subject to taxation under this subsection are exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business subject to
taxation under this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and commodities in waterborne interstate or foreign
commerce are defined as all activities of alabor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or areato await further movement
inimport or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; termina stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(8) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business is equal to the gross income
of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state must be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(9) Upon every person engaging within this state as an insurance producer
or title insurance agent licensed under chapter 48.17 RCW or a surplus line
broker licensed under chapter 48.15 RCW; as to such persons, the amount of the
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tax with respect to such licensed activities is equal to the gross income of such
business multiplied by the rate of 0.484 percent.

(10) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a nonprofit corporation or
by the state or any of its political subdivisions, as to such persons, the amount of
tax with respect to such activities is equal to the gross income of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5 percent
thereafter.

(11)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing commercial airplanes, or components of
such airplanes, or making sales, at retail or wholesale, of commercia airplanes
or components of such airplanes, manufactured by the seller, as to such persons
the amount of tax with respect to such businessis, in the case of manufacturers,
equal to the value of the product manufactured and the gross proceeds of sales of
the product manufactured, or in the case of processorsfor hire, equal to the gross
income of the business, multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through June 30, 2007; and

(i) 0.2904 percent beginning July 1, 2007.

(b) Beginning July 1, 2008, upon every person who is not eligible to report
under the provisions of (a) of this subsection (11) and is engaging within this
state in the business of manufacturing tooling specifically designed for use in
manufacturing commercial airplanes or components of such airplanes, or
making sales, at retail or wholesale, of such tooling manufactured by the seller,
as to such persons the amount of tax with respect to such businessis, in the case
of manufacturers, equal to the value of the product manufactured and the gross
proceeds of sales of the product manufactured, or in the case of processors for
hire, be equal to the gross income of the business, multiplied by the rate of
0.2904 percent.

(c) For the purposes of this subsection (11), "commercial airplane" and
"component" have the same meanings as provided in RCW 82.32.550.

(d) In addition to all other requirements under this title, a person reporting
under the tax rate provided in this subsection (11) must file a complete annual
report with the department under RCW 82.32.534.

(e)(i) Except as provided in (€)(ii) of this subsection (11), this subsection
(12) does not apply on and after July 1, ((20624)) 2040.

(ii) With respect to the manufacturing of commercial airplanes or making
sales, at retail or wholesale, of commercial airplanes, this subsection (11) does
not apply on and after July 1st of the year in which the department makes a
determination that any final assembly or wing assembly of any version or variant
of acommercial airplane that is the basis of a siting of a significant commercial
airplane manufacturing program in the state under section 2 of this act has been
sited outside the state of Washington. This subsection (11)(e)(ii) only appliesto
the manufacturing or sale of commercial airplanesthat are the basis of asiting of
a significant commercial airplane manufacturing program in the state under
section 2 of this act.

(12)(a) Until July 1, 2024, upon every person engaging within this state in
the business of extracting timber or extracting for hire timber; as to such persons
the amount of tax with respect to the business is, in the case of extractors, equal
to the value of products, including by-products, extracted, or in the case of
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extractors for hire, equal to the gross income of the business, multiplied by the
rate of 0.4235 percent from July 1, 2006, through June 30, 2007, and 0.2904
percent from July 1, 2007, through June 30, 2024.

(b) Until July 1, 2024, upon every person engaging within this state in the
business of manufacturing or processing for hire: (i) Timber into timber
products or wood products; or (ii) timber products into other timber products or
wood products; as to such persons the amount of the tax with respect to the
business is, in the case of manufacturers, equal to the value of products,
including by-products, manufactured, or in the case of processors for hire, equal
to the gross income of the business, multiplied by the rate of 0.4235 percent
from July 1, 2006, through June 30, 2007, and 0.2904 percent from July 1, 2007,
through June 30, 2024.

(c) Until July 1, 2024, upon every person engaging within this state in the
business of selling at wholesale: (i) Timber extracted by that person; (ii) timber
products manufactured by that person from timber or other timber products; or
(iii) wood products manufactured by that person from timber or timber products;
as to such persons the amount of the tax with respect to the businessis equal to
the gross proceeds of sales of the timber, timber products, or wood products
multiplied by the rate of 0.4235 percent from July 1, 2006, through June 30,
2007, and 0.2904 percent from July 1, 2007, through June 30, 2024.

(d) Until July 1, 2024, upon every person engaging within this state in the
business of selling standing timber; asto such persons the amount of the tax with
respect to the business is equal to the gross income of the business multiplied by
the rate of 0.2904 percent. For purposes of this subsection (12)(d), "selling
standing timber" means the sale of timber apart from the land, where the buyer is
required to sever the timber within thirty months from the date of the origina
contract, regardless of the method of payment for the timber and whether title to
the timber transfers before, upon, or after severance.

(e) For purposes of this subsection, the following definitions apply:

(i) "Biocomposite surface products’ means surface material products
containing, by weight or volume, more than fifty percent recycled paper and that
also use nonpetroleum-based phenolic resin as a bonding agent.

(ii) "Paper and paper products’ means products made of interwoven
cellulosic fibers held together largely by hydrogen bonding. "Paper and paper
products” includes newsprint; office, printing, fine, and pressure-sensitive
papers; paper napkins, towels, and toilet tissue; kraft bag, construction, and other
kraft industrial papers; paperboard, liquid packaging containers, containerboard,
corrugated, and solid-fiber containers including linerboard and corrugated
medium; and related types of cellulosic products containing primarily, by weight
or volume, cellulosic materials. "Paper and paper products' does not include
books, newspapers, magazines, periodicals, and other printed publications,
advertising materials, calendars, and similar types of printed materials.

(iii) "Recycled paper" means paper and paper products having fifty percent
or more of their fiber content that comes from postconsumer waste. For
purposes of this subsection (12)(€)(iii), "postconsumer waste" means a finished
material that would normally be disposed of as solid waste, having completed its
life cycle as a consumer item.
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(iv) "Timber" means forest trees, standing or down, on privately or publicly
owned land. "Timber" does not include Christmas trees that are cultivated by
agricultural methods or short-rotation hardwoods as defined in RCW 84.33.035.

(v) "Timber products" means:

(A) Logs, wood chips, sawdust, wood waste, and similar products obtained
wholly from the processing of timber, short-rotation hardwoods as defined in
RCW 84.33.035, or both;

(B) Pulp, including market pulp and pulp derived from recovered paper or
paper products; and

(C) Recycled paper, but only when used in the manufacture of biocomposite
surface products.

(vi) "Wood products" means paper and paper products; dimensional lumber;
engineered wood products such as particleboard, oriented strand board, medium
density fiberboard, and plywood; wood doors; wood windows; and
biocomposite surface products.

(f) Except for small harvesters as defined in RCW 84.33.035, a person
reporting under the tax rate provided in this subsection (12) must file acomplete
annual survey with the department under RCW 82.32.585.

(13) Upon every person engaging within this state in inspecting, testing,
labeling, and storing canned salmon owned by another person, as to such
persons, the amount of tax with respect to such activities is equa to the gross
income derived from such activities multiplied by the rate of 0.484 percent.

(14)(@ Upon every person engaging within this state in the business of
printing a newspaper, publishing a newspaper, or both, the amount of tax on such
business is equal to the gross income of the business multiplied by the rate of
0.2904 percent.

(b) A person reporting under the tax rate provided in this subsection (14)
must file a complete annual report with the department under RCW 82.32.534.

Sec. 7. RCW 82.04.250 and 2010 1st sp.s. ¢ 23 s 509 are each amended to
read as follows:

(1) Upon every person engaging within this state in the business of making
sales at retail, except persons taxable as retailers under other provisions of this
chapter, as to such persons, the amount of tax with respect to such business is
equal to the gross proceeds of sales of the business, multiplied by the rate of
0.471 percent.

(2) Upon every person engaging within this state in the business of making
sales at retail that are exempt from the tax imposed under chapter 82.08 RCW by
reason of RCW 82.08.0261, 82.08.0262, or 82.08.0263, except persons taxable
under RCW 82.04.260(({26})) (11) or subsection (3) of this section, as to such
persons, the amount of tax with respect to such business is equal to the gross
proceeds of sales of the business, multiplied by the rate of 0.484 percent.

(3) Until July 1, ((2624)) 2040, upon every person classified by the federal
aviation administration as a federal aviation regulation part 145 certificated
repair station and that is engaging within this state in the business of making
sales at retail that are exempt from the tax imposed under chapter 82.08 RCW by
reason of RCW 82.08.0261, 82.08.0262, or 82.08.0263, as to such persons, the
amount of tax with respect to such business is equal to the gross proceeds of
sales of the business, multiplied by the rate of .2904 percent.
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Sec. 8. RCW 82.04.290 and 2013 ¢ 23 s 314 are each amended to read as
follows:

(1) Upon every person engaging within this state in the business of
providing international investment management services, as to such persons, the
amount of tax with respect to such business ((shal-be)) is equa to the gross
income or gross proceeds of sales of the business multiplied by a rate of 0.275
percent.

(2)(a) Upon every person engaging within this state in any business activity
other than or in addition to an activity taxed explicitly under another section in
this chapter or subsection (1) or (3) of this section; asto such persons the amount
of tax on account of such activities ((shat-be)) is equal to the grossincome of the
business multiplied by the rate of 1.5 percent.

(b) This subsection (2) includes, among others, and without limiting the
scope hereof (whether or not title to materials used in the performance of such
business passes to another by accession, confusion or other than by outright
sale), persons engaged in the business of rendering any type of service which
does not congtitute a "sale at retail” or a "sale at wholesale” The value of
advertising, demonstration, and promotional supplies and materials furnished to
an agent by his or her principal or supplier to be used for informational,
educational, and promotional purposes ((shal)) is not ((be)) considered a part of
the agent's remuneration or commission and ((shalt)) is not ((be)) subject to
taxation under this section.

(3)(@) Until July 1, ((2624)) 2040, upon every person engaging within this
state in the business of performing aerospace product development for others, as
to such persons, the amount of tax with respect to such business ((shal-be)) is
equal to the grossincome of the business multiplied by arate of 0.9 percent.

(b) "Aerospace product development" has the meaning as provided in RCW
82.04.4461.

Sec. 9. RCW 82.04.4461 and 2010 c 114 s 115 are each amended to read
asfollows:

(D(A)(i) In computing the tax imposed under this chapter, a credit is alowed
for each person for qualified aerospace product development. For a person who
isamanufacturer or processor for hire of commercial airplanes or components of
such airplanes, credit may be earned for expenditures occurring after December
1, 2003. For all other persons, credit may be earned only for expenditures
occurring after June 30, 2008.

(i) For purposes of this subsection, "commercial airplane® and
"component" have the same meanings as provided in RCW 82.32.550.

(b) Before July 1, 2005, any credits earned under this section must be
accrued and carried forward and may not be used until July 1, 2005. These
carryover credits may be used at any time thereafter, and may be carried over
until used. Refunds may not be granted in the place of a credit.

(2) The credit is equal to the amount of qualified aerospace product
development expenditures of a person, multiplied by the rate of 1.5 percent.

(3) Except as provided in subsection (1)(b) of this section the credit must be
claimed against taxes due for the same calendar year in which the qualified
aerospace product development expenditures are incurred. Credit earned on or
after July 1, 2005, may not be carried over. The credit for each calendar year
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may not exceed the amount of tax otherwise due under this chapter for the
calendar year. Refunds may not be granted in the place of a credit.

(4) Any person claiming the credit must file a form prescribed by the
department that must include the amount of the credit claimed, an estimate of the
anticipated aerospace product development expenditures during the calendar
year for which the credit is claimed, an estimate of the taxable amount during the
calendar year for which the credit is claimed, and such additional information as
the department may prescribe.

(5) The definitionsin this subsection apply throughout this section.

(a) "Aerospace product" has the meaning given in RCW 82.08.975.

(b) "Aerospace product development” means research, design, and
engineering activities performed in relation to the devel opment of an aerospace
product or of aproduct line, model, or model derivative of an aerospace product,
including prototype development, testing, and certification. The term includes
the discovery of technological information, the translating of technological
information into new or improved products, processes, techniques, formulas, or
inventions, and the adaptation of existing products and modelsinto new products
or new models, or derivatives of products or models. The term does not include
manufacturing activities or other production-oriented activities, however the
term does include tool design and engineering design for the manufacturing
process. The term does not include surveys and studies, social science and
humanities research, market research or testing, quality control, sale promotion
and service, computer software developed for internal use, and research in areas
such asimproved style, taste, and seasonal design.

(c) "Qualified aerospace product development” means aerospace product
development performed within this state.

(d) "Qualified aerospace product development expenditures’ means
operating expenses, including wages, compensation of a proprietor or a partner
in a partnership as determined by the department, benefits, supplies, and
computer expenses, directly incurred in qualified aerospace product
development by a person claiming the credit provided in this section. The term
does not include amounts paid to a person or to the state and any of its
departments and institutions, other than a public educational or research
ingtitution to conduct qualified aerospace product development. The term does
not include capital costs and overhead, such as expenses for land, structures, or
depreciable property.

(e) "Taxable amount" means the taxable amount subject to the tax imposed
in this chapter required to be reported on the person's tax returns during the year
in which the credit is claimed, less any taxable amount for which a credit is
allowed under RCW 82.04.440.

(6) In addition to al other requirements under this title, a person claiming
the credit under this section must file a complete annual report with the
department under RCW 82.32.534.

(7) Credit may not be claimed for expenditures for which a credit is claimed
under RCW 82.04.4452.

(8) This section expires July 1, ((2024)) 2040.

Sec. 10. RCW 82.04.4463 and 2010 1st sp.s. ¢ 23 s 515 are each amended
to read asfollows:
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(1) In computing the tax imposed under this chapter, a credit is allowed for
property taxes and leasehold excise taxes paid during the calendar year.

(2) The credit isequal to:

(a)(i)(A) Property taxes paid on buildings, and land upon which the
buildings are located, constructed after December 1, 2003, and used exclusively
in manufacturing commercial airplanes or components of such airplanes; and

(B) Leasehold excise taxes paid with respect to buildings constructed after
January 1, 2006, the land upon which the buildings are located, or both, if the
buildings are used exclusively in manufacturing commercial airplanes or
components of such airplanes; and

(C) Property taxes or leasehold excise taxes paid on, or with respect to,
buildings constructed after June 30, 2008, the land upon which the buildings are
located, or both, and used exclusively for aerospace product development,
manufacturing tooling specifically designed for use in manufacturing
commercia airplanes or their components, or in providing aerospace services,
by persons not within the scope of (&)(i)(A) and (B) of this subsection (2) and are
taxable under RCW 82.04.290(3), 82.04.260((£16))) (11)(b), or 82.04.250(3); or

(i) Property taxes attributable to an increase in assessed value due to the
renovation or expansion, after: (A) December 1, 2003, of a building used
exclusively in manufacturing commercial airplanes or components of such
airplanes; and (B) June 30, 2008, of buildings used exclusively for aerospace
product development, manufacturing tooling specifically designed for use in
manufacturing commercia airplanes or their components, or in providing
aerospace services, by persons not within the scope of (a)(ii)(A) of this
subsection (2) and are taxable under RCW 82.04.290(3), 82.04.260(({16}))
(11)(b), or 82.04.250(3); and

(b) An amount equal to:

()(A) Property taxes paid, by persons taxable under RCW 82.04.260(((16)))
(11)(a), on machinery and equipment exempt under RCW 82.08.02565 or
82.12.02565 and acquired after December 1, 2003;

(B) Property taxes paid, by persons taxable under RCW 82.04.260(({16)))
(11)(b), on machinery and equipment exempt under RCW 82.08.02565 or
82.12.02565 and acquired after June 30, 2008; or

(C) Property taxes paid, by persons taxable under RCW 82.04.250(3) or
82.04.290(3), on computer hardware, computer peripherals, and software
exempt under RCW 82.08.975 or 82.12.975 and acquired after June 30, 2008.

(i) For purposes of determining the amount eligible for credit under (i)(A)
and (B) of this subsection (2)(b), the amount of property taxes paid is multiplied
by afraction.

(A) The numerator of the fraction is the total taxable amount subject to the
tax imposed under RCW 82.04.260(({16))) (11) (a) or (b) on the applicable
business activities of manufacturing commercial airplanes, components of such
airplanes, or tooling specifically designed for use in the manufacturing of
commercial airplanes or components of such airplanes.

(B) The denominator of the fraction is the total taxable amount subject to
the tax imposed under all manufacturing classifications in chapter 82.04 RCW.

(C) For purposes of both the numerator and denominator of the fraction, the
total taxable amount refers to the total taxable amount required to be reported on
the person's returns for the calendar year before the calendar year in which the
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credit under this section is earned. The department may provide for an
aternative method for calculating the numerator in cases where the tax rate
provided in RCW 82.04.260(({16})) (11) for manufacturing was not in effect
during the full calendar year before the calendar year in which the credit under
this section is earned.

(D) No credit is available under (b)(i)(A) or (B) of this subsection (2) if
either the numerator or the denominator of the fraction is zero. If the fractionis
greater than or equal to nine-tenths, then the fraction is rounded to one.

(E) As used in (b)(ii)(C) of this subsection (2), "returns’ means the tax
returns for which the tax imposed under this chapter is reported to the
department.

(3) The definitions in this subsection apply throughout this section, unless
the context clearly indicates otherwise.

(a) "Aerospace product development” has the same meaning as provided in
RCW 82.04.4461.

(b) "Aerospace services' has the same meaning given in RCW 82.08.975.

(c) "Commercial airplane" and "component” have the same meanings as
provided in RCW 82.32.550.

(4) A credit earned during one calendar year may be carried over to be
credited against taxes incurred in a subsequent calendar year, but may not be
carried over a second year. No refunds may be granted for credits under this
section.

(5) In addition to all other requirements under this title, a person claiming
the credit under this section must file a complete annual report with the
department under RCW 82.32.534.

(6) This section expires July 1, ((2024)) 2040.

Sec. 11. RCW 82.08.975 and 2008 c 81 s 2 are each amended to read as
follows:

(1) The tax levied by RCW 82.08.020 ((shal})) does not apply to sales of
computer hardware, computer peripherals, or software, not otherwise eligible for
exemption under RCW 82.08.02565, used primarily in the development, design,
and engineering of aerospace products or in providing aerospace services, or to
sales of or charges made for labor and services rendered in respect to installing
the computer hardware, computer peripherals, or software.

(2) The exemption is available only when the buyer provides the seller with
an exemption certificate in a form and manner prescribed by the department.
The seller ((shalt)) must retain a copy of the certificate for the seller'sfiles.

(3 ((As—used—in—this—section,—thefoltowing—definitions—apphy:)) The
definitions in this subsection apply throughout this section unless the context
reguires otherwise.

(a) "Aerospace products' means:

(i) Commercial airplanes and their components;

(it) Machinery and equipment that is designed and used primarily for the
maintenance, repair, overhaul, or refurbishing of commercia airplanes or their
components by federal aviation regulation part 145 certificated repair stations;
and

(iii) Tooling specifically designed for use in manufacturing commercial
airplanes or their components.
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(b) "Aerospace services' means the maintenance, repair, overhaul, or
refurbishing of commercial airplanes or their components, but only when such
services are performed by a FAR part 145 certificated repair station.

(c) "Commercial airplane’ and "component" have the same meanings
provided in RCW 82.32.550.

(d) "Peripherals’ includes keyboards, monitors, mouse devices, and other
accessories that operate outside of the computer, excluding cables, conduit,
wiring, and other similar property.

(4) This section expires July 1, ((2624)) 2040.

Sec. 12. RCW 82.12.975 and 2008 c 81 s 3 are each amended to read as
follows:

(1) The provisions of this chapter ((shaH)) do not apply in respect to the use
of computer hardware, computer peripherals, or software, not otherwise eligible
for exemption under RCW 82.12.02565, used primarily in the development,
design, and engineering of aerospace products or in providing aerospace
services, or to the use of labor and services rendered in respect to installing the
computer hardware, computer peripherals, or software.

(2) As used in this section, "peripherals," "aerospace products,” and
"aerospace services' have the same meanings as provided in RCW 82.08.975.

(3) This section expires July 1, ((2624)) 2040.

Sec. 13. RCW 82.29A.137 and 2010 ¢ 114 s 134 are each amended to read
asfollows:

(1) All leasehold interests in port district facilities exempt from tax under
RCW 82.08.980 or 82.12.980 and used by a manufacturer engaged in the
manufacturing of superefficient airplanes, as defined in RCW 82.32.550, are
exempt from tax under this chapter. A person claiming the credit under RCW
82.04.4463 is not digible for the exemption under this section.

(2) In addition to all other requirements under this title, a person claiming
the exemption under this section must file a complete annua report with the
department under RCW 82.32.534.

(3) This section expires July 1, ((2624)) 2040.

Sec. 14. RCW 84.36.655 and 2010 c 114 s 151 are each amended to read
asfollows:

(1) Effective January 1, 2005, al buildings, machinery, equipment, and
other personal property of a lessee of a port district eligible under RCW
82.08.980 and 82.12.980, used exclusively in manufacturing superefficient
airplanes, are exempt from property taxation. A person taking the credit under
RCW 82.04.4463 is not €eligible for the exemption under this section. For the
purposes of this section, "superefficient airplane" and "component” have the
meanings given in RCW 82.32.550.

(2) In addition to all other requirements under this title, a person claiming
the exemption under this section must file a complete annua report with the
department under RCW 82.32.534.

(3) Claims for exemption authorized by this section must be filed with the
county assessor on forms prescribed by the department and furnished by the
assessor.  The assessor must verify and approve claims as the assessor
determines to be justified and in accordance with this section. No claims may be
filed after December 31, ((2623)) 2039. The department may adopt rules, under
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the provisions of chapter 34.05 RCW, as necessary to properly administer this
section.
(4) This section applies to taxes levied for collection in 2006 and thereafter.
(5) This section expires July 1, ((2024)) 2040.

NEW SECTION. Sec. 15. Subject to section 2 of this act, section 5 of this
act expires July 1, 2015.

NEW SECTION. Sec. 16. Subject to section 2 of this act, section 6 of this
act takes effect July 1, 2015.

Passed by the Senate November 9, 2013.

Passed by the House November 9, 2013.

Approved by the Governor November 11, 2013.

Filed in Office of Secretary of State November 11, 2013.
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CHAPTER 1
[Senate Bill 6523]
HIGHER EDUCATION—REAL HOPE ACT

AN ACT Relating to expanding higher education opportunities for certain students; amending
RCW 28B.92.010; creating a new section; and making an appropriation.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28B.92.010 and 2004 ¢ 275 s 34 are each amended to read as
follows:

The purposes of this chapter are to establish the principles upon which the
state financial aid programs will be based and to establish the state of
Washington state need grant program, thus assisting financially needy or
disadvantaged students domiciled in Washington to obtain the opportunity of
attending an accredited institution of higher education. State need grants under
this chapter are available only to students who are resident students as defined in
RCW 28B.15.012(2) (a) through (({€})) (€) or any person who has completed the
full senior year of high school and obtained a high school diploma, either at a
Washington public high school or private high school approved under chapter
28A.195 RCW, or a person who has received the equivalent of a diploma; who
has lived in Washington state for at least three years immediately before
receiving the diploma or its equivalent; who has continuously lived in the state
of Washington after receiving the diploma or its equivalent and until such time
astheindividual is admitted to an eligible institution of higher education and has
been granted deferred action for childhood arrival status pursuant to the rules
and regulations adopted by the United States citizenship and immigration
services.

NEW SECTION. Sec. 2. Thisact may be known and cited as the real hope
act.

NEW SECTION. Sec. 3. The sum of five million dollars, or as much
thereof as may be necessary, is appropriated for the fiscal year ending June 30,
2015, from the general fund to the student achievement council solely for the
purpose of student financial aid payments under the state need grant program.

Passed by the Senate January 31, 2014.

Passed by the House February 18, 2014.

Approved by the Governor February 26, 2014.

Filed in Office of Secretary of State February 26, 2014.

CHAPTER 2
[Engrossed Substitute House Bill 1417]
IRRIGATION DISTRICTS—ADMINISTRATION
AN ACT Relating to the administration of irrigation districts; and amending RCW 87.03.135,
87.03.620, 87.03.630, 87.06.030, 87.03.437, and 87.03.015.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 87.03.135 and 1994 ¢ 117 s 1 are each amended to read as
follows:

Anirrigation district has the power to sell or |ease personal property owned

by the district whenever its board of directors, by resolution: Determines that
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the property is not necessary or needed for the use of the district; and authorizes
the sale or lease. No sale or lease of such property shall be made until notice of
the sale or lease is given by publication at least twenty days before the date of
the sale or lease in a newspaper of general circulation in the county where the
property or part of the property islocated or, if there is no such newspaper in the
county, in a newspaper of general circulation published in an adjoining county.
The publication shall be made at least once a week during three consecutive
weeks before the day fixed for making the sale or lease. The publication shall
contain notice of the intention of the board of directors to make the sale or lease
and shall state the time and place at which proposals for the sale or lease will be
considered and at which the sale or lease will be made. Any such property so
sold or leased shall be sold or leased to the highest and best bidder.

The provisions of this section relating to publication of notice shall not
apply when the value of the property to be sold or leased is less than ((five
hundred)) ten thousand dollars.

Sec. 2. RCW 87.03.620 and 1939 ¢ 150 s 2 are each amended to read as
follows:

Upon the filing of the petition, the board shall fix a time and place for the
hearing of the same which shall not be less than thirty days and not more than
((ferty-five)) one hundred eighty days from the date of said filing; and the board
shall cause a naotice of such hearing to be published prior to said hearing in three
consecutive weekly issues of the official newspaper of each county in which any
of said land prayed to be included is situated.

Sec. 3. RCW 87.03.630 and 1939 ¢ 150 s 4 are each amended to read as
follows:

The board of directors of the district shall meet at the time and place
specified in the notice and shall have full authority to determine all matters
pertaining to the petition, including the denial as well as the granting of said
petition or any part thereof; and if it appears at said hearing, or at any
adjournment thereof which may be had not to exceed in all ((thirty)) one
hundred eighty days, that the land or any portion thereof petitioned to be
included within the district, is susceptible of irrigation from the water supply and
system of works of the said district and will be benefited by such irrigation; and
if at said hearing or at any adjournment thereof as aforesaid, not more than fifty
percent of the holders of title or evidence of title to the lands described in the
petition and proposed to be included file their objections in writing to the
inclusion of such land within the time and as ((ir-this-aet)) provided in RCW
87.03.615 through 87.03.640, the said board shall make and enter in the records
of their proceedings an order including said land, or such portion thereof as in
their judgment is susceptible of irrigation and will be benefited as aforesaid,
within the operation of said district.

Sec. 4. RCW 87.06.030 and 2004 c 215 s 4 are each amended to read as
follows:

Before preparing a certificate of delinquency, the treasurer of a district that

has des gnated its own treasurer as Qrowded in RCW 87.03. 440, shall ((eFeler—a




WASHINGTON LAWS, 2014 Ch.2

Drowde to the board of d| rectors a I|st of DroDertles that may be sublect to

foreclosure for delinquent assessments.  The board of directors shall review the
list of delinquent properties. After comparing the amount of the delinquent
assessment with the costs of foreclosure, including but not limited to title search,
court filing fees, costs of service, and attorneys' fees, the board of directors may
determine that it is not in the best interest of the district to commence legal
action to foreclose the delinquent assessment liens. Nothing in this section
precludes a county treasurer from proceeding with foreclosure on parcels
otherwise delinquent and, in those actions, from collecting delinguent
assessments due under thistitle.

Sec. 5. RCW 87.03.437 and 2009 c 229 s 13 are each amended to read as
follows:

(1) Purchases of any materials, supplies, or equipment by the district shall
be based on competitive bids except as provided in RCW 87.03.435 and
39.04.280. A formal sealed bid procedure shall be used as standard procedure
for the purchases made by irrigation districts. However, the board may by
resolution adopt a policy to waive forma sealed bidding procedures for
purchases of any materials, supplies, or equipment for an amount set by the
board not to exceed ((ferty)) fifty thousand dollars for each purchase.

(2) The directors may by resolution adopt a policy to use the process
provided in RCW 39.04.190 for purchases of materials, supplies, or equipment
when the estimated cost is between the amount established by the board under
subsection (1) of this section and a maximum amount set by resolution adopted
by the board for purchases up to fifty thousand dollars exclusive of salestax.

Sec. 6. RCW 87.03.015 and 1999 ¢ 153 s 74 are each amended to read as
follows:

Any irrigation district, operating and maintaining an irrigation system, in
addition to other powers conferred by law, shall have authority:

(1) To purchase and sell electric power to the inhabitants of the irrigation
digtrict for the purposes of irrigation and domestic use, to acquire, construct, and
lease dams, canals, plants, transmission lines, and other power equipment and
the necessary property and rights therefor and to operate, improve, repair, and
maintain the same, for the generation and transmission of electrical energy for
use in the operation of pumping plants and irrigation systems of the district and
for sale to the inhabitants of the irrigation district for the purposes of irrigation
and domestic use; and, as a further and separate grant of authority and in
furtherance of a state purpose and policy of developing hydroelectric capability
in connection with irrigation facilities, to construct, finance, acquire, own,
operate, and maintain, alone or jointly with other irrigation districts, boards of
control, other municipal or quasi-municipal corporations or cooperatives
authorized to engage in the business of distributing electricity, or electrical
companies subject to the jurisdiction of the utilities and transportation
commission, hydroelectric facilities including but not limited to dams, canals,
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plants, transmission lines, other power equipment, and the necessary property
and rights therefor, located within or outside the district, for the purpose of
utilizing for the generation of electricity, water power made available by and asa
part of the irrigation water storage, conveyance, and distribution facilities, waste
ways, and drainage water facilities which serve irrigation districts, and to sell
any and all the electric energy generated at any such hydroelectric facilities or
the irrigation district's share of such energy, to municipal or quasi-municipal
corporations and cooperatives authorized to engage in the business of
distributing electricity, and electrical companies subject to the jurisdiction of the
utilities and transportation commission, or to other irrigation districts, and on
such terms and conditions as the board of directors shall determine, and to enter
into contracts with other irrigation districts, boards of control, other municipal or
guasi-municipal corporations and cooperatives authorized to engage in the
business of distributing electricity, and electrical companies subject to the
jurisdiction of the utilities and transportation commission: PROVIDED, That no
contract entered into by the board of directors of any irrigation district for the
sale of electrical energy from such hydroelectric facility for a period longer than
forty years from the date of commercial operation of such hydroelectric facility
shall be binding on the district until ratified by a majority vote of the electors of
the district at an election therein, called, held and canvassed for that purpose in
the same manner as that provided by law for district bond elections.

(2) To construct, repair, purchase, maintain or lease a system for the sale or
lease of water to the owners of irrigated lands within the district for domestic
purposes.

(3) To construct, repair, purchase, lease, acquire, operate and maintain a
system of drains, sanitary sewers, and sewage disposal or treatment plants as
herein provided.

(4) To assume, as principal or guarantor, any indebtedness to the United
States under the federal reclamation laws, on account of district lands.

(5) To maintain, repair, construct and reconstruct ditches, laterals, pipe lines
and other water conduits used or to be used in carrying water for irrigation of
lands located within the boundaries of a city or town or for the domestic use of
the residents of acity or town where the owners of land within such city or town
shall use such works to carry water to the boundaries of such city or town for
irrigation, domestic or other purposes within such city or town, and to charge to
such city or town the pro rata proportion of the cost of such maintenance, repair,
construction and reconstruction work in proportion to the benefits received by
the lands served and located within the boundaries of such city or town, and if
such cost is not paid, then and in that event said irrigation district shall have the
right to prevent further water deliveries through such works to the lands located
within the boundaries of such city or town until such charges have been paid.

(6) To acquire, install and maintain as a part of theirrigation district's water
system the necessary water mains and fire hydrants to make water available for
firefighting purposes; and in addition any such irrigation district shall have the
authority to repair, operate and maintain such hydrants and mains.

(7) To enter into contracts with other irrigation districts, boards of contral,
municipal or quasi-municipal corporations and cooperatives authorized to
engage in the business of distributing electricity, and electrical companies
subject to the jurisdiction of the utilities and transportation commission to jointly
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acquire, construct, own, operate, and maintain irrigation water, domestic water,
drainage and sewerage works, and electrical power works to the same extent as
authorized by subsection (1) of this section, or portions of such works.

(8) To acquire from a water-sewer district wholly within the irrigation
digtrict's boundaries, by a conveyance without cost, the water-sewer district's
water system and to operate the same to provide water for the domestic use of
theirrigation district residents. Asapart of its acceptance of the conveyance the
irrigation district must agree to relieve the water-sewer district of responsibility
for maintenance and repair of the system. Any such water-sewer district is
authorized to make such a conveyance if al indebtedness of the water-sewer
district, except local improvement district bonds, has been paid and the
conveyance has been approved by a majority of the water-sewer district's voters
voting at a general or special eection.

(9) To approve and condition placement of hydroelectric generation
facilities by entities other than the district on water conveyance facilities
operated or maintained by the district.

This section shall not be construed as in any manner abridging any other
powers of an irrigation district conferred by law.

Passed by the House January 27, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 3
[House Bill 1607]
UNLAWFUL DETAINER ACTIONS—SERVICE OF SUMMONS

AN ACT Relating to aternative means of service in forcible entry and forcible and unlawful
detainer actions; and adding a new section to chapter 59.12 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 59.12 RCW to
read asfollows:

(1) When the plaintiff, after the exercise of due diligence, is unable to
personally serve the summons on the defendant or defendants, the court may
authorize the aternative means of service described in this section.

(2) Upon filing of an affidavit from the person or persons attempting service
describing those attempts, and the filing of an affidavit from the plaintiff,
plaintiff's agent, or plaintiff's attorney stating the belief that the defendant or
defendants cannot be found, the court may enter an order authorizing service of
the summons as follows:

(a) The summons and complaint must be posted in a conspicuous place on
the premises unlawfully held not less than nine days from the return date stated
in the summons; and

(b) Copies of the summons and complaint must be deposited in the mail,
postage prepaid, by both regular mail and certified mail directed to the defendant
or defendants' last known address not less than nine days from the return date
stated in the summons.
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(3) When service on the defendant or defendants is accomplished by this
alternative procedure, the court's jurisdiction is limited to restoring possession of
the premises to the plaintiff and no money judgment may be entered against the
defendant or defendants until jurisdiction over the defendant or defendants is
obtained.

Passed by the House February 5, 2014.

Passed by the Senate February 26, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 4
[Substitute House Bill 1634]
PROPERTY TAX LEVY LIMIT—SOLAR, BIOMASS, AND GEOTHERMAL FACILITIES
AN ACT Relating to including the value of solar, biomass, and geothermal facilities in the

property tax levy limit calculation; anending RCW 84.55.010, 84.55.015, 84.55.020, 84.55.030, and
84.55.120; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.55.010 and 2006 ¢ 184 s 1 are each amended to read as
follows:

Except as provided in this chapter, the levy for ataxing district in any year
((shaH)) must be set so that the regular property taxes payable in the following
year ((shal)) does not exceed the limit factor multiplied by the amount of
regular property taxes lawfully levied for such district in the highest of the three
most recent years in which such taxes were levied for such district plus an
additional dollar amount calculated by multiplying the regular property tax levy
rate of that district for the preceding year by the increase in assessed value in that
district resulting from;

(1) New construction((5)):

(2) Increases in assessed value due to construction of ((electrie-generation))
wind turbine, solar, biomass, and geothermal facilities ((elassiied-as-personat
property)), if such facilities generate electricity and the property is not included
elsewhere under this section for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;

(_)_mprovements to property((5)); and

( ) ny increase in the assmd vaJ ue of state-assessed property ((by-the

- year)).

Sec 2. RCW8455015 and 2006 ¢ 18432areeach amendedto read as
follows:

If ataxing district has not levied since 1985 and elects to restore a regular
property tax levy subject to applicable statutory limitations then such first
restored levy ((shal)) must be set so that the regular property tax payable
((shaH)) does not exceed the amount which was last levied, plus an additional
dollar amount calculated by multiplying the property tax rate which is proposed
to be restored, or the maximum amount which could be lawfully levied in the
year such a restored levy is proposed, by the increase in assessed value in the
district since the last levy resulting from;

(1) New construction((3)):
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(2) Increases in assessed value due to construction of ((electrie-generation))

wind turbine,_solar, biomass, and geothermal facilities ((

property)), if such facilities generate electricity and the property is not included

elsewhere under this section for purposes of providing an additional dollar

amount. The property may be classified asreal or personal property;
(_)_mprovements to property((;)); and

Sec. 3. RCW 84.55.020 and 2006 ¢ 184 s 3 are each amended to read as
follows:
Notwithstanding the limitation set forth in RCW 84.55.010, thefirst levy for
a taxing district created from consolidation of similar taxing districts ((shaH))
must be set so that the regular property taxes payable in the following year
((shalt)) do not exceed the limit factor multiplied by the sum of the amount of
regular property taxes lawfully levied for each component taxing district in the
highest of the three most recent years in which such taxes were levied for such
digtrict plus the additional dollar amount calculated by multiplying the reqular
property tax rate of each component district for the preceding year by the
increase in assessed value in each component district resulting from;

(1) New construction((s)):
(2) Increases in assessed value due to construction of ((electrie-generation))

wind turbine,_solar, biomass, and geothermal facilities ((
property)), if such facilities generate electricity and the property is not included
elsewhere under this section for purposes of providing an additional dollar
amount. The property may be classified as real or personal property;
(3) Improvements to property((;)); and
4 Any increase in the ass&sed value of state-assessed property ((by-the
‘ x-Fate eaF)).

Sec. 4. RCW 84.55.030 and 2006 c 184 s 4 are each amended to read as
follows:

For the first levy for a taxing district following annexation of additional
property, the limitation set forth in RCW 84.55.010 ((shaH)) must be increased
by an amount equal to (((3))) the aggregate assessed valuation of the newly
annexed property as shown by the current completed and balanced tax rolls of
the county or counties within which such property lies, multiplied by ((2))) the
dollar rate that would have been used by the annexing unit in the absence of such
annexation, plus ((€3))) the additional dollar amount calculated by multiplying
the regular property tax levy rate of that annexing taxing district for the
preceding year by the increase in assessed value in the annexing district resulting
from:;

(1) New construction((s)):
(2) Increases in assessed value due to construction of ((etestric-generation))

wind turbine,_solar, biomass, and geothermal facilities ((
property)), if such facilities generate electricity and the property is not included
elsewhere under this section for purposes of providing an additional dollar
amount. The property may be classified asreal or personal property;

(3) Improvements to property((;)); and
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(4) Any increase in the assmd value of state-assessed property ((by—the

Sec. 5. RCW 84.55.120 and 2006 ¢ 184 s 6 are each amended to read as
follows:

(1) A taxing district, other than the state, that collects regular levies ((shalt))
must hold a public hearing on revenue sources for the district's following year's
current expense budget. The hearing must include consideration of possible
increases in property tax revenues and ((shalt)) must be held prior to the time the
taxing district levies the taxes or makes the request to have the taxeslevied. The
county legidlative authority, or the taxing district's governing body if the district
is a city, town, or other type of district, ((shalt)) must hold the hearing. For
purposes of this section, "current expense budget" means that budget which is
primarily funded by taxes and charges and reflects the provision of ongoing
services. It does not mean the capital, enterprise, or special assessment budgets
of cities, towns, counties, or specia purpose districts.

(2) If the taxing district is otherwise required to hold a public hearing on its
proposed regular tax levy, asingle public hearing may be held on this matter.

(3)(a) Except as provided in (b) of this subsection (3), no increase in

property tax revenue((—ether—than—that—%t&ng—#em—the—addrtten—ef—ne«v

tew—f—tﬂem—the-pre\,creus—yeaf)) may be authonzed bv ataX| ng dlstrlct other than
the state, except by adoption of a separate ordinance or resolution, pursuant to

notice, specifically authorizing the increase in terms of both dollars and
percentage. The ordinance or resolution may cover a period of up to two years,
but the ordinance must specifically state for each year the dollar increase and
percentage change in the levy from the previous year.

b) Exempt from the requirements of of this subsection are increases in
revenue resulting from the addition of:

(i) New construction;

(ii) Increases in assessed value due to construction of wind turbine, solar,
biomass, and geothermal facilities, if such facilities generate electricity and the
property is not included elsewhere under this section for purposes of providing
an additional dollar amount. The property may be classified as real or personal
property:

(iii) Improvements to property; and

(iv) Any increase in the value of state-assessed property.

NEW SECTION. Sec. 6. This act applies to taxes levied for collection in
2015 and thereafter.

Passed by the House February 7, 2014.
Passed by the Senate March 4, 2014.
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Approved by the Governor March 12, 2014.
Filed in Office of Secretary of State March 12, 2014.

CHAPTER 5
[Substitute House Bill 2057]
ARREST WITHOUT WARRANT

AN ACT Relating to arrest without warrant; and amending RCW 10.31.100.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 10.31.100 and 2013 2nd sp.s. ¢ 35 s 22 are each amended to
read as follows:

A police officer having probable cause to believe that a person has
committed or is committing afelony shall have the authority to arrest the person
without a warrant. A police officer may arrest a person without a warrant for
committing a misdemeanor or gross misdemeanor only when the offense is
committed in the presence of ((the)) an officer, except as provided in subsections
(1) through (11) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270, or involving criminal trespass under
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(&) An order has been issued of which the person has knowledge under
RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 10.99, 26.09, 26.10, 26.26, 26.50,
or 74.34 RCW restraining the person and the person has violated the terms of the
order restraining the person from acts or threats of violence, or restraining the
person from going onto the grounds of or entering a residence, workplace,
school, or day care, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of alocation or, in the case of
an order issued under RCW 26.44.063, imposing any other restrictions or
conditions upon the person; or

(b) A foreign protection order, as defined in RCW 26.52.010, has been
issued of which the person under restraint has knowledge and the person under
restraint has violated a provision of the foreign protection order prohibiting the
person under restraint from contacting or communicating with another person, or
excluding the person under restraint from a residence, workplace, school, or day
care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, or a violation of any
provision for which the foreign protection order specifically indicates that a
violation will be acrime; or

(c) The person is sixteen years or older and within the preceding four hours
has assaulted a family or household member as defined in RCW 10.99.020 and
the officer believes: (i) A felonious assault has occurred; (ii) an assault has
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occurred which has resulted in bodily injury to the victim, whether the injury is
observable by the responding officer or not; or (iii) that any physical action has
occurred which was intended to cause another person reasonably to fear
imminent serious bodily injury or death. Bodily injury means physical pain,
illness, or an impairment of physica condition. When the officer has probable
cause to believe that family or household members have assaulted each other, the
officer is not required to arrest both persons. The officer shall arrest the person
whom the officer believes to be the primary physical aggressor. In making this
determination, the officer shall make every reasonable effort to consider: (i) The
intent to protect victims of domestic violence under RCW 10.99.010; (ii) the
comparative extent of injuries inflicted or serious threats creating fear of
physical injury; and (iii) the history of domestic violence of each person
involved, including whether the conduct was part of an ongoing pattern of abuse;
or

(d) The person has violated RCW 46.61.502 or 46.61.504 or an equivalent
local ordinance and the police officer has knowledge that the person has a prior
offense as defined in RCW 46.61.5055 within ten years.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(d) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of aperson
or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.61.503 or 46.25.110, relating to persons having alcohol or THC
in their system;

(f) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(g) RCW 46.61.5249, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in connection
with the accident aviolation of any traffic law or regulation.

(5)(a) A law enforcement officer investigating at the scene of a motor vessel
accident may arrest the operator of a motor vessel involved in the accident if the
officer has probable cause to believe that the operator has committed, in
connection with the accident, a criminal violation of chapter 79A.60 RCW.

(b) A law enforcement officer investigating at the scene of a motor vessel
accident may issue a citation for an infraction to the operator of a motor vessel
involved in the accident if the officer has probable cause to believe that the
operator has committed, in connection with the accident, a violation of any
boating safety law of chapter 79A.60 RCW.
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(6) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 79A.60.040 shall have the
authority to arrest the person.

(7) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have
committed the infraction. The request by the witnessing officer shall give an
officer the authority to take appropriate action under the laws of the state of
Washington.

(8) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(9) A police officer may arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that an order has been issued of which the
person has knowledge under chapter 10.14 RCW and the person has violated the
terms of that order.

(10) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed aviolation of RCW
9A.50.020 may arrest such person.

(12) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the
authority to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280(1) (c) through (€).

(12) Except as specifically provided in subsections (2), (3), (4), and (7) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

(13) No police officer may be held criminally or civilly liable for making an
arrest pursuant to subsection (2) or (9) of this section if the police officer actsin
good faith and without malice.

Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 6
[House Bill 2100]
LICENSE PLATES—SEATTLE UNIVERSITY

AN ACT Relating to Seattle University specia license plates; amending RCW 46.18.200,
46.17.220, and 46.68.420; reenacting and amending RCW 46.18.060; adding a new section to
chapter 46.04 RCW; and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.18.200 and 2013 ¢ 286 s 1 are each amended to read as
follows:
(1) Specia license plate series reviewed and approved by the department:
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(a) May beissued in lieu of standard issue or personalized license plates for
vehicles required to display one and two license plates unless otherwise

specified;

(b) Must be issued under terms and conditions established by the

department;

(c) Must not be issued for vehicles registered under chapter 46.87 RCW,;

and

(d) Must display a symbol or artwork approved by the department.
(2) The department approves and shall issue the following special license

plates:

LICENSE PLATE
4-H
Armed forces collection

Endangered wildlife
Gonzaga University alumni
association

Helping kids speak

Keep kids safe

Law enforcement memorial
Music matters

Professional firefighters and

paramedics

Seattle Seahawks
Seattle Sounders FC

Seattle University
Share the road

Ski & ride Washington

State flower

DESCRIPTION, SYMBOL, OR ARTWORK
Displaysthe "4-H" logo.

Recognizes the contribution of veterans, active
duty military personnel, reservists, and
members of the national guard, and includes six
separate designs, each containing a symbol
representing a different branch of the armed
forces to include army, navy, air force, marine
corps, coast guard, and national guard.

Displays a symbol or artwork symbolizing
endangered wildlife in Washington state.

Recognizes the Gonzaga University alumni
association.

Recognizes an organization that supports
programs that provide no-cost speech
pathology programsto children.

Recognizes efforts to prevent child abuse and
neglect.

Honors law enforcement officersin
Washington killed in the line of duty.

Displaysthe "Music Matters' logo.

Recognizes professional firefighters and
paramedics who are members of the
Washington state council of firefighters.

Displays the " Seattle Seahawks" logo.
Displays the " Seattle Sounders FC" logo.
Recognizes Seattle University.

Recognizes an organization that promotes
bicycle safety and awareness education.

Recognizes the Washington snowsports
industry.

Recognizes the Washington state flower.
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Volunteer firefighters Recognizes volunteer firefighters.

Washington lighthouses Recognizes an organization that supports
selected Washington state lighthouses and
provides environmental education programs.

Washington state parks Recognizes Washington state parks as premier
destinations of uncommon quality that preserve
significant natural, cultural, historical, and
recreational resources.

Washington's national park Builds awareness of Washington's national

fund parks and supports priority park programs and
projectsin Washington's national parks, such as
enhancing visitor experience, promoting
volunteerism, engaging communities, and
providing educational opportunities related to
Washington's national parks.

Washington's wildlife Recognizes Washington's wildlife.
collection
We love our pets Recognizes an organi zation that assists local

member agencies of the federation of animal
welfare and control agencies to promote and
perform spay/neuter surgery on Washington
state pets to reduce pet overpopul ation.

Wild on Washington Symbolizes wildlife viewing in Washington
State.

(3) Applicants for initial and renewal professional firefighters and
paramedics specia license plates must show proof eligibility by providing a
certificate of current membership from the Washington state council of
firefighters.

(4) Applicants for initial volunteer firefighters special license plates must
(a) have been a volunteer firefighter for at least ten years or be a volunteer
firefighter for one or more years and (b) have documentation of service from the
district of the appropriate fire service. If the volunteer firefighter leaves
firefighting service before ten years of service have been completed, the
volunteer firefighter shall surrender the license plates to the department on the
registration renewal date. If the volunteer firefighter staysin service for at least
ten years and then leaves, the license plate may be retained by the former
volunteer firefighter and aslong asthe license plate isretained for use the person
will continue to pay the future registration renewals. A qualifying volunteer
firefighter may have no more than one set of license plates per vehicle, and a
maximum of two sets per applicant, for their personal vehicles. If the volunteer
firefighter is convicted of aviolation of RCW 46.61.502 or a felony, the license
plates must be surrendered upon conviction.

Sec. 2. RCW 46.17.220 and 2013 ¢ 286 s 2 are each amended to read as
follows:
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(1) In addition to all fees and taxes required to be paid upon application for
a vehicle registration in chapter 46.16A RCW, the holder of a special license
plate shall pay the appropriate special license plate fee aslisted in this section.

PLATE TYPE INITIAL RENEWAL DISTRIBUTED
FEE FEE UNDER
(& 4-H $40.00 $30.00 RCW 46.68.420
(b) Amateur radio license $5.00 N/A RCW 46.68.070
(c) Armed forces $40.00 $30.00 RCW 46.68.425
(d) Baseball stadium $40.00 $30.00 Subsection (2)
of this section
(e) Collector vehicle $35.00 N/A RCW 46.68.030
(f) Collegiate $40.00 $30.00 RCW 46.68.430
(9) Endangered wildlife $40.00 $30.00 RCW 46.68.425
(h) Gonzaga University alumni ~ $40.00 $30.00 RCW 46.68.420
association
(i) Helping kids speak $40.00 $30.00 RCW 46.68.420
(j) Horseless carriage $35.00 N/A RCW 46.68.030
(k) Keep kids safe $45.00 $30.00 RCW 46.68.425
() Law enforcement memorial ~ $40.00 $30.00 RCW 46.68.420
(m) Military affiliate radio $5.00 N/A RCW 46.68.070
system
(n) Music matters $40.00 $30.00 RCW 46.68.420
(o) Professional firefighters $40.00 $30.00 RCW 46.68.420
and paramedics
(p) Ride share $25.00 N/A RCW 46.68.030
(q) Seattle Seahawks $40.00 $30.00 RCW 46.68.420
(r) Seattle Sounders FC $40.00 $30.00 RCW 46.68.420
(s) Seattle University $40.00 $30.00 RCW 46.68.420
(t) Share the road $40.00 $30.00 RCW 46.68.420
((62)) (u) Ski & ride $40.00 $30.00 RCW 46.68.420
Washington
((f)) (v) Square dancer $40.00 N/A RCW 46.68.070
((t9)) (w) State flower $40.00 $30.00 RCW 46.68.420
((t»8)) (x) Volunteer $40.00 $30.00 RCW 46.68.420
firefighters
((69))) (y) Washington $40.00 $30.00 RCW 46.68.420
lighthouses
((6)) (2) Washington state $40.00 $30.00 RCW 46.68.425

parks
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((()) (aa) Washington's $40.00 $30.00 RCW 46.68.420
national parks
((taa))) (bb) Washington's $40.00 $30.00 RCW 46.68.425

wildlife collection
((€bby))) (cc) We love our pets $40.00 $30.00 RCW 46.68.420

((€e€))) (dd) Wild on $40.00 $30.00 RCW 46.68.425
Washington

(2) After deducting administration and collection expenses for the sale of
baseball stadium license plates, the remaining proceeds must be distributed to a
county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in RCW
82.14.0485, including reasonably necessary preconstruction costs, while the
taxes are being collected under RCW 82.14.360. After this date, the state
treasurer shall credit the fundsto the state general fund.

Sec. 3. RCW 46.68.420 and 2013 ¢ 286 s 3 are each amended to read as
follows:

(1) The department shall:

(a) Collect special license plate fees established under RCW 46.17.220;

(b) Deduct an amount not to exceed twelve dollars for initia issue and two
dollars for renewal issue for administration and collection expenses incurred by
it; and

(c) Remit the remaining proceeds to the custody of the state treasurer with a
proper identifying detailed report.

(2) The state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for the cost of
implementing the special license plate. Upon determination by the department
that the state has been reimbursed, the state treasurer shall credit the remaining
special license plate fee amounts for each specia license plate to the following
appropriate account as created in this section in the custody of the state treasurer:

ACCOUNT CONDITIONS FOR USE OF FUNDS
4-H programs Support Washington 4-H programs
GonzagaUniversity alumni  Scholarship funds to needy and qualified
association students attending or planning to attend Gonzaga
University
Helping kids speak Provide free diagnostic and therapeutic services

to families of children who suffer fromadelay in
language or speech development

Law enforcement memorial Provide support and assistance to survivors and
families of law enforcement officersin
Washington killed in the line of duty and to
organize, finance, fund, construct, utilize, and
maintain amemorial on the state capitol grounds
to honor those fallen officers

[37]



Ch.6 WASHINGTON LAWS, 2014

Lighthouse environmental
programs

Music matters awareness

Seattle Seahawks

Seattle Sounders FC

Sedttle University

Share the road

Ski & ride Washington

Support selected Washington state lighthouses
that are accessible to the public and staffed by
volunteers; provide environmental education
programs; provide grants for other Washington
lighthouses to assist in funding infrastructure
preservation and restoration; encourage and
support interpretive programs by lighthouse
docents

Promote music education in school s throughout
Washington

Provide funds to InvestED to encourage
secondary students who have economic needsto
stay in school, return to school, or get involved
within their learning community

Provide funds to Washington state mentors and
the association of Washington generalscreatedin
RCW 43.15.030 in the following manner: (a)
Seventy percent and the remaining proceeds, if
any, to Washington state mentors, to increase the
number of mentors in the state by offering
mentoring grants throughout Washington state
that foster positive youth development and
academic success, with up to twenty percent of
these proceeds authorized for program
administration costs; and (b) up to thirty percent,
not to exceed forty-thousand dollars annualy as
adjusted for inflation by the office of financial
management, to the association of Washington
generals, to develop Washington state
educational, veterans, international relations, and
civics projects and to recognize the outstanding
public service of individuals or groups in the
state of Washington

Fund scholarships for students attending or
planning to attend Seattle University

Promote bicycle saf ety and awareness education
in communities throughout Washington

Promote winter snowsports, such as skiing and
snowboarding, and related programs, such as ski
and ride safety programs, underprivileged youth
ski and ride programs, and active, healthy
lifestyle programs
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State flower Support Meerkerk Rhododendron Gardens and
provide for grants to other qualified nonprofit
organizations efforts to preserve rhododendrons

Volunteer firefighters Receive and disseminate funds for purposes on
behalf of volunteer firefighters, their families,
and others deemed in need

Washington state council of  Receive and disseminate funds for charitable

firefightersbenevolent fund purposes on behalf of members of the
Washington state council of firefighters, their
families, and others deemed in need

Washington's national park  Build awareness of Washington's national parks

fund and support priority park programs and projects
in Washington's national parks, such as
enhancing visitor experience, promoting
volunteerism, engaging communities, and
providing educational opportunities related to
Washington's national parks

We love our pets Support and enable the Washington federation of
animal welfare and control agencies to promote
and perform spay/neuter surgery of Washington
state petsin order to reduce pet population

(3) Only the director or the director's designee may authorize expenditures
from the accounts described in subsection (2) of this section. The accounts are
subject to allotment procedures under chapter 43.88 RCW, but an appropriation
isnot required for expenditures.

(4) Fundsin the special license plate accounts described in subsection (2) of
this section must be disbursed subject to the conditions described in subsection
(2) of this section and under contract between the department and qualified
nonprofit organizations that provide the services described in subsection (2) of
this section.

(5) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation operating in Washington that has received a
determination of tax exempt status under 26 U.S.C. Sec. 501(c)(3). The
qualified nonprofit organization must meet al the requirements under RCW
46.18.100(2).

Sec. 4. RCW 46.18.060 and 2013 ¢ 306 s 703 and 2013 ¢ 286 s 5 are each

reenacted and amended to read as follows:

(1) The department must review and either approve or reject special license
plate applications submitted by sponsoring organizations.

(2) Duties of the department include, but are not limited to, the following:

(@) Review and approve the annua financial reports submitted by
sponsoring organizations with active special license plate series and present
those annual financial reports to the joint transportation committee;

(b) Report annually to the joint transportation committee on the special
license plate applications that were considered by the department;
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(c) Issue approval and rejection notification letters to sponsoring
organizations, the executive committee of the joint transportation committee,
and the legidlative sponsors identified in each application. The letters must be
issued within seven days of making a determination on the status of an
application; and

(d) Review annually the number of plates sold for each special license plate
series created after January 1, 2003. The department may submit a
recommendation to discontinue a special plate series to the executive committee
of the joint transportation committee.

(3) In order to assess the effects and impact of the proliferation of special
license plates, the legislature declares a temporary moratorium on the issuance
of any additional plates until July 1, 2015. During this period of time, the
department is prohibited from accepting, reviewing, processing, or approving
any applications. Additionally, a special license plate may not be enacted by the
legilature during the moratorium, unless the proposed license plate has been
approved by the former specia license plate review board before February 15,
2005.

(4) The limitations under subsection (3) of this section do not apply to the
following special license plates:

(a) 4-H license plates created under RCW 46.18.200;

(b) Gold star license plates created under RCW 46.18.245;

(c) Music Matters license plates created under RCW 46.18.200;

(d) Seattle Seahawks license plates created under RCW 46.18.200;

(e) Seattle Sounders FC license plates created under RCW 46.18.200;

(f) Seattle University license plates created under RCW 46.18.200;

(g) State flower license plates created under RCW 46.18.200;

(kg))) (h) Volunteer firefighter license plates created under RCW
46.18.200.

NEW SECTION. Sec. 5. A new section is added to chapter 46.04 RCW to
read as follows:

"Seattle University license plates' means special license plates issued under
RCW 46.18.200 that display asymbol or artwork recognizing Seattle University.

NEW SECTION. Sec. 6. This act takes effect January 1, 2015.
Passed by the House February 11, 2014.
Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.
Filed in Office of Secretary of State March 12, 2014.

CHAPTER 7
[House Bill 2106]
COUNTY OFFICE ELECTIONS—PRIMARIES

AN ACT Relating to holding a primary for county offices, and amending RCW 29A.52.112.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.52.112 and 2013 ¢ 11 s 50 are each amended to read as
follows:
(1) A primary is a first stage in the public process by which voters elect
candidates to public office.
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(2) Whenever candidates for a partisan office are to be elected, the general
election must be preceded by a primary conducted under this chapter. Based
upon votes cast at the primary, the top two candidates will be certified as
qualified to appear on the general election ballot, unless only one candidate
qualifies as provided in RCW 29A.36.170.

(3) No primary may be held for any single county partisan office to fill an
unexpired term if, after the last day allowed for candidates to withdraw, only one
candidate hasfiled for the position.

(4) For partisan office, if a candidate has expressed a party preference on the
declaration of candidacy, then that preference will be shown after the name of
the candidate on the primary and general election ballots as set forth in rules of
the secretary of state. A candidate may choose to express no party preference.
Any party preferences are shown for the information of voters only and may in
no way limit the options available to voters.

Passed by the House January 27, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 8
[House Bill 2140]
CREDIT UNIONS—MERGERS

AN ACT Relating to credit unions' mergers; and amending RCW 31.12.461.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 31.12.461 and 2013 ¢ 34 s 10 are each amended to read as
follows:

(1) For purposes of this section, the merging credit union is the credit union
whose charter ceases to exist upon merger with the continuing credit union. The
continuing credit union is the credit union whose charter continues upon merger
with the merging credit union.

(2) A credit union may be merged with another credit union with the
approval of the director and in accordance with requirements the director may
prescribe. The merger must be approved by a majority vote of the board of each
credit union and a ((twe-thirds)) majority vote of those members of the merging
credit union voting on the merger at a membership meeting. The requirement of
approval by the members of the merging credit union may be waived by the
director if the merging credit union isin imminent danger of insolvency.

(3) The property, rights, and interests of the merging credit union transfer to
and vest in the continuing credit union without deed, endorsement, or instrument
of transfer, although instruments of transfer may be used if their use is deemed
appropriate. The debts and obligations of the merging credit union that are
known or reasonably should be known are assumed by the continuing credit
union. The continuing credit union shall cause to be published notice of merger
once aweek for three consecutive weeks in a newspaper of general circulationin
the county in which the principal place of business of the merging credit unionis
located. The notice of merger must also inform creditors of the merging credit
union how to make a claim on the continuing credit union, and that if aclaim is
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not made upon the continuing credit union within thirty days of the last date of
publication, creditors' claims that are not known by the continuing credit union
may be barred. Except for claims filed as requested by the notice, or debts or
obligations that are known or reasonably should be known by the continuing
credit union, the debts and obligations of the merging credit union are
discharged. Upon merger, the charter of the merging credit union ceasesto exist.
(4) Mergers are effective after the thirty-day notice period to creditors and
all regulatory waiting periods have expired, and upon filing of the credit union's
articles of merger by the secretary of state, or a later date stated in the articles,
which in no event may be later than ninety days after the articles are filed.

Passed by the House February 11, 2014.

Passed by the Senate February 26, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 9
[Engrossed Substitute House Bill 2191]
CHILD CARE FACILITIES—INSPECTIONS—COMPLIANCE

AN ACT Relating to compliance with inspections of child care facilities; and adding a new
section to chapter 43.215 RCW.

Beit enacted by the Legidature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.215 RCW to

read as follows:

(1) Before requiring any aterations to a child care facility due to
inconsi stencies with requirements in chapter 19.27 RCW, the department shall:

(a) Consult with the city or county enforcement official; and

(b) Receive written verification from the city or county enforcement official
that the alteration is required.

(2) The department's consultation with the city or county enforcement
official islimited to licensed child care space.

(3) Unless there isimminent danger to children or staff, the department may
not modify, suspend, or revoke a child care license or business activities while
the department is waiting to:

(a) Consult with the city or county enforcement official under subsection
(D(a) of this section; or

(b) Receive written verification from the city or county enforcement official
that the alteration is required under subsection (1)(b) of this section.

(4) For the purposes of this section, "child care facility" means afamily day
care home, school-age care, and child day care center.

Passed by the House February 11, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.
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CHAPTER 10
[Substitute House Bill 2195]
COMPETENCY RESTORATION—JAIL-INVOLUNTARY MEDICATION

AN ACT Relating to involuntary medication for maintaining the level of restoration in jail;
amending RCW 10.77.092 and 10.77.065; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that there is currently no
clear language authorizing courts to order involuntary medications in order to
maintain the level of competency restoration in the jail following a competency
restoration period and subsequent discharge from a state hospital. This act
specifies that maintenance of competency in jail is apurpose for which the court
may order a criminal defendant facing serious charges to be involuntarily
medicated.

Sec. 2. RCW 10.77.092 and 2008 ¢ 213 s 2 are each amended to read as
follows:

(1) For purposes of determining whether a court may authorize involuntary
medication for the purpose of competency restoration pursuant to RCW
10.77.084 and for maintaining the level of restoration in the jail following the
restoration period, a pending charge involving any one or more of the following
crimes is a serious offense per sein the context of competency restoration:

(@ Any violent offense, sex offense, serious traffic offense, and most
serious offense, as those terms are defined in RCW 9.94A.030;

(b) Any offense, except nonfelony counterfeiting offenses, included in
crimes against personsin RCW 9.94A .411;

(c) Any offense contained in chapter 9.41 RCW (firearms and dangerous
weapons);

(d) Any offense listed as domestic violence in RCW 10.99.020;

(e) Any offense listed as a harassment offense in chapter 9A.46 RCW;

(f) Any violation of chapter 69.50 RCW that is a class B felony; or

(g) Any city or county ordinance or statute that is equivalent to an offense
referenced in this subsection.

(2)(a) In a particular case, a court may determine that a pending charge not
otherwise defined as serious by state or federal law or by a city or county
ordinance is, nevertheless, a serious offense within the context of competency
restoration treatment when the conduct in the charged offense falls within the
standards established in (b) of this subsection.

(b) To determine that the particular case is a serious offense within the
context of competency restoration, the court must consider the following factors
and determine that one or more of the following factors creates a situation in
which the offenseis serious:

(i) The charge includes an allegation that the defendant actually inflicted
bodily or emotional harm on another person or that the defendant created a
reasonable apprehension of bodily or emotional harm to another;

(i) The extent of the impact of the alleged offense on the basic human need
for security of the citizens within the jurisdiction;

(iii) The number and nature of related charges pending against the
defendant;

(iv) Thelength of potential confinement if the defendant is convicted; and
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(v) The number of potential and actual victims or persons impacted by the
defendant's alleged acts.

Sec. 3. RCW 10.77.065 and 2013 c 214 s 1 are each amended to read as
follows:

(D (a)(i) The expert conducting the evaluation shall provide his or her report
and recommendation to the court in which the criminal proceeding is pending.
For a competency evaluation of a defendant who is released from custody, if the
evaluation cannot be completed within twenty-one days due to a lack of
cooperation by the defendant, the evaluator shall notify the court that he or sheis
unable to compl ete the eval uation because of such lack of cooperation.

(if) A copy of the report and recommendation shall be provided to the
designated mental health professional, the prosecuting attorney, the defense
attorney, and the professional person at the local correctional facility where the
defendant is being held, or if there is no professional person, to the person
designated under (a)(iv) of this subsection. Upon request, the evaluator shall
also provide copies of any source documents relevant to the evaluation to the
designated mental health professional.

(iif) Any facility providing inpatient services related to competency shall
discharge the defendant as soon as the facility determines that the defendant is
competent to stand trial. Discharge shall not be postponed during the writing
and distribution of the evaluation report. Distribution of an evaluation report by
a facility providing inpatient services shall ordinarily be accomplished within
two working days or less following the final evaluation of the defendant. If the
defendant is discharged to the custody of aloca correctional facility, the local
correctiona facility must continue the medication regimen prescribed by the
facility, when clinically appropriate, unless the defendant refuses to cooperate
with medication and an involuntary medication order by the court has not been
entered.

(iv) If there is no professional person at the local correctiona facility, the
local correctional facility shall designate a professional person as defined in
RCW 71.05.020 or, in cooperation with the regional support network, a
professional person at the regional support network to receive the report and
recommendation.

(v) Upon commencement of a defendant's evaluation in the loca
correctional facility, the local correctional facility must notify the evaluator of
the name of the professional person, or person designated under (a)(iv) of this
subsection, to receive the report and recommendation.

(b) If the evaluator concludes, under RCW 10.77.060(3)(f), the person
should be evaluated by a designated mental health professional under chapter
71.05 RCW, the court shall order such evaluation be conducted prior to release
from confinement when the person is acquitted or convicted and sentenced to
confinement for twenty-four months or less, or when charges are dismissed
pursuant to a finding of incompetent to stand trial.

(2) The designated mental health professional shall provide written
notification within twenty-four hours of the results of the determination whether
to commence proceedings under chapter 71.05 RCW. The notification shall be
provided to the persons identified in subsection (1)(a) of this section.
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(3) The prosecuting attorney shall provide a copy of the results of any
proceedings commenced by the designated mental health professional under
subsection (2) of this section to the secretary.

(4 A facility conducting a civil commitment evaluation under RCW
10.77.086(4) or 10.77.088(1)(b)(ii) that makes a determination to release the
person instead of filing a civil commitment petition must provide written notice
to the prosecutor and defense attorney at least twenty-four hours prior to release.
The notice may be given by electronic mail, facsimile, or other means
reasonably likely to communicate the information immediately.

(5) The fact of admission and al information and records compiled,
obtained, or maintained in the course of providing services under this chapter
may also be disclosed to the courts solely to prevent the entry of any evaluation
or treatment order that is inconsistent with any order entered under chapter 71.05
RCW.

Passed by the House February 12, 2014.

Passed by the Senate February 26, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 11
[House Bill 2228]
VOCATIONAL SCHOOLS—CONSUMER PROTECTION PROCEDURES
AN ACT Relating to providing parity of consumer protection procedures for all students

attending licensed private vocational schools; and amending RCW 28C.10.030, 28C.10.050,
28C.10.060, 28C.10.082, 28C.10.084, 28C.10.110, and 28C.10.120.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28C.10.030 and 2012 c 229 s 576 are each amended to read
asfollows:

This chapter does not apply to:

(1) Bona fide trade, business, professional, or fraternal organizations
((spensering)) conducting educational programs primarily for that organization's
membership or offered by that organization on ano-fee basis;

(2) Entities offering education that is exclusively avocational or
recreational;

(3) Education not requiring payment of money or other consideration if this
education is not advertised or promoted as leading toward educational
credentials;

(4) Entities that are established, operated, and governed by this state or its
political subdivisions under Title 28A((;)) or 28B((;-e-28€)) RCW or thistitle;

(5) Degree-granting programs in compliance with the rules of the student
achievement council;

(6) Any other entity to the extent that it has been exempted from some or all
of the provisions of this chapter under RCW 28C.10.100;

(7) Entities not otherwise exempt that are of a religious character, but only
as to those educational programs exclusively devoted to religious or theological
objectives and represented accurately in institutional catalogs or other official
publications;
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(8) Entities offering only courses certified by the federal aviation
administration;

(9) Barber and cosmetology schools licensed under chapter 18.16 RCW;

(10) Entities which only offer courses approved to meet the continuing
education requirements for licensure under chapter 18.04, 18.79, or 48.17 RCW;
and

(11) Entities not otherwise exempt offering only workshops or seminars
lasting no longer than three calendar days.

Sec. 2. RCW 28C.10.050 and 2013 ¢ 39 s 15 are each amended to read as
follows:

(1) The agency shall adopt by rule minimum standards for entities operating
private vocational schools. The minimum standards shall include, but not be
limited to, requirements to assess whether a private vocational school is éligible
to obtain and maintain alicense in this state.

(2) The reguirements adopted by the agency shall, at a minimum, require a
private vocational school to:

(a) Disclose to the agency information about its ownership and financial
position and to demonstrate to the agency that the school is financially viable
and responsible and that it has sufficient financial resources to fulfill its
commitments to students. Financial disclosures provided to the agency shall not
be subject to public disclosure under chapter 42.56 RCW;

(b) Follow a uniform statewide cancellation and refund policy as specified
by the agency;

(c) Disclose through use of a school catalog, brochure, or other written
material, necessary information to students so that students may make informed
enrollment decisions. The agency shall specify what information is required;

(d) Use an enrollment contract or agreement that includes. (i) The school's
cancellation and refund policy, (ii) a brief statement that the school is licensed
under this chapter and that inquiries, concerns, or complaints may be made to the
agency, and (iii) other necessary information as determined by the agency;

(e) Describe accurately and completely in writing to students before their
enrollment prerequisites and requirements for (i) completing successfully the
programs of study in which they are interested and (ii) qualifying for the fields
of employment for which their education is designed;

(f) Comply with the requirements of RCW 28C.10.084;

(g) Assess the basic skills and relevant aptitudes of each potential student to
determine that a potential student has the basic skills and relevant aptitudes
necessary to complete and benefit from the program in which the student plans
to enroll, including but not limited to administering a United States department
of education-approved English as a second language exam before enrolling
students for whom English is a second language unless the students provide
proof of graduation from a United States high school or proof of completion of a
high school equivalency certificate as provided in RCW 28B.50.536 in English
or results of another academic assessment determined appropriate by the agency.
Guidelines for such assessments shall be developed by the agency, in
consultation with the schools;

(h) Discuss with each potential student the potential student's obligationsin
signing any enrollment contract and/or incurring any debt for educational
purposes. The discussion shall include the inadvisability of acquiring an
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excessive educational debt burden that will be difficult to repay given
employment opportunities and average starting salaries in the potential student's
chosen occupation;

(i) Ensure that any enroliment contract between the private vocational
school and its students has an attachment in a format provided by the agency.
The attachment shall be signed by both the school and the student. The
attachment shall stipulate that the school has complied with (h) of this
subsection and that the student understands and accepts his or her
responsibilities in signing any enrollment contract or debt application. The
attachment shall also stipulate that the enroliment contract shall not be binding
for at least five days, excluding Sundays and holidays, following signature of the
enrollment contract by both parties; and

(i) Comply with the requirements related to qualifications of administrators
and instructors.

(3) The agency may deny a private vocational school's application for
licensure if the school fails to meet the requirementsin this section.

(4) The agency may determine that a licensed private vocational school or a
particular program of a private vocational school is at risk of closure or
termination if:

(@) There is a pattern or history of substantiated student complaints filed
with the agency pursuant to RCW 28C.10.120; or

(b) The private vocational school fails to meet minimum licensing
requirements and has a pattern or history of failing to meet the minimum
requirements.

(5) If the agency determines that a private vocational school or a particular
program is at risk of closure or termination, the agency shall require the school
to take corrective action.

Sec. 3. RCW 28C.10.060 and 1987 ¢ 459 s 4 are each amended to read as
follows:

Any entity desiring to operate a private vocational school shall apply for a
license to the agency on aform provided by the agency. The agency shall issuea
license if the school:

(1) Files a completed application with information satisfactory to the
agency. Misrepresentation by an applicant shall be grounds for the agency, at its
discretion, to deny or revoke alicense.

(2) Complies with the requirements for the tuition recovery trust fund under
RCW 28C.10.084.

(3) Paysthe required fees.

(4) Meets the minimum standards adopted by the agency under RCW
28C.10.050.

Licenses shall be valid for one year from the date of issue unless revoked or
suspended. If aschool failsto file acompleted renewal application at least thirty
days before the expiration date of its current license the school shall be subject to
payment of alate filing fee fixed by the agency.

Sec. 4. RCW 28C.10.082 and 2013 2nd sp.s. ¢ 4 s 965 are each amended
to read asfollows:

The tuition recovery trust fund is hereby established in the custody of the
state treasurer. The agency shall deposit in the fund all moneys received under
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RCW 28C.10.084. Moneysin the fund may be spent only for the purposes under
RCW 28C.10.084. Disbursements from the fund shall be on authorization of the
agency. Disbursements from the fund shall only be used to reimburse students
who are Washington state residents, or agencies or businesses that pay tuition
and fees on behalf of Washington students. During the 2013-2015 fisca
biennium, the legislature may transfer from the tuition recovery trust fund to the
state general fund such amounts as reflect the excess fund balance in the fund.
The fund is subject to the allotment procedure provided under chapter 43.88
RCW, but no appropriation is required for disbursements.

Sec. 5. RCW 28C.10.084 and 2001 c 23 s 2 are each amended to read as
follows:

(1) The agency shall establish, maintain, and administer a tuition recovery
trust fund. All funds collected for the tuition recovery trust fund are payable to
the state for the benefit and protection of any student or enrollee of a private
vocational school licensed under this chapter, ((ef;)) in the case of aminor, hisor
her parents or guardian, or_an agency or business that paid tuition and fees on
behalf of Washington state students, for purposes including but not limited to the
settlement of claims related to school closures under subsection (10) of this
section and the settlement of claims under RCW 28C.10.120. The fund shall be
ligble for settlement of claims and costs of administration but shall not be liable
to pay out or recover penalties assessed under RCW 28C.10.130 or 28C.10.140.
No liability accrues to the state of Washington from claims made against the
fund.

(2) By June 30, 1998, a minimum operating balance of one million dollars
shall be achieved in the fund and maintained thereafter. If disbursements reduce
the operating balance below two hundred thousand dollars a any time before
June 30, 1998, or below one million dollars thereafter, each participating owner
shall be assessed a pro rata share of the deficiency created, based upon the
incremental scale created under subsection (6) of this section for each private
vocational school. The agency shall adopt schedules of times and amounts for
effecting payments of assessment.

(3) In order for a private vocational school to be and remain licensed under
this chapter each owner shall, in addition to other requirements under this
chapter, make cash deposits on behalf of the school into atuition recovery trust
fund as a means to assure payment of claims brought under this chapter.

(4) The amount of liability that can be satisfied by this fund on behalf of
each private vocational school licensed under this chapter shall be the amount of
unearned prepaid tuition ((in-pessession-of the-owner)) and fees. If the claimant
provides evidence to the agency of the lack of availability to continue his or her
program of study at another institution, the agency's executive director or the
executive director's designee has the authority to reimburse the student, agency,
or business up to the full value of tuition and fees paid to date, subject to
subsection (10) of this section. The agency may use the fund to pay for prior

learning assessments for students who choose to attend another institution.

(5) The fund's liability with respect to each participating private vocational
school commences on the date of the initial deposit into the fund made on its
behalf and ceases one year from the date the schoal is no longer licensed under
this chapter.
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(6) The agency shall adopt by rule a matrix for calculating the deposits into
the fund on behalf of each vocational school. Proration shall be determined by
factoring the school's share of liability in proportion to the aggregated liability of
all participants under the fund by grouping such prorations under the incremental
scale created by subsection (4) of this section. Expressed as a percentage of the
total liability, that figure determines the amount to be contributed when factored
into a fund containing one million dollars. The total amount of its prorated
share, minus the amount paid for initial capitalization, shall be payable in up to
twenty increments over a ten-year period, commencing with the sixth month
after the initial capitalization deposit has been made on behalf of the school.
Additionally, the agency shall require deposits for initial capitalization, under
which the amount each owner deposits is proportionate to the school's share of
two hundred thousand dollars, employing the matrix developed under this
subsection.

(7) No vested right or interests in deposited funds is created or implied for
the depositor, either at any time during the operation of the fund or at any such
future time that the fund may be dissolved. All funds deposited are payable to
the state for the purposes described under this section. The agency shall
maintain the fund, serve appropriate notices to affected owners when scheduled
deposits are due, collect deposits, and make disbursements to settle claims
against the fund. When the aggregated deposits total five million dollars and the
history of disbursements justifies such modifications, the agency may at its own
option reduce the schedule of deposits whether as to time, amount, or both and
the agency may also entertain proposals from among the licensees with regard to
disbursing surplus funds for such purposes as vocational scholarships.

(8) Based on annual financial data supplied by the owner, the agency shall
determine whether the increment assigned to that private vocationa school on
the incremental scale established under subsection (6) of this section has
changed. If anincrease or decrease in gross annual tuition income has occurred,
a corresponding change in the school's incremental position and contribution
schedule shall be made before the date of the owner's next scheduled deposit into
thefund. Such adjustments shall only be calculated and applied annually.

(9) If the mgority ownership interest in a private vocational school is
conveyed through sale or other means into different ownership, al contributions
made to the date of transfer remain in the fund. The new owner shall continue to
make contributions to the fund until the origina ten-year cycle iscompleted. All
tuition recovery trust fund contributions shall remain with the private vocational
school transferred, and no additional cash deposits may be required beyond the
original ten-year contribution cycle.

(10)(a) To settle claims adjudicated under RCW 28C.10.120 and claims
resulting when a private vocational school ceases to provide educational
services, the agency may make disbursements from the fund. Students enrolled
under a training contract executed between a school and a public or private
agency or business are not eligible to make a claim against the fund until January
1, 2016.

(b) In addition to the processes described for making reimbursements
related to claims under RCW 28C.10.120, the following procedures are
established to deal with reimbursements related to school closures:
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((@))) (i) The agency shall attempt to notify all potential claimants. The
unavailability of records and other circumstances surrounding a school closure
may make it impossible or unreasonable for the agency to ascertain the names
and whereabouts of each potential claimant but the agency shall make
reasonable inquiries to secure that information from al likely sources. The
agency shall then proceed to settle the claims on the basis of information in its
possession. The agency is not responsible or liable for claims or for handling
claims that may subsequently appear or be discovered.

(((B))) (i) Thirty days after identified potential claimants have been
notified, if aclaimant refuses or neglectsto file a claim verification as requested
in such notice, the agency ((shal)) may be relieved of further duty or action on
behalf of the claimant under this chapter. The executive director of the agency
or the executive director's designee will determine if an exemption to the thirty
days shall be granted if the claimant furnishes proof of an extraordinary or
exigent circumstance.

((€ey)) (iii) After verification and review, the agency may disburse funds
from the tuition recovery trust fund to settle or compromise the claims for an
amount up to the value of unearned prepaid tuition and fees. If the claimant
provides evidence to the agency of the lack of availability to continue his or her
program of study at another institution, the agency's executive director or the
executive director's designee has the authority to reimburse the student, agency,
or business up to the full value of tuition and fees paid to date, subject to (a) of
this subsection. The agency may use the fund to pay for prior learning

asseﬁsments for students who choose to attend another |nst|tut|on ((However;

(el))) (_) In the mstance of claums agal nst a cI osed school the agency shall
seek to recover such disbursed funds from the assets of the defaulted owner,
including but not limited to asserting claims as a creditor in bankruptcy
proceedings.

(11) When funds are disbursed to settle claims against a licensed private
vocational schooal, the agency shall make demand upon the owner for recovery.
The agency shall adopt schedules of times and amounts for effecting recoveries.
An owner's failure to perform subjects the school's license to suspension or
revocation under RCW 28C.10.050 in addition to any other available remedies.

(12) For purposes of this section, "owner" includes, but is not limited to, a
person, company, firm, society, association, partnership, corporation, or trust
having a controlling ownership interest in a private vocational school.

Sec. 6. RCW 28C.10.110 and 2001 ¢ 23 s 3 are each amended to read as
follows:

(1) Itisaviolation of this chapter for an entity operating a private vocational
school to engage in an unfair business practice. The agency may deny, revoke,
or suspend the license of any entity that is found to have engaged in a substantial
number of unfair business practices or that has engaged in significant unfair
business practices.

(2) It is an unfair business practice for an entity operating a private
vocational school or an agent employed by a private vocational schoal to:

(())) (a) Fail to comply with the terms of a student enrollment contract or
agreement;
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() (b) Use an enrollment contract form, catalog, brochure, or similar
written material affecting the terms and conditions of student enrollment other
than that previously submitted to the agency and authorized for use;

((3))) (c) Advertise in the help wanted section of a newspaper or otherwise
represent falsely, directly or by implication, that the school is an employment
agency, is making an offer of employment or otherwise is attempting to conceal
the fact that what is being represented are course offerings of a school;

(((4Y)) (d) Represent falsely, directly or by implication, that an educational
program is approved by a particular industry or that successful completion of the
program qualifies a student for admission to a labor union or similar
organization or for the receipt of a state license in any business, occupation, or
profession;

((65))) (e) Represent falsely, directly or by implication, that a student who
successfully compl etes a course or program of instruction may transfer credit for
the course or program to any institution of higher education;

((¢8Y))) (f) Represent falsely, directly or by implication, in advertising or in
any other manner, the school's size, location, facilities, equipment, faculty
gualifications, number of faculty, or the extent or nature of any approval
received from an accrediting association;

(M) (g) Represent that the school is approved, recommended, or endorsed
by the state of Washington or by the agency, except the fact that the school is
authorized to operate under this chapter may be stated;

((¢8Y)) (h) Provide prospective students with any testimonial, endorsement,
or other information which has the tendency to mislead or deceive prospective
students or the public regarding current practices of the school, current
conditions for employment opportunities, or probable earnings in the occupation
for which the education was designed,;

(€9))) (i) Designate or refer to sades representatives as "counselors,”
"advisors," or similar terms which have the tendency to mislead or deceive
prospective students or the public regarding the authority or qualifications of the
sales representatives;

((28))) (1) Make or cause to be made any statement or representation in
connection with the offering of education if the school or agent knows or
reasonably should have known the statement or representation to be false,
substantially inaccurate, or misleading;

(D)) (k) Engage in methods of advertising, sales, collection, credit, or
other business practices which are false, deceptive, misleading, or unfair, as
determined by the agency by rule; or

((&2)) (1) Attempt to recruit students in or within forty feet of a building
that contains a welfare or unemployment office. Recruiting includes, but is not
limited to canvassing and surveying. Recruiting does not include leaving
materials at or near an office for a person to pick up of hisor her own accord, or
handing a brochure or leaflet to a person provided that no attempt is made to
obtain a name, address, telephone number, or other data, or to otherwise actively
pursue the enrollment of the individual.
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Sec. 7. RCW 28C.10.120 and 2007 c 462 s 3 are each amended to read as
follows:

(1) Complaints may be filed under this chapter only by a ((persen-etairning

toss-ef-tdition-erfees-asaresuit-of)) current student or exiter of a program or

training affected by an unfair business practice. The complaint shall set forth the
alleged violation and shall contain information required by the agency on forms
provided for that purpose. A complaint may also be filed with the agency by an
authorized staff member of the agency or by the attorney general.

(2) The agency shall investigate any complaint under this section and shall
first attempt to bring about a negotiated settlement. The agency director or the
director's designee may conduct an informal hearing with the affected parties in
order to determine whether a violation has occurred.

(3) If the agency finds that the private vocational school or its agent engaged
inor isengaging in any unfair business practice, the agency shall issue and cause
to be served upon the violator an order requiring the violator to cease and desist
from the act or practice and may impose the penalties provided under RCW
28C.10.130. If the agency finds that the complainant has suffered loss as aresult
of the act or practice, the agency may order the violator to pay full or partia
restitution of any amounts lost. The loss may include any money paid for
tuition, required or recommended course materials, and any reasonable living
expenses incurred by the complainant during the time the complainant was
enrolled at the school.

(4) The complainant is not bound by the agency's determination of
restitution. The complainant may reject that determination and may pursue any
other legal remedy.

(5) The violator may, within twenty days of being served any order
described under subsection (3) of this section, file an appea under the
administrative procedure act, chapter 34.05 RCW. Timely filing stays the
agency's order during the pendency of the appeal. If the agency prevails, the
appellant shall pay the costs of the administrative hearing.

(6) If a private vocational school closes without providing adequate notice
to its enrolled students, the agency shall provide transition assistance to the
school's students including, but not limited to, information regarding: (a)
Transfer options available to students; (b) financial aid discharge digibility and
procedures; (c) the labor market, job search strategies, and placement assistance
services; and (d) other support services available to students.

Passed by the House February 11, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 12, 2014.

Filed in Office of Secretary of State March 12, 2014.

CHAPTER 12
[House Bill 2674]
MOTOR VEHICLES—QUICK TITLES—PROCESSING BY SUBAGENTS

AN ACT Relating to the processing of quick titles by subagents, and amending RCW
46.12.555.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.12.555 and 2011 ¢ 326 s 1 are each amended to read as
follows:

(1) The application for a quick title of a vehicle must be submitted by the
owner or the owner's representative to the department, participating county
auditor or other agent, or subagent appointed by the director on aform furnished
or approved by the department and must contain:

(@ A description of the vehicle, including make, model, vehicle
identification number, type of body, and the odometer reading at the time of
delivery of the vehicle, when required;

(b) The name and address of the person who is to be the registered owner of
the vehicle and, if the vehicle is subject to a security interest, the name and
address of the secured party; and

(c) Other information as may be required by the department.

(2) The application for aquick title must be signed by the person applying to
be the registered owner and be sworn to by that person in the manner described
under RCW 9A.72.085. The department must keep a copy of the application.

(3) The application for a quick title must be accompanied by:

(&) All fees and taxes due for an application for a certificate of title,
including a quick title service fee under RCW 46.17.160; and

(b) The most recent certificate of title or other satisfactory evidence of
ownership.

(4) All applications for quick title must meet the requirements established
by the department.

(5) For the purposes of this section, "quick title" means a certificate of title
printed at the time of application.

(6) The quick title process authorized under this section may not be used to
obtain the first title issued to avehicle previously designated as a salvage vehicle
as defined in RCW 46.04.514.

(7) A subagent may process a qurck tltle under thrs sectlon ((eﬁly—aiter—(a}

in accordance wrth rules adopted by the deoartment

Passed by the House February 17, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 13
[Substitute House Bill 2309]
PROPERTY TAX PAYMENT—FAIRNESS AND FLEXIBILITY

AN ACT Relating to providing fairness and flexibility in the payment of property taxes;
amending RCW 84.56.020 and 84.56.025; and creating a new section.

Be it enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 84.56.020 and 2013 ¢ 239 s 3 are each amended to read as
follows:

(1) The county treasurer must be the receiver and collector of all taxes
extended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of al fines,
forfeitures or penalties received by any person or officer for the use of hisor her
county. No treasurer may accept tax payments or issue receipts for the same
until the treasurer has completed the tax roll for the current year's collection and
provided notification of the completion of the roll. Notification may be
accomplished electronically, by posting a notice in the office, or through other
written communication as determined by the treasurer. All taxes upon real and
personal property made payable by the provisions of this title are due and
payable to the treasurer on or before the thirtieth day of April and, except as
provided in this section, shall be delinquent after that date.

(2) Each tax statement must include a notice that checks for payment of
taxes may be made payableto "Treasurerof . ... .. County" or other appropriate
office, but tax statements may not include any suggestion that checks may be
made payable to the name of the individual holding the office of treasurer nor
any other individual.

(3) When the total amount of tax or special assessments on personal
property or on any lot, block or tract of real property payable by one person is
fifty dollars or more, and if one-half of such tax be paid on or before the thirtieth
day of April, the remainder of such tax is due and payable on or before the thirty-
first day of October following and shall be delinquent after that date.

(4) When the total amount of tax or special assessments on any lot, block or
tract of real property or on any mobile home payable by one person is fifty
dollars or more, and if one-half of such tax be paid after the thirtieth day of April
but before the thirty-first day of October, together with the applicable interest
and penalty on the full amount of tax payable for that year, the remainder of such
tax is due and payable on or before the thirty-first day of October following and
is delinquent after that date.

(5) Except as provided in (c) of this subsection, delinquent taxes under this
section are subject to interest at the rate of twelve percent per annum computed
on a monthly basis on the ((faH-year)) amount of tax ((unpaid)) delinguent from
the date of delinquency until paid. Interest must be calculated at the rate in
effect at the time of payment of the tax, regardless of when the taxes were first
delinquent. In addition, delinquent taxes under this section are subject to
penalties as follows:

(a) A penalty of three percent of the ((fulyear)) amount of tax ((unpaid))
delinquent is assessed on the tax delinquent on June 1st of the year in which the
tax is due.

(b) An additional penalty of eight percent is assessed on the amount of tax
delinquent on December 1st of the year in which thetax is due.

(c) If ataxpayer is successfully participating in a payment agreement under
subsection (11)(b) of this section, the county treasurer may not assess additional
penalties on delinquent taxes that are included within the payment agreement.
Interest and penalties that have been assessed prior to the payment agreement
remain due and payable as provided in the payment agreement.
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(6)(a) When real property taxes become delinquent and prior to the filing of
the certificate of delinquency, the treasurer is authorized to assess and collect tax
foreclosure avoidance costs.

(b) For the purposes of this section, "tax foreclosure avoidance costs' means
those costs that can be identified specifically with the administration of
properties subject to and prior to foreclosure. Tax foreclosure avoidance costs
include:

(i) Compensation of employees for the time devoted and identified
specifically to administering the avoidance of property foreclosure; and

(ii) The cost of materials, services, or equipment acquired, consumed, or
expended specifically for the purpose of administering tax foreclosure avoidance
prior to the filing of a certificate of delinquency.

(c) When tax foreclosure avoidance costs are collected, the tax foreclosure
avoidance costs must be credited to the county treasurer service fund account,
except as otherwise directed.

(d) For purposes of chapter 84.64 RCW, any taxes, interest, or penalties
deemed delinquent under this section remain delinquent until such time as all
taxes, interest, and penalties for the tax year in which the taxes werefirst due and
payable have been paid in full.

(7) Subsection (5) of this section notwithstanding, no interest or penalties
may be assessed during any period of armed conflict on delinquent taxes
imposed on the personal residences owned by active duty military personnel
who are participating as part of one of the branches of the military involved in
the conflict and assigned to a duty station outside the territorial boundaries of the
United States.

(8) During a state of emergency declared under RCW 43.06.010(12), the
county treasurer, on his or her own motion or at the request of any taxpayer
affected by the emergency, may grant extensions of the due date of any taxes
payable under this section as the treasurer deems proper.

(9) For purposes of this chapter, "interest" means both interest and penalties.

(10) All collections of interest on delinquent taxes must be credited to the
county current expense fund; but the cost of foreclosure and sale of real property,
and the fees and costs of distraint and sale of personal property, for delinquent
taxes, must, when collected, be credited to the operation and maintenance fund
of the county treasurer prosecuting the foreclosure or distraint or sale; and must
be used by the county treasurer as a revolving fund to defray the cost of further
foreclosure, distraint and sale for delinquent taxes without regard to budget
limitations.

(11)(8) For purposes of this chapter, and in accordance with this section and
RCW 36.29.190, the treasurer may collect taxes, assessments, fees, rates,
interest, and charges by electronic bill presentment and payment. Electronic hill
presentment and payment may be utilized as an option by the taxpayer, but the
treasurer may not require the use of electronic bill presentment and payment.
Electronic bill presentment and payment may be on a monthly or other periodic
basis as the treasurer deems proper for delinquent tax year payments only or for
prepayments of current tax. All prepayments must be paid in full by the due date
specified in (c) of this subsection. Payments on past due taxes must include
collection of the oldest delinquent year, which includes interest and taxes within
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a twelve-month period, prior to filing a certificate of delinquency under chapter
84.64 RCW or distraint pursuant to RCW 84.56.070.

(b) Thetreasurer must provide, by electronic means or otherwise, a payment
agreement that provides for payment of current year taxes, inclusive of
prepayment collection charges. The treasurer may provide, by electronic means
or otherwise, a payment agreement for payment of past due delinquencies, which
must also require current year taxes to be paid timely. The payment agreement
must be signed by the taxpayer and treasurer prior to the sending of an electronic
or aternative bill, which includes a payment plan for current year taxes. The
treasurer may accept partial payment of current and delinguent taxes including
interest and penalties using electronic bill presentment and payments.

(c) All taxes upon rea and personal property made payable by the
provisions of this title are due and payable to the treasurer on or before the
thirtieth day of April and are delinquent after that date. The remainder of the tax
is due and payable on or before the thirty-first day of October following and is
delinquent after that date. All other assessments, fees, rates, and charges are
delinquent after the due date.

(d) A county treasurer may authorize payment of past due property taxes,
penalties, and interest under this chapter by electronic funds transfer payments
on a monthly basis. Delinquent taxes are subject to interest and penalties, as
provided in subsection (5) of this section.

(e) The treasurer must pay any collection costs, investment earnings, or both
on past due payments or prepayments to the credit of a county treasurer service
fund account to be created and used only for the payment of expenses incurred
by the treasurer, without limitation, in administering the system for collecting
prepayments.

(12) For purposes of this section unless the context clearly requires
otherwise, the following definitions apply:

(a) "Electronic bill presentment and payment" means statements, invoices,
or billsthat are created, delivered, and paid using the internet. Theterm includes
an automatic electronic payment from a person's checking account, debit
account, or credit card.

(b) "Internet" has the same meaning as provided in RCW 19.270.010.

Sec. 2. RCW 84.56.025 and 2003 ¢ 12 s 1 are each amended to read as
follows:

(1) The interest and penalties for delinquencies on property taxes ((shalt))
must be waived by the county treasurer if the notice for these taxes due, as
provided in RCW 84.56.050, was not sent to a taxpayer due to error by the
county. Where waiver of interest and penalties has occurred, the full amount of
interest and penalties ((shalt)) must be reinstated if the taxpayer fails to pay the
delinquent taxes within thirty days of receiving notice that the taxes are due.
Each county treasurer ((shalt)) must, subject to guidelines prepared by the
department of revenue, establish administrative procedures to determine if
taxpayers are eligible for this waiver.

(2) In addition to the waiver under subsection (1) of this section, the interest
and penalties for delinquencies on property taxes ((shaH)) must be waived by the
county treasurer under the following circumstances:

(a) The taxpayer fails to make one payment under RCW 84.56.020 by the
due date on the taxpayer's personal residence because of hardship caused by the
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death of the taxpayer's spouse if the taxpayer notifies the county treasurer of the
hardship within sixty days of the tax due date; or

(b) The taxpayer fails to make one payment under RCW 84.56.020 by the
due date on the taxpayer's parent's or stepparent's personal residence because of
hardship caused by the death of the taxpayer's parent or stepparent if the
taxpayer notifies the county treasurer of the hardship within sixty days of the tax
due date.

(3) In addition to the waivers under subsections (1) and (2) of this section,
the county treasurer, at his or her discretion, may waive interest and penalties for
delinquencies on property taxes where the taxpayer paid an erroneous amount
due to apparent taxpayer error and the taxpayer pays the delinquent taxes within
thirty days of receiving notice that the taxes are due.

(4) Before allowing a hardship waiver under subsection (2) of this section,
the county treasurer may require a copy of the death certificate along with an
affidavit signed by the taxpayer.

NEW SECTION. Sec. 3. This act applies to taxes levied for collection in
2015 and thereafter.

Passed by the House February 17, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 14
[House Bill 2515]
POPULATION ENUMERATION DATA—PUBLIC RECORDS EXEMPTION
AN ACT Relating to treatment of population enumeration data, including exempting from

public inspection and copying; adding a new section to chapter 42.56 RCW; and adding a new
section to chapter 43.41 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.56 RCW to
read asfollows:

Actual enumeration data collected under RCW 35.13.260, 35A.14.700,
36.13.030, and chapter 43.62 RCW shall be used and retained only by the office
of financial management and only for the purposes of RCW 35.13.260,
35A.14.700, 36.13.030, and chapter 43.62 RCW. The enumeration data
collected is confidential, is exempt from public inspection and copying under
this chapter, and in accordance with section 2 of this act, must be destroyed after
itisused.

NEW SECTION. Sec. 2. A new section is added to chapter 43.41 RCW to
read as follows:

The office must destroy enumeration data collected under RCW 35.13.260,
35A.14.700, 36.13.030, and chapter 43.62 RCW after it is used to produce the
required population estimates.

Passed by the House February 14, 2014.
Passed by the Senate February 26, 2014.
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Approved by the Governor March 13, 2014.
Filed in Office of Secretary of State March 14, 2014.

CHAPTER 15
[House Bill 2547]
PORT DISTRICTS—LESS THAN COUNTYWIDE
AN ACT Relating to the creation of a less than countywide port district within a county

containing no port districts; amending RCW 53.04.023; creating a new section; and providing an
expiration date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 53.04.023 and 1997 ¢ 256 s 1 are each amended to read as
follows:

A less than countywide port district with an assessed valuation of at least
one hundred fifty million dollars may be created: (1) In a county that already
has a less than countywide port district located within its boundaries, or (2)
under the provisions of section 2 of this act. Except as provided in this section,
such a port district shall be created in accordance with the procedure to create a
countywide port district.

The effort to create such a port district isinitiated by the filing of a petition
with the county auditor calling for the creation of such a port district, describing
the boundaries of the proposed port district, designating either three or five
commissioner positions, describing commissioner districts if the petitioners
propose that the commissioners represent districts, and providing a name for the
proposed port district. The petition must be signed by voters residing within the
proposed port district equal in number to at least ten percent of such voters who
voted at the last county general election.

A public hearing on creation of the proposed port district shall be held by
the county legislative authority if the county auditor certifies that the petition
contained sufficient valid signatures. Notice of the public hearing must be
published in the county's official newspaper at least ten days prior to the date of
the public hearing. After taking testimony, the county legidative authority may
make changes in the boundaries of the proposed port district if it finds that such
changes are in the public interest and shall determine if the creation of the port
district isin the public interest. No area may be added to the boundaries unless a
subsequent public hearing is held on the proposed port district.

The county legislative authority shall submit a ballot proposition
authorizing the creation of the proposed port district to the voters of the
proposed port district, at any special €election date provided in RCW
((29-33:620)) 29A.04.330, if it finds the creation of the port district to be in the
public interest.

The port district shall be created if a majority of the voters voting on the
ballot proposition favor the creation of the port district. The initia port
commissioners shall be elected at the same election, from districts or at large, as
provided in the petition initiating the creation of the port district. The €election
shall be otherwise conducted as provided in RCW 53.12.172, but the election of
commissioners shall be null and void if the port district is not created.

NEW SECTION. Sec. 2. Prior to December 31, 2020, a port district
comprising territory less than the entire county may be created in a county with
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no port district. In the creation of such a port district, the initial port
commissioners may be elected at the next general election after approval of the
ballot proposition submitted to the voters authorizing the creation of a port
digtrict. In the creation of a less than countywide port district, all procedures
outlined in RCW 53.04.023 must be followed, except the requirement to elect
commissioners at the same election.

NEW SECTION. Sec. 3. Section 2 of this act expires December 31, 2020.

Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 16
[House Bill 2446]
PROPERTY TAX ASSESSMENTS—ADMINISTRATION—PROCEDURES FOR REFUND

AN ACT Relating to property tax assessment administration, simplifying procedures for
obtaining an order for refund; and amending RCW 84.69.030.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 84.69.030 and 2009 c 350 s 9 are each amended to read as
follows:

(1) Except as provided in this section, no orders for a refund under this
chapter ((shal)) may be made except on a claim:

(D)) (a) Verified by the person who paid the tax, the person's guardian,
executor or administrator; and

() (b) Filed with the county treasurer within three years after the due
date of the payment sought to be refunded; and

((3))) (c) Stating the statutory ground upon which the refund is claimed.

(2) No claim for an order of refund is required for a refund that is based
upon:

(a) An order of the board of equalization, state board of tax appeals, or court
of competent jurisdiction justifying a refund under RCW 84.69.020 (9) through
(12);

(b) A decision by the treasurer or assessor that is rendered within three years
after the due date of the payment to be refunded, justifying a refund under RCW
84.69.020; or

(c) A decision by the assessor or department approving an exemption
application that is filed under chapter 84.36 RCW within three years after the
due date of the payment to be refunded.

Passed by the House February 17, 2014.

Passed by the Senate February 26, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.
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CHAPTER 17
[Substitute House Bill 2448]
MOTOR VEHICLES—INSURANCE AND FINANCIAL RESPONSIBILITY PROGRAM

AN ACT Relating to transferring the insurance and financial responsibility program; and
amending RCW 46.29.550, 46.29.560, 46.29.580, and 46.29.600.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.29.550 and 2010 c 8 s 9046 are each amended to read as
follows:

Proof of financial responsibility may be evidenced by the certificate of the
((state-treasurer)) department that the person named therein has deposited with
him or her sixty thousand dollars in cash, or securities such as may legally be
purchased by savings banks or for trust funds of a market value of sixty thousand
dollars. The ((state-treasdrer)) department shall not accept any such deposit and
issue a certificate therefor and the department shall not accept such certificate
unless accompanied by evidence that there are no unsatisfied judgments of any
character against the depositor in the county where the depositor resides.

Sec. 2. RCW 46.29.560 and 2010 c 8 s 9047 are each amended to read as
follows:

Such deposit shall be held by the ((state-treasdrer)) department to satisfy, in
accordance with the provisions of this chapter, any execution on a judgment
issued against such person making the deposit, for damages, including damages
for care and loss of services, because of bodily injury to or death of any person,
or for damages because of injury to or destruction of property, including the loss
of use thereof, resulting from the ownership, maintenance, use, or operation of a
vehicle of a type subject to registration under the laws of this state after such
deposit was made. Money or securities so deposited shall not be subject to
attachment or execution unless such attachment or execution shall arise out of a
suit for damages as aforesaid. Any interest or other income accruing to such
money or securities, so deposited, shall be paid ((by-the-state-treasurer)) to the
depositor, or his or her order, as received.

Sec. 3. RCW 46.29.580 and 1963 ¢ 169 s 58 are each amended to read as
follows:

The department shall consent to the cancellation of any bond or certificate
of insurance or the department shall direct and ((the-state-treasurer-shalt)) return
any money or securities to the person entitled thereto upon the substitution and
acceptance of other adequate proof of financial responsibility pursuant to this
chapter.

Sec. 4. RCW 46.29.600 and 2010 c 8 s 9049 are each amended to read as
follows:

(1) The department shall upon request consent to the immediate cancellation
of any bond or certificate of insurance, or the department shall direct and ((the
state—treasurer—shalt)) return to the person entitled thereto any money or
securities deposited pursuant to this chapter as proof of financia responsibility,
or the department shall waive the requirement of filing proof, in any of the
following events:

(a) At any time after three years from the date such proof was required
when, during the three-year period preceding the request, the department has not
received record of a conviction, forfeiture of bail, or finding that a traffic
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infraction has been committed which would require or permit the suspension or
revocation of the license of the person by or for whom such proof was furnished;
or

(b) In the event of the death of the person on whose behalf such proof was
filed or the permanent incapacity of such person to operate a motor vehicle; or

(c) In the event the person who has given proof surrenders his or her license
to the department.

(2) Provided, however, that the department shall not consent to the
cancellation of any bond or the return of any money or securitiesin the event any
action for damages upon aliability covered by such proof is then pending or any
judgment upon any such liability is then unsatisfied, or in the event the person
who has filed such bond or deposited such money or securities has within one
year immediately preceding such request been involved as a driver or owner in
any motor vehicle accident resulting in injury or damage to the person or
property of others. An affidavit of the applicant as to the nonexistence of such
facts, or that he or she has been released from al of his or her liability, or has
been finally adjudicated not to be liable, for such injury or damage, shall be
sufficient evidence thereof in the absence of evidence to the contrary in the
records of the department.

(3) Whenever any person whose proof has been canceled or returned under
subsection (1)(c) of this section applies for a license within a period of three
years from the date proof was originally required, any such application shall be
refused unless the applicant shall reestablish such proof for the remainder of
such three-year period.

Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 18
[Substitute House Bill 2544]
NEWBORN SCREENINGS

AN ACT Relating to newborn screening; amending RCW 70.83.020; adding new sections to
chapter 70.83 RCW; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 70.83.020 and 2010 ¢ 94 s 18 are each amended to read as
follows:

(1) It shall be the duty of the department of health to require screening tests
of al newborn infants ((befere-they-are-discharged-from-the-hospital)) born in
any setting. Each hospital or health care provider attending a birth outside of a
hospital shall collect and submit a sample blood specimen for all newborns no
more than forty-eight hours following birth. The department of health shall
conduct screening tests of samplesfor the detection of phenylketonuriaand other
heritable or metabolic disorders leading to intellectual disabilities or physical
defects as defined by the state board of health: PROVIDED, That no such tests
shall be given to any newborn infant whose parents or guardian object thereto on
the grounds that such tests conflict with their religious tenets and practices.
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(2) The sample required in subsection (1) of this section must be received by
the department within seventy-two hours of the collection of the sample,
excluding any day that the Washington state public health laboratory is closed.

NEW SECTION. Sec. 2. A new section is added to chapter 70.83 RCW to
read as follows:

In each instance in which the department of health notifies the infant's
attending health care provider that the infant's screening test indicates a
suspicion of abnormality, which may include an inadequate collection of a
sample blood specimen, that requires further diagnostic evaluation, the attending
health care provider shall notify the department of health of the date upon which
the screening test results were disclosed by the attending health care provider to
the parents or guardian of the infant.

NEW SECTION. Sec. 3. A new section is added to chapter 70.83 RCW to
read as follows:

The department of health shall compile an annual report for public
distribution regarding the compliance rate of hospitals at meeting the deadlines
established under RCW 70.83.020 for newborn screenings. The report must
include information related to the performance of each individual hospital. The
annual report must also include information about the extent to which health
care providers are promptly informing parents and guardians about infant
screening tests that indicate a suspicion of abnormality that requires further
diagnostic evaluation. The report must be made available in a format that does
not disclose any identifying information related to any infant, parent, or
guardian, or health care provider. The report must be posted in an accessible
location on the department of health's web site.

NEW SECTION. Sec. 4. Sections 2 and 3 of this act expire January 1,
2020.

Passed by the House February 13, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 19
[House Bill 2555]
DESIGN-BUILD CONTRACTS—FINALIST PROPOSALS

AN ACT Relating to finalists for design-build contracts; amending RCW 39.10.330 and
39.10.470; and reenacting and amending RCW 43.131.408.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.10.330 and 2013 ¢ 222 s 11 are each amended to read as
follows:

(1) Contracts for design-build services shall be awarded through a
competitive process using public solicitation of proposals for design-build
services. The public body shall publish at least once in a legal newspaper of
genera circulation published in, or as near as possible to, that part of the county
in which the public work will be done, a notice of its request for qualifications
from proposers for design-build services, and the availability and location of the
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reguest for proposal documents. The request for qualifications documents shall
include:

(a) A general description of the project that provides sufficient information
for proposers to submit qualifications;

(b) The reasons for using the design-build procedure;

(c) A description of the qualifications to be required of the proposer
including, but not limited to, submission of the proposer's accident prevention
program;

(d) A description of the process the public body will use to evauate
qualifications and finalists proposals, including evaluation factors and the
relative weight of factors and any specific forms to be used by the proposers;

(i) Evaluation factors for request for qualifications shall include, but not be
limited to, technical qualifications, such as specialized experience and technical
competence; capability to perform; past performance of the proposers team,
including the architect-engineer and construction members, and other
appropriate factors. Evaluation factors may also include: (A) The proposer's
past performance in utilization of small business entities; and (B) disadvantaged
business enterprises. Cost or price-related factors are not permitted in the
request for qualifications phase;

(if) Evaluation factors for finalists' proposals shal include, but not be
limited to, the factors listed in (d)(i) of this subsection, as well as technical
approach design concept; ability of professional personnel; past performance on
similar projects; ability to meet time and budget requirements; ability to provide
a performance and payment bond for the project; recent, current, and projected
workloads of the firm; location; and cost or price-related factors that may
include operating costs. The public body may also consider a proposer's
outreach plan to include small business entities and disadvantaged business
enterprises as subcontractor and suppliers for the project. Alternatively, if the
public body determines that all finalists will be capable of producing a design
that adequately meets project requirements, the public body may award the
contract to the firm that submits the responsive proposal with the lowest price;

(e) Protest procedures including time limits for filing a protest, which in no
event may limit the time to file a protest to fewer than four business days from
the date the proposer was notified of the selection decision;

(f) The form of the contract to be awarded,;

(g) The honorarium to be paid to finalists submitting responsive proposals
and who are not awarded a design-build contract;

(h) The schedule for the procurement process and the project; and

(i) Other information relevant to the project.

(2) The public body shall establish an evaluation committee to evaluate the
responses to the request for qualifications based solely on the factors, weighting,
and process identified in the request for qualifications and any addenda issued
by the public body. Based on the evaluation committee's findings, the public
body shall select not more than five responsive and responsible finalists to
submit proposals. The public body may, in its sole discretion, reject all
proposals and shall provide its reasons for rejection in writing to all proposers.

(3) The public body must notify all proposers of the finalists selected to
move to the next phase of the selection process. The process may not proceed to
the next phase until two business days after al proposers are notified of the
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committee's selection decision. At the request of a proposer not selected as a
finalist, the public body must provide the requesting proposer with a scoring
summary of the evaluation factors for its proposal. Proposers filing a protest on
the selection of the finaists must file the protest in accordance with the
published protest procedures. The selection process may not advance to the next
phase of selection until two business days after the final protest decision is
transmitted to the protestor.

(4) Upon selection of the finalists, the public body shall issue a request for
proposals to the finalists, which shall provide the following information:

(8 A detailed description of the project including programmatic,
performance, and technical requirements and specifications; functional and
operational elements; building performance goals and validation requirements;
minimum and maximum net and gross areas of any building; and, at the
discretion of the public body, preliminary engineering and architectura
drawings; and

(b) The target budget for the design-build portion of the project.

(5) The public body shall establish an evaluation committee to evaluate the
proposals submitted by the finalists. Design-build contracts shall be awarded
using the procedures in (a) or (b) of this subsection. The public body must
identify in the request for qualifications which procedure will be used.

(a) Thefinalists proposals shall be evaluated and scored based solely on the
factors, weighting, and process identified in the initial request for qualifications
and in any addenda published by the public body. Public bodies may request
best and final proposals from finalists. The public body may initiate
negotiations with the firm submitting the highest scored proposal. If the public
body is unable to execute a contract with the firm submitting the highest scored
proposal, negotiations with that firm may be suspended or terminated and the
public body may proceed to negotiate with the next highest scored firm. Public
bodies shall continue in accordance with this procedure until a contract
agreement is reached or the selection process is terminated.

(b) If the public body determines that all finalists are capable of producing a
design that adequately meets project requirements, the public body may award
the contract to the firm that submits the responsive proposal with the lowest
price.

(6) The public body shall notify all finalists of the selection decision and
make a selection summary of the final proposals availableto all proposers within
two business days of such natification. If the public body receives a timely
written protest from a finalist firm, the public body may not execute a contract
until two business days after the final protest decision is transmitted to the
protestor. The protestor must submit its protest in accordance with the published
protest procedures.

(7) The firm awarded the contract shall provide a performance and payment
bond for the contracted amount.

(8) The public body shall provide appropriate honorarium payments to
finalists submitting responsive proposals that are not awarded a design-build
contract. Honorarium payments shall be sufficient to generate meaningful
competition among potential proposers on design-build projects. In determining
the amount of the honorarium, the public body shall consider the level of effort
required to meet the selection criteria.
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Sec. 2. RCW 39.10.470 and 2005 ¢ 274 s 275 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section, al
proceedings, records, contracts, and other public records relating to aternative
public works transactions under this chapter shall be open to the inspection of
any interested person, firm, or corporation in accordance with chapter 42.56
RCW.

(2) Trade secrets, as defined in RCW 19.108.010, or other proprietary
information submitted by a bidder, offeror, or contractor in connection with an
aternative public works transaction under this chapter shall not be subject to
chapter 42.56 RCW if the bidder, offeror, or contractor specifically states in
writing the reasons why protection is necessary, and identifies the data or
materialsto be protected.

(3) Proposals submitted by design-build finalists are exempt from disclosure
until the naotification of the highest scoring finalist is made in accordance with
RCW 39.10.330(5) or the selection processis terminated.

Sec. 3. RCW 43.131.408 and 2013 ¢ 222 s 22 and 2013 ¢ 186 s 2 are each

reenacted and amended to read as follows:

The following acts or parts of acts, as how existing or hereafter amended,
are each repeal ed, effective June 30, 2022:

(1) RCW 39.10.200 and 2010 1st sp.s. ¢ 21 s2, 2007 c 494 s 1, & 1994 c
132s1;

(2) RCW 39.10.210 and 2013 ¢ 222 s 1, 2010 1st sp.s. ¢ 36 s 6014, 2007 c
494 5101, & 2005 469 s 3;

(3) RCW 39.10.220 and 2013 ¢ 222 s 2, 2007 ¢ 494 s 102, & 2005 ¢ 377 s1;

(4) RCW 39.10.230 and 2013 ¢ 222 s 3, 2010 1st sp.s. ¢ 21s3,2009c 75 s
1, 2007 ¢ 494 s103, & 2005 c 377 s 2;

(5) RCW 39.10.240 and 2013 ¢ 222 s 4 & 2007 ¢ 494 s 104;

(6) RCW 39.10.250 and 2013 ¢ 222 s 5, 2009 ¢ 75 s 2, & 2007 ¢ 494 s 105;

(7) RCW 39.10.260 and 2013 ¢ 222 s 6 & 2007 ¢ 494 s 106;

(8) RCW 39.10.270 and 2013 ¢ 222 s 7, 2009 ¢ 75 s 3, & 2007 ¢ 494 s 107,

(9) RCW 39.10.280 and 2013 ¢ 222 s 8 & 2007 ¢ 494 s 108;

(10) RCW 39.10.290 and 2007 ¢ 494 s 109;

(11) RCW 39.10.300 and 2013 ¢ 222 s9, 2009 ¢ 75 s4, & 2007 ¢ 494 s 201;

(12) RCW 39.10.320 and 2013 ¢ 222 s 10, 2007 ¢ 494 s 203, & 1994 ¢ 132 s

7

(13) RCW 39.10.330 and 2014 ¢ ... s 1 (section 1 of this act), 2013 ¢ 222 s
11, 2009 ¢ 75 s 5, & 2007 ¢ 494 s 204;

(14) RCW 39.10.340 and 2013 ¢ 222 s 12 & 2007 ¢ 494 s 301;

(15) RCW 39.10.350 and 2007 ¢ 494 s 302;

(16) RCW 39.10.360 and 2013 ¢ 222 s 13, 2009 ¢ 75 s 6, & 2007 c 494 s
303;

(17) RCW 39.10.370 and 2007 ¢ 494 s 304;

(18) RCW 39.10.380 and 2013 ¢ 222 s 14 & 2007 ¢ 494 s 305;

(19) RCW 39.10.385 and 2013 ¢ 222 s 15 & 2010 ¢ 163 s 1;

(20) RCW 39.10.390 and 2013 ¢ 222 s 16 & 2007 ¢ 494 s 306;

(21) RCW 39.10.400 and 2013 ¢ 222 s 17 & 2007 ¢ 494 s 307;

(22) RCW 39.10.410 and 2007 ¢ 494 s 308;
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(23) RCW 39.10.420 and 2013 ¢ 222 518, 2013 ¢ 186 s1, 2012 ¢ 102 s 1,
2009 c 75s7,2007 c494 5401, & 2003 c 301 s1;

(24) RCW 39.10.430 and 2007 ¢ 494 s402;

(25) RCW 39.10.440 and 2013 ¢ 222 s 19 & 2007 ¢ 494 s 403;

(26) RCW 39.10.450 and 2012 ¢ 102 s 2 & 2007 ¢ 494 s 404;

(27) RCW 39.10.460 and 2012 ¢ 102 s 3 & 2007 ¢ 494 s 405;

(28) RCW 39.10.470 and 2014 c ... s 2 (section 2 of this act), 2005 ¢ 274 s
275, & 1994 ¢ 132 s 10;

(29) RCW 39.10.480 and 1994 ¢ 132 s 9;

(30) RCW 39.10.490 and 2013 ¢ 222 s 20, 2007 ¢ 494 s501, & 2001 ¢ 328 s

5
(31) RCW 39.10.900 and 1994 c 132 s 13;
(32) RCW 39.10.901 and 1994 c 132 s 14;
(33) RCW 39.10.903 and 2007 c 494 s 510;
(34) RCW 39.10.904 and 2007 ¢ 494 s512; and
(35) RCW 39.10.905 and 2007 c 494 s 513.

Passed by the House March 10, 2014.

Passed by the Senate February 26, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 20
[Substitute House Bill 2567]
HOMEOWNERS' ASSOCIATIONS—MEETING MINUTES

AN ACT Relating to the approval of minutes from annual meetings of homeowners
associations; and amending RCW 64.38.035.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 64.38.035 and 2013 ¢ 108 s 1 are each amended to read as
follows:

(1) A meeting of the association must be held at least once each year.
Special meetings of the association may be called by the president, a majority of
the board of directors, or by owners having ten percent of the votes in the
association. The association must make available to each owner of record for
examination and copying minutes from the previous association meeting not
more than sixty days after the meeting. Minutes of the previous association
meeting must be approved at the next association meeting in accordance with the
association's governing documents.

(2) Not less than fourteen nor more than sixty days in advance of any
meeting of the association, the secretary or other officers specified in the bylaws
shall provide written notice to each owner of record by:

() Hand-delivery to the mailing address of the owner or other address
designated in writing by the owner;

(b) Prepaid first-class United States mail to the mailing address of the owner
or to any other mailing address designated in writing by the owner; or

(c) Electronic transmission to an address, location, or system designated in
writing by the owner. Notice to owners by an electronic transmission complies
with this section only with respect to those owners who have delivered to the
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secretary or other officers specified in the bylaws a written record consenting to
receive electronically transmitted notices. An owner who has consented to
receipt of electronically transmitted notices may revoke the consent at any time
by delivering a written record of the revocation to the secretary or other officer
specified in the bylaws. Consent is deemed revoked if the secretary or other
officer specified in the bylaws is unable to electronically transmit two
consecutive notices given in accordance with the consent.

(3) The notice of any meeting shall state the time and place of the meeting
and the business to be placed on the agenda by the board of directors for a vote
by the owners, including the general nature of any proposed amendment to the
articles of incorporation, bylaws, any budget or changes in the previously
approved budget that result in a change in assessment obligation, and any
proposal to remove adirector.

(4) Except as provided in this subsection, all meetings of the board of
directors shall be open for observation by all owners of record and their
authorized agents. The board of directors shall keep minutes of all actions taken
by the board, which shall be available to al owners. Upon the affirmative vote
in open meeting to assemble in closed session, the board of directors may
convene in closed executive session to consider personnel matters; consult with
legal counsel or consider communications with legal counsel; and discuss likely
or pending litigation, matters involving possible violations of the governing
documents of the association, and matters involving the possible liability of an
owner to the association. The motion shall state specifically the purpose for the
closed session. Reference to the motion and the stated purpose for the closed
session shall be included in the minutes. The board of directors shall restrict the
consideration of matters during the closed portions of meetings only to those
purposes specifically exempted and stated in the motion. No motion, or other
action adopted, passed, or agreed to in closed session may become effective
unless the board of directors, following the closed session, reconvenes in open
meeting and votes in the open meeting on such motion, or other action which is
reasonably identified. The requirements of this subsection shall not require the
disclosure of information in violation of law or which is otherwise exempt from
disclosure.

Passed by the House February 17, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 21
[Substitute House Bill 2261]
DEPARTMENT OF FISH AND WILDLIFE—AGENCY ACTIONS—USE OF SCIENCE

AN ACT Relating to the use of science to support significant agency actions; and amending
RCW 34.05.271.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 34.05.271 and 2013 ¢ 68 s 2 are each amended to read as
follows:
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(1)(a) Before taking a significant agency action, the department of fish and
wildlife must identify the sources of information reviewed and relied upon by
the agency in the course of preparing to take significant agency action. Peer-
reviewed literature, if applicable, must be identified, as well as any scientific
literature or other sources of information used. The department of fish and
wildlife shall make available on the agency's web site the index of records
required under RCW 42.56.070((£6))) that are relied upon, or invoked, in support
of aproposal for significant agency action.

(b) On the agency's web site, the department of fish and wildlife must
identify and categorize each source of information that isrelied upon in the form
of abibliography, citation list, or similar list of sources. The categoriesin (c) of
this subsection do not imply or infer any hierarchy or level of quality.

(c) The bibliography, citation list, or similar list of sources must categorize
the sources of information as belonging to one or more of the following
categories:

(i) Independent peer review: Review is overseen by an independent third
party;

(ii) Internal peer review: Review by staff internal to the department of fish
and wildlife;

(iii) External peer review: Review by persons that are external to and
selected by the department of fish and wildlife;

(iv) Open review: Documented open public review process that is not
limited to invited organizations or individuas;

(v) Legal and policy document: Documents related to the legal framework
for the significant agency action including but not limited to:

(A) Federal and state statutes;

(B) Court and hearings board decisions;

(C) Federd and state administrative rules and regulations; and

(D) Policy and regulatory documents adopted by local governments;

(vi) Data from primary research, monitoring activities, or other sources, but
that has not been incorporated as part of documents reviewed under the
rocesses described in (c)(i), (ii), (iii), and (iv) of this subsection;

(vii) Records of the best professional judgment of department of fish and
wildlife employees or other individuals; or

(viii) Other: Sources of information that do not fit into one of the categories
identified in this subsection (1)(c).

(2)(a) For the purposes of this section, "significant agency action" means an
act of the department of fish and wildlife that:

(i) Results in the development of a significant legidlative rule as defined in
RCW 34.05.328;

(i) Resultsin the development of technical guidance, technical assessments,
or technical documents that are used to directly support implementation of a
state rule or state statute; or

(iii) Resultsin the development of fish and wildlife recovery plans.

(b) "Significant agency action" does not include rule making by the
department of fish and wildlife associated with fishing and hunting rules.

(3) This section is not intended to affect agency action regarding individual
permitting, compliance and enforcement decisions, or guidance provided by an
agency to alocal government on a case-by-case basis.
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Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 22
[Substitute House Bill 2262]
DEPARTMENT OF ECOLOGY—AGENCY ACTIONS—USE OF SCIENCE

AN ACT Relating to the use of science to support significant agency actions; and amending
RCW 34.05.272.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 34.05.272 and 2013 ¢ 69 s 2 are each amended to read as
follows:

(1) This section applies only to the water quality and shorelands and
environmental assistance programs within the department of ecology.

(2)(a) Before taking a significant agency action, the department of ecology
must identify the sources of information reviewed and relied upon by the agency
in the course of preparing to take significant agency action. Peer-reviewed
literature, if applicable, must be identified, as well as any scientific literature or
other sources of information used. The department of ecology shall make
available on the agency's web site the index of records required under RCW
42.56.070((¢6))) that are relied upon, or invoked, in support of a proposal for
significant agency action.

(b) On the agency's web site, the department of ecology must identify and
categorize each source of information that is relied upon in the form of a
bibliography, citation list, or similar list of sources. The categoriesin (c) of this
subsection do not imply or infer any hierarchy or level of quality.

(c) The bibliography, citation list, or similar list of sources must categorize
the sources of information as belonging to one or more of the following
categories:

(i) Independent peer review: Review is overseen by an independent third
party;

(ii) Internal peer review: Review by staff internal to the department of
ecology;

(iii) External peer review: Review by persons that are external to and
selected by the department of ecology;

(iv) Open review: Documented open public review process that is not
limited to invited organizations or individuals;

(v) Legal and policy document: Documents related to the legal framework
for the significant agency action including but not limited to:

(A) Federal and state statutes;

(B) Court and hearings board decisions;

(C) Federal and state administrative rules and regulations; and

(D) Policy and regulatory documents adopted by local governments;

(vi) Data from primary research, monitoring activities, or other sources, but
that has not been incorporated as part of documents reviewed under the
processes described in (c)(i), (ii), (iii), and (iv) of this subsection;
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(vii) Records of the best professional judgement of department of ecology
employees or other individuas; or

(viii) Other: Sources of information that do not fit into one of the categories
identified in this subsection (1)(c).

(3) For the purposes of this section, "significant agency action" means an act
of the department of ecology that:

(a) Results in the development of a significant legislative rule as defined in
RCW 34.05.328; or

(b) Resultsin the development of technical guidance, technical assessments,
or technical documents that are used to directly support implementation of a
state rule or state statute.

(4) This section is not intended to affect agency action regarding individual
permitting, compliance and enforcement decisions, or guidance provided by an
agency to alocal government on a case-by-case basis.

Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.

Approved by the Governor March 13, 2014.

Filed in Office of Secretary of State March 14, 2014.

CHAPTER 23
[Engrossed Substitute House Bill 1090]
SHORELINE MANAGEMENT ACT—CONSTRUCTION OF DOCKS
AN ACT Relating to increasing the dollar amount for construction of a dock that does not

qualify as a substantial development under the shoreline management act; and reenacting and
amending RCW 90.58.030.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.58.030 and 2010 ¢ 107 s 3 are each reenacted and
amended to read as follows:

As used in this chapter, unless the context otherwise requires, the following
definitions and concepts apply:

(1) Administration:

(a) "Department" means the department of ecology;

(b) "Director" means the director of the department of ecology;

(c) "Hearings board" means the shorelines hearings board established by
this chapter;

(d) "Loca government" means any county, incorporated city, or town which
contains within its boundaries any lands or waters subject to this chapter;

(e) "Person" means an individual, partnership, corporation, association,
organization, cooperative, public or municipal corporation, or agency of the state
or local governmental unit however designated.

(2) Geographical:

(a) "Extreme low tide" means the lowest line on the land reached by a
receding tide;

(b) "Floodway" means the area, as identified in a master program, that
either: (i) Has been established in federal emergency management agency flood
insurance rate maps or floodway maps; or (ii) consists of those portions of a
river valley lying streamward from the outer limits of awatercourse upon which
flood waters are carried during periods of flooding that occur with reasonable
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regularity, although not necessarily annually, said floodway being identified,
under normal condition, by changes in surface soil conditions or changes in
types or quality of vegetative ground cover condition, topography, or other
indicators of flooding that occurs with reasonable regularity, although not
necessarily annually. Regardless of the method used to identify the floodway,
the floodway shall not include those lands that can reasonably be expected to be
protected from flood waters by flood control devices maintained by or
maintained under license from the federal government, the state, or a political
subdivision of the state;

(c) "Ordinary high water mark" on all lakes, streams, and tidal water is that
mark that will be found by examining the bed and banks and ascertaining where
the presence and action of waters are so common and usual, and so long
continued in all ordinary years, as to mark upon the soil a character distinct from
that of the abutting upland, in respect to vegetation as that condition exists on
June 1, 1971, asit may naturally change thereafter, or asit may change thereafter
in accordance with permits issued by a local government or the department:
PROVIDED, That in any area where the ordinary high water mark cannot be
found, the ordinary high water mark adjoining salt water shall be the line of
mean higher high tide and the ordinary high water mark adjoining fresh water
shall be the line of mean high water;

(d) "Shorelands’ or "shoreland areas’ means those lands extending
landward for two hundred feet in all directions as measured on a horizontal plane
from the ordinary high water mark; floodways and contiguous floodplain areas
landward two hundred feet from such floodways; and all wetlands and river
deltas associated with the streams, lakes, and tidal waters which are subject to
the provisions of this chapter; the same to be designated as to location by the
department of ecology.

(i) Any county or city may determine that portion of a one-hundred-year-
flood plain to be included in its master program as long as such portion includes,
as a minimum, the floodway and the adjacent land extending landward two
hundred feet therefrom.

(ii) Any city or county may also include in its master program land
necessary for buffers for critical areas, as defined in chapter 36.70A RCW, that
occur within shorelines of the state, provided that forest practices regulated
under chapter 76.09 RCW, except conversions to nonforest land use, on lands
subject to the provisions of this subsection (2)(d)(ii) are not subject to additional
regulations under this chapter;

(e) "Shorelines' means al of the water areas of the state, including
reservoirs, and their associated shorelands, together with the lands underlying
them; except (i) shorelines of statewide significance; (ii) shorelines on segments
of streams upstream of a point where the mean annual flow is twenty cubic feet
per second or less and the wetlands associated with such upstream segments; and
(iii) shorelines on lakes less than twenty acres in size and wetlands associated
with such small lakes;

(f) "Shorelines of statewide significance" means the following shorelines of
the state:

(i) The area between the ordinary high water mark and the western
boundary of the state from Cape Disappointment on the south to Cape Flattery
on the north, including harbors, bays, estuaries, and inlets;
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(if) Those areas of Puget Sound and adjacent salt waters and the Strait of
Juan de Fuca between the ordinary high water mark and the line of extreme low
tideasfollows:

(A) Nisgually Delta—from DeWolf Bight to Tatsolo Point,

(B) Birch Bay—from Point Whitehorn to Birch Paint,

(C) Hood Canal—from Tala Point to Foulweather Bluff,

(D) Skagit Bay and adjacent area—from Brown Point to Yokeko Point, and

(E) Padilla Bay—from March Point to William Point;

(ii1) Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent
salt waters north to the Canadian line and lying seaward from the line of extreme
low tide;

(iv) Those lakes, whether natural, artificial, or a combination thereof, with a
surface acreage of one thousand acres or more measured at the ordinary high
water mark;

(v) Those natural rivers or segments thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a point where
the mean annual flow is measured at one thousand cubic feet per second or more,

(B) Any east of the crest of the Cascade range downstream of a point where
the annual flow is measured at two hundred cubic feet per second or more, or
those portions of rivers east of the crest of the Cascade range downstream from
the first three hundred square miles of drainage area, whichever islonger;

(vi) Those shorelands associated with (f)(i), (ii), (iv), and (v) of this
subsection (2)((€5));

(g) "Shorelines of the state" are the total of al "shorelines* and "shorelines
of statewide significance" within the state;

(h) "Wetlands" means areas that are inundated or saturated by surface water
or groundwater at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted
for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs, and similar areas. Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites, including, but not limited
to, irrigation and drainage ditches, grasslined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities,
or those wetlands created after July 1, 1990, that were unintentionally created as
aresult of the construction of aroad, street, or highway. Wetlands may include
those artificial wetlands intentionally created from nonwetland areas to mitigate
the conversion of wetlands.

(3) Procedural terms:

(a) "Development" means a use consisting of the construction or exterior
alteration of structures; dredging; drilling; dumping; filling; removal of any
sand, gravel, or minerals; bulkheading; driving of piling; placing of obstructions;
or any project of a permanent or temporary nature which interferes with the
normal public use of the surface of the waters overlying lands subject to this
chapter at any state of water level;

(b) "Guidelines" means those standards adopted to implement the policy of
this chapter for regulation of use of the shorelines of the state prior to adoption
of master programs. Such standards shall also provide criteria to loca
governments and the department in devel oping master programs,
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(c) "Master program” shall mean the comprehensive use plan for a
described area, and the use regulations together with maps, diagrams, charts, or
other descriptive material and text, a statement of desired goals, and standards
developed in accordance with the policies enunciated in RCW 90.58.020.
"Comprehensive master program update” means a master program that fully
achieves the procedural and substantive requirements of the department
guidelines effective January 17, 2004, as now or hereafter amended;

(d) "State master program” is the cumulative total of all master programs
approved or adopted by the department of ecology;

(e) "Substantial development" shall mean any development of which the
total cost or fair market val ue exceeds five thousand dollars, or any development
which materially interferes with the normal public use of the water or shorelines
of the state. The dollar threshold established in this subsection (3)(€) must be
adjusted for inflation by the office of financial management every five years,
beginning July 1, 2007, based upon changes in the consumer price index during
that time period. "Consumer price index" means, for any calendar year, that
year's annual average consumer price index, Seattle, Washington area, for urban
wage earners and clerical workers, al items, compiled by the bureau of labor
and datistics, United States department of labor. The office of financia
management must cal culate the new dollar threshold and transmit it to the office
of the code reviser for publication in the Washington State Register at least one
month before the new dollar threshold is to take effect. The following shall not
be considered substantial developments for the purpose of this chapter:

(i) Normal maintenance or repair of existing structures or developments,
including damage by accident, fire, or elements;

(ii) Construction of the norma protective bulkhead common to single
family residences;

(iii) Emergency construction necessary to protect property from damage by
the elements,

(iv) Construction and practices normal or necessary for farming, irrigation,
and ranching activities, including agricultural service roads and utilities on
shorelands, and the construction and maintenance of irrigation structures
including but not limited to head gates, pumping facilities, and irrigation
channels. A feedlot of any size, all processing plants, other activities of a
commercia nature, ateration of the contour of the shorelands by leveling or
filling other than that which results from normal cultivation, shall not be
considered normal or necessary farming or ranching activities. A feedlot shall
be an enclosure or facility used or capable of being used for feeding livestock
hay, grain, silage, or other livestock feed, but shall not include land for growing
crops or vegetation for livestock feeding and/or grazing, nor shall it include
normal livestock wintering operations;

(v) Construction or modification of navigational aids such as channel
markers and anchor buoys,

(vi) Construction on shorelands by an owner, lessee, or contract purchaser
of a single family residence for his own use or for the use of his or her family,
which residence does not exceed a height of thirty-five feet above average grade
level and which meets all requirements of the state agency or local government
having jurisdiction thereof, other than requirements imposed pursuant to this
chapter;
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(vii) Construction of a dock, including a community dock, designed for
pleasure craft only, for the private noncommercia use of the owner, lessee, or
contract purchaser of single and multiple family residences. This exception
appliesif either: (A) In salt waters, the fair market value of the dock does not
exceed two thousand five hundred dollars; or (B) in fresh waters, the fair market
value of the dock does not exceed ((ten)) (I) Twenty thousand doIIars((—but—rt

eonsttueﬂon)) for docks that are constructed to replace eX|st| ng docks are of
equal or lesser sguare footage than the existing dock being replaced, and are
located in a county, city, or town that has updated its master program consistent
with the master program guidelines in chapter 173-26 WAC as adopted in 2003;
or (1) ten thousand dollars for all other docks constructed in fresh waters.
However, if subsequent construction occurs within five years of completion of
the prior construction, and the combined fair market value of the subsequent and
prior construction exceeds the amount specified in either (e)(vii)(A) or (B) of
this subsection (3), the subsequent construction shall be considered a substantial
development for the purpose of this chapter. All dollar thresholds under
(e)(vii)(B) of this subsection (3) must be adjusted for inflation by the office of
financial management every five years, beginning July 1, 2018, based upon
changes in the consumer price index during that time period. "Consumer price
index" means, for any calendar year, that year's annual average consumer price
index, Seattle, Washington area, for urban wage earners and clerical workers, al
items, compiled by the bureau of labor and statistics, United States department
of labor. The office of financial management must calculate the new dollar
thresholds, rounded to the nearest hundred dollar, and transmit them to the office
of the code reviser for publication in the Washington State Reqgister at least one
month before the new dollar thresholds are to take effect;

(viii) Operation, maintenance, or construction of canals, waterways, drains,
reservoirs, or other facilities that now exist or are hereafter created or devel oped
asapart of anirrigation system for the primary purpose of making use of system
waters, including return flow and artificially stored groundwater for the
irrigation of lands;

(ix) The marking of property lines or corners on state owned lands, when
such marking does not significantly interfere with normal public use of the
surface of the water;

(x) Operation and maintenance of any system of dikes, ditches, drains, or
other facilities existing on September 8, 1975, which were created, devel oped, or
utilized primarily as a part of an agricultural drainage or diking system;

(xi) Site exploration and investigation activities that are prerequisite to
preparation of an application for development authorization under this chapter,
if:

(A) The activity does not interfere with the normal public use of the surface
waters,

(B) The activity will have no significant adverse impact on the environment
including, but not limited to, fish, wildlife, fish or wildlife habitat, water quality,
and aesthetic values;
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(C) The activity does not involve the installation of a structure, and upon
completion of the activity the vegetation and land configuration of the site are
restored to conditions existing before the activity;

(D) A private entity seeking development authorization under this section
first posts a performance bond or provides other evidence of financia
responsibility to the local jurisdiction to ensure that the site is restored to
preexisting conditions; and

(BE) The activity is not subject to the permit requirements of RCW
90.58.550;

(xii) The process of removing or controlling an aquatic noxious weed, as
defined in RCW 17.26.020, through the use of an herbicide or other treatment
methods applicable to weed control that are recommended by a final
environmental impact statement published by the department of agriculture or
the department jointly with other state agencies under chapter 43.21C RCW.

Passed by the House January 22, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 24
[Substitute House Bill 1171]
PRETRIAL RELEASE PROGRAM

AN ACT Relating to pretrial release programs; amending RCW 10.21.030; and adding a new
section to chapter 10.21 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.21 RCW to
read asfollows:

(1) Under this chapter, "pretrial release program" is any program, either run
directly by acounty or city, or by a private or public entity through contract with
a county or city, into whose custody an offender is released prior to trial and
which agrees to supervise the offender. As used in this section, "supervision"
includes, but is not limited to, work release, day monitoring, or electronic
monitoring.

(2) A pretrial release program may not agree to supervise, or accept into its
custody, an offender who is currently awaiting trial for a violent offense or sex
offense, as defined in RCW 9.94A.030, who has been convicted of one or more
violent offenses or sex offenses in the ten years before the date of the current
offense, unless the offender's release before trial was secured with a payment of
bail.

Sec. 2. RCW 10.21.030 and 2010 ¢ 254 s 5 are each amended to read as
follows:

() The judicial officer may at any time amend the order to impose
additional or different conditions of release. The conditions imposed under this
chapter supplement but do not supplant provisions of law alowing the
imposition of conditions to assure the appearance of the defendant at trial or to
prevent interference with the administration of justice.
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(2) Appropriate conditions of release under this chapter include, but are not
limited to, the following:

(a) The defendant may be placed in the custody of a ((desighated-persen-of

Fzati ' i )) pretrial release program;

(b) The defendant may have restrictions placed upon travel, association, or
place of abode during the period of release;

(c) The defendant may be required to comply with a specified curfew;

(d) The defendant may be required to return to custody during specified
hours or to be placed on electronic monitoring, if available. The defendant, if
convicted, may not have the period of incarceration reduced by the number of
days spent on electronic monitoring;

(e) The defendant may be prohibited from approaching or communicating in
any manner with particular persons or classes of persons;

(f) The defendant may be prohibited from going to certain geographical
areas or premises,

(g) The defendant may be prohibited from possessing any dangerous
weapons or firearms;

(h) The defendant may be prohibited from possessing or consuming any
intoxicating liquors or drugs not prescribed to the defendant. The defendant may
be required to submit to testing to determine the defendant's compliance with
this condition;

(i) The defendant may be prohibited from operating a motor vehicle that is
not equipped with an ignition interlock device;

(1) The defendant may be required to report regularly to and remain under
the supervision of an officer of the court or other person or agency; and

(k) The defendant may be prohibited from committing any violations of
criminal law.

Passed by the House February 17, 2014.

Passed by the Senate March 6, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 25
[House Bill 1264]
FIRE DISTRICTS—PARTIAL FIRE DISTRICT MERGERS

AN ACT Relating to partia fire district mergers; and amending RCW 52.06.090, 52.06.100,
and 52.06.140.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 52.06.090 and 1989 c 63 s 16 are each amended to read as
follows:

A part of one district may be transferred and merged with an adjacent
district if the area can be better served by the merged district. To effect such a
merger, a petition, signed by a majority of the commissioners of the merging
district or signed by not less than fifteen percent of the qualified electorsresiding
in the area to be merged, shall be filed with the commissioners of the merging
district, if signed by electors, or with the commissioners of the merger district if
signed by commissioners of the merging district. If the commissioners of the
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merging district approve the petition, the petition shall be presented to the
commissioners of the merger district. If the commissioners of the merger district
approve the petition, an election shall be called in the area to be merged.

In the event that either board of fire district commissioners doeﬁ not approve
the petition, the (( Y ; y Y .

te—laemngeel)) Dartlal merqer must not Droceed
A majority of the votes cast is necessary to approve the transfer.

Sec. 2. RCW 52.06.100 and 1989 ¢ 63 s 17 are each amended to read as
follows:

If the partial merger petition has been approved by the commissioners of the
merging district and the merger digtrict and if three-fifths of the qualified
electorsin the areato be merged sign a petition to merge the districts, no election
on the question of the merger is necessary, in which case the auditor or lead
auditor shall return the petition, together with a certificate of sufficiency, to the
board of the merger district. The board of the merger district shall then adopt a
resolution declaring the portion of the district merged in the same manner and to
the same effect asif the same had been authorized by an election.

Sec. 3. RCW 52.06.140 and 1989 c 63 s 18 are each amended to read as

follows:

A merger fire protection district located in a single county, that merged with
a merging fire protection district located in another county or counties, shall be
identified by the name of each county in which the fire protection district is
located, listed alphabetically, followed by a number that is the next highest
number available for afire protection district in the one of these countiesthat has
the greatest number of fire protection districts.

This section does not apply to partial mergers under RCW 52.06.090.

Passed by the House February 7, 2014.

Passed by the Senate March 6, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 26
[Engrossed Substitute House Bill 1643]
ENERGY INDEPENDENCE ACT—ENERGY CONSERVATION
AN ACT Relating to energy conservation under the energy independence act; and amending
RCW 19.285.040.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 19.285.040 and 2013 ¢ 158 s 2 are each amended to read as
follows:
(1) Each qualifying utility shall pursue al available conservation that is
cost-effective, reliable, and feasible.
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(a) By January 1, 2010, using methodologies consistent with those used by
the Pacific Northwest electric power and conservation planning council in ((is))
the most recently published regional power plan as it existed on the effective
date of this section or a subseguent date as may be provided by the department or
the commission by rule, each qualifying utility shall identify its achievable cost-
effective conservation potential through 2019. Nothing in the rule adopted
under this subsection precludes a qualifying utility from using its utility specific
conservation measures, values, and assumptions in identifying its achievable
cost-effective conservation potential. At least every two years thereafter, the
qualifying utility shall review and update this assessment for the subsequent ten-
year period.

(b) Beginning January 2010, each qualifying utility shall establish and make
publicly available a biennial acquisition target for cost-effective conservation
consistent with its identification of achievable opportunities in (a) of this
subsection, and meet that target during the subsequent two-year period. At a
minimum, each biennial target must be no lower than the qualifying utility's pro
rata share for that two-year period of its cost-effective conservation potential for
the subsequent ten-year period.

(c)(i) Except as provided in (c)(ii) and (iii) of this subsection, beginning on
January 1, 2014, cost-effective conservation achieved by a qualifying utility in
excess of its biennial acquisition target may be used to help meet the
immediately subsequent two biennial acquisition targets, such that no more than
twenty percent of any biennial target may be met with excess conservation
savings.

(i) Beginning January 1, 2014, a qualifying utility may use single large
facility conservation savings in excess of its biennial target to meet up to an
additional five percent of the immediately subsequent two biennial acquisition
targets, such that no more than twenty-five percent of any biennial target may be
met with excess conservation savings allowed under all of the provisions of this
section combined. For the purposes of this subsection (1)(c)(ii), "single large
facility conservation savings' means cost-effective conservation savings
achieved in a single biennial period at the premises of a single customer of a
qualifying utility whose annual electricity consumption prior to the conservation
savings exceeded five average megawatts.

(iii) Beginning January 1, 2012, and until December 31, 2017, a qualifying
utility with an industrial facility located in a county with a population between
ninety-five thousand and one hundred fifteen thousand that is directly
interconnected with electricity facilities that are capable of carrying electricity at
transmission voltage, may use cost-effective conservation from that industrial
facility in excess of its biennial acquisition target to help meet the immediately
subseguent two biennial acquisition targets, such that no more than twenty-five
percent of any biennial target may be met with excess conservation savings
allowed under all of the provisions of this section combined.

(d) In meeting its conservation targets, a qualifying utility may count high-
efficiency cogeneration owned and used by aretail electric customer to meet its
own needs. High-efficiency cogeneration is the sequential production of
electricity and useful thermal energy from a common fuel source, where, under
normal operating conditions, the facility has a useful thermal energy output of no
less than thirty-three percent of the total energy output. The reduction in load
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due to high-efficiency cogeneration shall be: (i) Calculated as the ratio of the
fuel chargeable to power heat rate of the cogeneration facility compared to the
heat rate on a new and clean basis of a best-commercially available technology
combined-cycle natural gas-fired combustion turbine; and (ii) counted towards
meeting the biennial conservation target in the same manner as other
conservation savings.

(y)) (e) The commission may determine if a conservation program
implemented by an investor-owned utility is cost-effective based on the
commission's policies and practice.

((€€))) (f) The commission may rely on its standard practice for review and
approval of investor-owned utility conservation targets.

(2)(a) Except as provided in (j) of this subsection, each qualifying utility
shall use eligible renewable resources or acquire equivalent renewable energy
credits, or any combination of them, to meet the following annual targets:

(i) At least three percent of its load by January 1, 2012, and each year
thereafter through December 31, 2015;

(ii) At least nine percent of its load by January 1, 2016, and each year
thereafter through December 31, 2019; and

(iii) At least fifteen percent of its load by January 1, 2020, and each year
thereafter.

(b) A qualifying utility may count distributed generation at double the
facility's electrical output if the utility: (i) Owns or has contracted for the
distributed generation and the associated renewable energy credits; or (ii) has
contracted to purchase the associated renewabl e energy credits.

(c) In meeting the annual targetsin (a) of this subsection, a qualifying utility
shall calculate its annual load based on the average of the utility's load for the
previous two years.

(d) A qualifying utility shall be considered in compliance with an annual
target in (a) of this subsection if: (i) The utility's weather-adjusted load for the
previous three years on average did not increase over that time period; (ii) after
December 7, 2006, the utility did not commence or renew ownership or
incremental purchases of electricity from resources other than coal transition
power or renewable resources other than on a daily spot price basis and the
electricity is not offset by equivalent renewable energy credits;, and (iii) the
utility invested at least one percent of its total annual retail revenue requirement
that year on eligible renewable resources, renewable energy credits, or a
combination of both.

(e) The requirements of this section may be met for any given year with
renewable energy credits produced during that year, the preceding year, or the
subsequent year. Each renewable energy credit may be used only once to meet
the requirements of this section.

(f) In complying with the targets established in (a) of this subsection, a
qualifying utility may not count:

(i) Eligible renewable resources or distributed generation where the
associated renewable energy credits are owned by a separate entity; or

(ii) Eligible renewable resources or renewable energy credits obtained for
and used in an optional pricing program such as the program established in
RCW 19.29A.090.
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(g) Where fossil and combustible renewable resources are cofired in one
generating unit located in the Pacific Northwest where the cofiring commenced
after March 31, 1999, the unit shall be considered to produce eligible renewable
resources in direct proportion to the percentage of the total heat value
represented by the heat value of the renewable resources.

(h)(i) A qualifying utility that acquires an eligible renewable resource or
renewable energy credit may count that acquisition at one and two-tenths times
its base value:

(A) Where the eligible renewable resource comes from a facility that
commenced operation after December 31, 2005; and

(B) Where the developer of the facility used apprenticeship programs
approved by the council during facility construction.

(if) The council shall establish minimum levels of labor hours to be met
through apprenticeship programsto qualify for this extra credit.

(i) A qualifying utility shall be considered in compliance with an annual
target in (@) of this subsection if events beyond the reasonable control of the
utility that could not have been reasonably anticipated or ameliorated prevented
it from meeting the renewable energy target.  Such events include
weather-related damage, mechanical failure, strikes, lockouts, and actions of a
governmental authority that adversely affect the generation, transmission, or
distribution of an eligible renewable resource under contract to a qualifying
utility.

() (i) Beginning January 1, 2016, only a qualifying utility that owns or is
directly interconnected to a qualified biomass energy facility may use qualified
biomass energy to meet its compliance obligation under ((REW-19-285.040(2)))
this subsection.

(i) A qualifying utility may no longer use electricity and associated
renewable energy credits from a qualified biomass energy facility if the
associated industrial pulping or wood manufacturing facility ceases operation
other than for purposes of maintenance or upgrade.

(k) An industrial facility that hosts a qualified biomass energy facility may
only transfer or sell renewable energy credits associated with its facility to the
qualifying utility with which it is directly interconnected with facilities owned
by such a qualifying utility and that are capable of carrying electricity at
transmission voltage. The qualifying utility may only use an amount of
renewable energy credits associated with qualified biomass energy that are
equivalent to the proportionate amount of its annual targets under (a)(ii) and (iii)
of this subsection that was created by the load of the industria facility. A
qualifying utility that owns a qualified biomass energy facility may not transfer
or sell renewable energy credits associated with qualified biomass energy to
another person, entity, or qualifying utility.

(3) Utilities that become qualifying utilities after December 31, 2006, shall
meet the requirements in this section on a time frame comparable in length to
that provided for qualifying utilities as of December 7, 2006.

Passed by the House February 17, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.
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CHAPTER 27
[Substitute House Bill 1742]
WINERIES—SALE OF GROWLERS

AN ACT Relating to allowing sales of growlers of wine; and amending RCW 66.24.170.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 66.24.170 and 2013 ¢ 238 s 2 are each amended to read as
follows:

(1) There shall be alicense for domestic wineries; fee to be computed only
on the liters manufactured: Less than two hundred fifty thousand liters per year,
one hundred dollars per year; and two hundred fifty thousand liters or more per
year, four hundred dollars per year.

(2) Thelicense alows for the manufacture of wine in Washington state from
grapes or other agricultural products.

(3) Any domestic winery licensed under this section may also act as a
retailer of wine of its own production. Any domestic winery licensed under this
section may act as a distributor of its own production. Notwithstanding any
language in this title to the contrary, a domestic winery may use a common
carrier to deliver up to one hundred cases of its own production, in the aggregate,
per month to licensed Washington retailers. A domestic winery may not arrange
for any such common carrier shipments to licensed retailers of wine not of its
own production. Except as provided in this section, any winery operating as a
distributor and/or retailer under this subsection ((shalt)) must comply with the
applicable laws and rules relating to distributors and/or retailers, except that a
winery operating as a distributor may maintain a warehouse off the premises of
the winery for the distribution of wine of its own production provided that: (a)
The warehouse has been approved by the board under RCW 66.24.010; and (b)
the number of warehouses off the premises of the winery does not exceed one.

(4) A domestic winery licensed under this section, at locations separate from
any of its production or manufacturing sites, may serve samples of its own
products, with or without charge, ((and)) may sell wine of its own production at
retail, and may sell for off-premises consumption wines of its own production in
kegs or sanitary containers meeting the applicable requirements of federal law
brought to the premises by the purchaser or furnished by the licensee and filled
at the tap at the time of sale, provided that: (a) Each additional location has been
approved by the board under RCW 66.24.010; (b) the total number of additional
locations does not exceed two; () a winery may not act as a distributor at any
such additional location; and (d) any person selling or serving wine at an
additional location for on-premise consumption must obtain a class 12 or class
13 acohol server permit. Each additional location is deemed to be part of the
winery license for the purpose of thistitle. At additional locations operated by
multiple wineries under this section, if the board cannot connect a violation of
RCW 66.44.200 or 66.44.270 to a single licensee, the board may hold all
licensees operating the additional location jointly liable. Nothing in this
subsection ((shalt)) may be construed to prevent adomestic winery from holding
multiple domestic winery licenses.

(5)(a) A domestic winery licensed under this section may apply to the board
for an endorsement to sell wine of its own production at retail for off-premises
consumption at a quaifying farmers market. The annual fee for this
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endorsement is seventy-five dollars. An endorsement issued pursuant to this
subsection does not count toward the two additional retail locations limit
specified in this section.

(b) For each month during which a domestic winery will sell wine at a
qualifying farmers market, the winery must provide the board or its designee a
list of the dates, times, and locations at which bottled wine may be offered for
sale. Thislist must be received by the board before the winery may offer wine
for sale at a qualifying farmers market.

(c) Thewine sold at qualifying farmers markets must be made entirely from
grapes grown in a recognized Washington appellation or from other agricultural
products grown in this state.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the winery license for the purpose of thistitle. The approved locations
under an endorsement granted under this subsection include tasting or sampling
privileges subject to the conditions pursuant to RCW 66.24.175. The winery
may not store wine at a farmers market beyond the hours that the winery offers
bottled wine for sale. The winery may not act as a distributor from a farmers
market location.

(e) Before awinery may sell bottled wine at aqualifying farmers market, the
farmers market must apply to the board for authorization for any winery with an
endorsement approved under this subsection to sell bottled wine at retail at the
farmers market. This application shall include, at a minimum: (i) A map of the
farmers market showing all booths, stalls, or other designated |ocations at which
an approved winery may sell bottled wine; and (ii) the name and contact
information for the on-site market managers who may be contacted by the board
or its designee to verify the locations at which bottled wine may be sold. Before
authorizing a qualifying farmers market to allow an approved winery to sell
bottled wine at retail at its farmers market location, the board shall notify the
persons or entities of such application for authorization pursuant to RCW
66.24.010 (8) and (9). An authorization granted under this subsection (5)(e) may
be withdrawn by the board for any violation of this title or any rules adopted
under thistitle.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(i) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;
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(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is afranchisee.

(i) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
afarmer and resells the products directly to the consumer.

(6) Wine produced in Washington state by a domestic winery licensee may
be shipped out-of -state for the purpose of making it into sparkling wine and then
returned to such licensee for resale. Such wine shall be deemed wine
manufactured in the state of Washington for the purposes of RCW 66.24.206,
and shall not require a special license.

Passed by the House February 17, 2014.

Passed by the Senate March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 28
[House Bill 1785]
STATE EMPLOY EES—USE OF STATE RESOURCES—BENEFITS INFORMATION

AN ACT Relating to authorizing de minimis use of state resources to provide information
about programs that may be authorized payroll deductions; and amending RCW 42.52.160.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 42.52.160 and 1996 ¢ 213 s 7 are each amended to read as
follows:

(1) No state officer or state employee may employ or use any person,
money, or property under the officer's or employee's official control or direction,
or in his or her officia custody, for the private benefit or gain of the officer,
employee, or another.

(2) This section does not prohibit the use of public resources to benefit
others as part of a state officer's or state employee's official duties.

(3) This section does not prohibit de minimis use of state facilities to
provide employees with information about (a) medical, surgical, and hospital
care; (b) life insurance or accident and health disability insurance; or (c)
individual _retirement accounts, by any person, firm, or corporation
administering such program as part of authorized payroll deductions pursuant to
RCW 41.04.020.

(4) The appropriate ethics boards may adopt rules providing exceptions to
this section for occasional use of the state officer or state employee, of de
minimis cost and value, if the activity does not result in interference with the
proper performance of public duties.

Passed by the House February 12, 2014.
Passed by the Senate March 5, 2014.
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Approved by the Governor March 17, 2014.
Filed in Office of Secretary of State March 17, 2014.

CHAPTER 29
[Engrossed Substitute House Bill 2680]
LIQUOR CATERING

AN ACT Relating to liquor catering; amending RCW 66.44.350; reenacting and amending
RCW 66.20.300 and 66.20.310; and adding a new section to chapter 66.24 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.24 RCW to
read as follows:

(1) There shall be a caterer's license to sell spirits, beer, and wine, by the
individual serving, at retail, for consumption on the premises at an event location
that is either owned, leased, or operated either by the caterer or the sponsor of
the event for which catering services are being provided. If the event is open to
the public, it must be sponsored by a society or organization as defined in RCW
66.24.375. If attendance at the event is limited to members or invited guests of
the sponsoring individual, society, or organization, the requirement that the
sponsor must be a society or organization as defined in RCW 66.24.375 is
waived. The licensee must serve food as required by rules of the board.

(2) The annual feeis two hundred dollars for the beer license, two hundred
dollars for the wine license, or four hundred dollars for a combination beer and
wine license. The annual fee for a combined beer, wine, and spirits license is
one thousand dollars.

(3) The holder of this license shall notify the board or its designee of the
date, time, place, and location of any catered event at which liquor will be
served, sold, or consumed. The board shall create rules detailing notification
requirements. Upon request, the licensee shall provide to the board al necessary
or requested information concerning the individual, society, or organization that
will be holding the catered function at which the caterer's liquor license will be
utilized.

(4) The holder of this license may, under conditions established by the
board, store liquor on other premises operated by the licensee so long as the
other premises are owned or controlled by aleasehold interest by that licensee.

(5) The holder of thislicense is prohibited from catering events at locations
that are already licensed to sell liquor under this chapter.

(6) The holder of this license is responsible for all sales, service, and
consumption of alcohol at the location of the catered event.

Sec. 2. RCW 66.20.300 and 2013 ¢ 237 s 2 and 2013 ¢ 219 s 2 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout RCW 66.20.310 through
66.20.350 unless the context clearly requires otherwise.

(2) "Alcohal" has the same meaning as "liquor" in RCW 66.04.010.

(2) "Alcohol server" means any person who as part of his or her
employment participates in the sale or service of alcoholic beverages for on-
premise consumption at a retail licensed premise as a regular requirement of his
or her employment, and includes those persons eighteen years of age or older
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permitted by the liquor laws of this state to serve alcoholic beverages with
meals.

(3) "Board" means the Washington state liquor control board.

(4) "Retail licensed premises' means any:

(a) Premises licensed to sell alcohol by the glass or by the drink, or in
origina containers primarily for consumption on the premises as authorized by
this section and RCW 66.20.310, 66.24.320, 66.24.330, 66.24.350, 66.24.400,
66.24.425, section 1 of this act, 66.24.450, 66.24.570, 66.24.610, 66.24.650, and
66.24.655;

(b) Distillery licensed pursuant to RCW 66.24.140 that is authorized to
serve samples of its own production;

(c) Fecility established by a domestic winery for serving and selling wine
pursuant to RCW 66.24.170(4); and

(d) Grocery store licensed under RCW 66.24.360, but only with respect to
employees whose duties include serving during tasting activities under RCW
66.24.363.

(5) "Training entity" means any liquor licensee associations, independent
contractors, private persons, and private or public schools, that have been
certified by the board.

Sec. 3. RCW 66.20.310 and 2013 ¢ 237 s 3 and 2013 ¢ 219 s 3 are each
reenacted and amended to read as follows:

(D(a) Thereis an alcohol server permit, known as a class 12 permit, for a
manager or bartender selling or mixing alcohol, spirits, wines, or beer for
consumption at an on-premises licensed facility.

(b) There is an acohol server permit, known as a class 13 permit, for a
person who only serves alcohol, spirits, wines, or beer for consumption at an on-
premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder may be
allowed to act as a bartender without holding a class 12 permit.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every alcohol server employed, under contract or otherwise, at a
retail licensed premise must be issued a class 12 or class 13 permit.

(b) Every class 12 and class 13 permit issued must be issued in the name of
the applicant and no other person may use the permit of another permit holder.
The holder must present the permit upon request to inspection by a
representative of the board or a peace officer. The class 12 or class 13 permit is
valid for employment at any retail licensed premises described in (a) of this
subsection.

(c) Except as provided in (d) of this subsection, no licensee holding a
license as authorized by this section and RCW 66.20.300, 66.24.320, 66.24.330,
66.24.350, 66.24.400, 66.24.425, section 1 of this act, 66.24.450, 66.24.570,
66.24.600, 66.24.610, 66.24.650, and 66.24.655 may employ or accept the
services of any person without the person first having avalid class 12 or class 13
permit.

(d) Within sixty days of initial employment, every person whose duties
include the compounding, sale, service, or handling of liquor must have a class
12 or class 13 permit.
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() No person may perform duties that include the sale or service of
alcoholic beverages on a retail licensed premises without possessing a valid
alcohol server permit.

(3) A permit issued by a training entity under this section is valid for
employment at any retail licensed premises described in subsection (2)(a) of this
section for a period of five years unless suspended by the board.

(4) The board may suspend or revoke an existing permit if any of the
following occur:

(a) The applicant or permittee has been convicted of violating any of the
state or local intoxicating liquor laws of this state or has been convicted at any
time of afelony; or

(b) The permittee has performed or permitted any act that constitutes a
violation of thistitle or of any rule of the board.

(5) The suspension or revocation of a permit under this section does not
relieve alicensee from responsibility for any act of the employee or agent while
employed upon the retail licensed premises. The board may, as appropriate,
revoke or suspend either the permit of the employee who committed the
violation or the license of the licensee upon whose premises the violation
occurred, or both the permit and the license.

(6)(a) After January 1, 1997, it is a violation of this title for any retail
licensee or agent of a retail licensee as described in subsection (2)(a) of this
section to employ in the sale or service of alcoholic beverages, any person who
does not have a valid alcohol server permit or whose permit has been revoked,
suspended, or denied.

(b) It isaviolation of thistitle for a person whose alcohol server permit has
been denied, suspended, or revoked to accept employment in the sale or service
of alcoholic beverages.

(7) Grocery stores licensed under RCW 66.24.360, the primary commercial
activity of which is the sale of grocery products and for which the sale and
service of beer and wine for on-premises consumption with food is incidental to
the primary business, and employees of such establishments, are exempt from
RCW 66.20.300 through 66.20.350, except for employees whose duties include
serving during tasting activities under RCW 66.24.363.

Sec. 4. RCW 66.44.350 and 1999 c 281 s 12 are each amended to read as
follows:

Notwithstanding provisions of RCW 66.44.310, employees holding beer
and/or wine restaurant; beer and/or wine private club; snack bar; spirits, beer,
and wine restaurant; spirits, beer, and wine private club; catering; and sports
entertainment facility licenses who are licensees eighteen years of age and over
may take orders for, serve, and sell liquor in any part of the licensed premises
except cocktail lounges, bars, or other areas classified by the Washington state
liquor control board as off-limits to persons under twenty-one years of age:
PROVIDED, That such employees may enter such restricted areas to perform
work assignments including picking up liquor for service in other parts of the
licensed premises, performing clean up work, setting up and arranging tables,
delivering supplies, delivering messages, serving food, and seating patrons:
PROVIDED FURTHER, That such employees shall remain in the areas off-
limits to minors no longer than is necessary to carry out their aforementioned
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duties: PROVIDED FURTHER, That such employees shall not be permitted to

perform activities or functions of a bartender.
Passed by the House February 12, 2014.

Passed by the Senate March 4, 2014.
Approved by the Governor March 17, 2014.
Filed in Office of Secretary of State March 17, 2014.

Be it enacted by the Legidature of the State of Washington:

CHAPTER 30

[Engrossed Substitute Senate Bill 5889]
SNOWMOBILE LICENSE FEES

AN ACT Relating to snowmobile license fees; amending RCW 46.17.350 and 46.17.350;
creating new sections, providing an effective date; and providing an expiration date.

Sec. 1. RCW 46.17.350 and 2013 2nd sp.s. ¢ 23 s 19 are each amended to

read as follows:

(1) Before accepting an application for a vehicle registration, the
department, county auditor or other agent, or subagent appointed by the director
shall require the applicant, unless specifically exempt, to pay the following
vehicle license fee by vehicle type:

VEHICLE TYPE

(a) Auto stage, six seatsor
less

(b) Camper
(c) Commercial trailer

(d) For hire vehicle, six
seats or less

(e) Mabile home (if
registered)

(f) Moped

(g) Motor home

(h) Motorcycle

(i) Off-road vehicle

(j) Passenger car

(k) Private use single-axle
trailer

() Snowmobile

(m) Snowmobile, vintage
(n) Sport utility vehicle
(o) Tow truck

INITIAL
FEE

$30.00

$4.90
$34.00
$30.00

$30.00

$30.00
$30.00
$30.00
$18.00
$30.00
$15.00

$((30:00))
40.00

$12.00
$30.00
$30.00
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RENEWAL
FEE

$30.00

$3.50
$30.00
$30.00

$30.00

$30.00
$30.00
$30.00
$18.00
$30.00
$ 15.00

$((36:99))
40.00

$12.00
$30.00
$30.00

DISTRIBUTED
UNDER

RCW 46.68.030

RCW 46.68.030
RCW 46.68.035
RCW 46.68.030

RCW 46.68.030

RCW 46.68.030
RCW 46.68.030
RCW 46.68.030
RCW 46.68.045
RCW 46.68.030
RCW 46.68.035

RCW 46.68.350

RCW 46.68.350
RCW 46.68.030
RCW 46.68.030
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(p) Trailer, over 2000
pounds
(q) Travel trailer

(r) Wheeled all-terrain
vehicle, on-road use

(s) Wheeled all-terrain
vehicle, off-road use

$30.00

$30.00
$12.00

$18.00

WASHINGTON LAWS, 2014

$30.00

$30.00
$12.00

$18.00

RCW 46.68.030

RCW 46.68.030
RCW 46.09.540

RCW 46.09.510

(2) The vehicle license fee required in subsection (1) of this section isin
addition to thefiling fee required under RCW 46.17.005, and any other fee or tax

required by law.

Sec. 2. RCW 46.17.350 and 2013 2nd sp.s. ¢ 23 s 19 are each amended to

read as follows:

(1) Before accepting an application for a vehicle registration, the
department, county auditor or other agent, or subagent appointed by the director
shall require the applicant, unless specifically exempt, to pay the following
vehicle license fee by vehicle type:

VEHICLE TYPE

(a) Auto stage, six seatsor
less

(b) Camper
(c) Commercial trailer

(d) For hirevehicle, six seats
or less

(e) Mobile home (if
registered)

(f) Moped

(g) Motor home

(h) Motorcycle

(i) Off-road vehicle

(j) Passenger car

(k) Private use single-axle
trailer

(1) Snowmobile

(m) Snowmobile, vintage
(n) Sport utility vehicle

(o) Tow truck

(p) Trailer, over 2000 pounds
(q) Travel trailer

INITIAL
FEE

$30.00

$4.90
$34.00
$30.00

$30.00

$30.00
$30.00
$30.00
$18.00
$30.00
$15.00

$((36-00))
50.00

$12.00
$30.00
$30.00
$30.00
$30.00
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RENEWAL
FEE

$30.00

$3.50
$30.00
$30.00

$30.00

$30.00
$30.00
$30.00
$18.00
$30.00
$15.00

$((36-:00))
50.00

$12.00
$30.00
$30.00
$30.00
$30.00

DISTRIBUTED
UNDER

RCW 46.68.030

RCW 46.68.030
RCW 46.68.035
RCW 46.68.030

RCW 46.68.030

RCW 46.68.030
RCW 46.68.030
RCW 46.68.030
RCW 46.68.045
RCW 46.68.030
RCW 46.68.035

RCW 46.68.350

RCW 46.68.350
RCW 46.68.030
RCW 46.68.030
RCW 46.68.030
RCW 46.68.030
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(r) Wheeled all-terrain $12.00 $12.00 RCW 46.09.540
vehicle, on-road use
(s) Wheeled all-terrain $18.00 $18.00 RCW 46.09.510

vehicle, off-road use

(2) The vehicle license fee required in subsection (1) of this section isin
addition to the filing fee required under RCW 46.17.005, and any other fee or tax
required by law.

NEW SECTION. Sec. 3. Section 1 of this act applies to snowmobile
registrations that are due on or after October 1, 2014. Section 1 of this act
expires October 1, 2015.

NEW SECTION. Sec. 4. Section 2 of this act applies to snowmobile
registrations that are due on or after October 1, 2015. Section 2 of this act takes
effect October 1, 2015.

Passed by the Senate February 18, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 31
[Senate Bill 5931]
HEALTH BENEFIT PLANS—CARRIER REQUIREMENTS

AN ACT Relating to carriers operating outside of the exchange but only relating to requiring
that carriers offering health benefit plans that meet the definition of bronze level in the individual or
small group market must also offer silver and gold level plans as specified in section 1302 of P.L.
111-148 of 2010 and that nongrandfathered individual and small group health plans must conform
with the actuarial value tiers specified in section 1302 of PL. 111-148 of 2010; and amending RCW
48.43.700 and 48.43.705.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 48.43.700 and 2012 ¢ 87 s 6 are each amended to read as
follows:

bFenze4evd—+FFseeHen—1392—eHll_—LH—%4&ef—29iGﬁasﬂamended)) ffen ng a
health benefit plan that meets the definition of bronze level in section 1302 of
PL. 111-148 of 2010, as amended, in the individua market outside of the
exchange must also offer plans that meet the definition of silver and gold level
plans in section 1302 of PL. 111-148 of 2010, as amended, in the individual
market outside of the exchange.

(2) For plan or policy years beginning January 1, 2014, a carrier offering a
health benefit plan that meets the definition of bronze level in section 1302 of
PL. 111-148 of 2010, as amended, in the small group market outside of the
exchange must also offer plans that meet the definition of silver and gold level
plans in section 1302 of PL. 111-148 of 2010, as amended, in the small group
market outside of the exchange.
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(3) A hedlth benefit plan meeting the definition of a catastrophic plan in
RCW 48.43.005(8)(c)(i) may only be sold through the exchange.

((63))) (4) By December 1, 2016, the exchange board, in consultation with
the commissioner, must complete a review of the impact of this section on the
health and viability of the markets inside and outside the exchange and submit
the recommendations to the legislature on whether to maintain the market rules
or let them expire.

(((4))) (5) The commissioner shall evaluate plans offered at each actuarial
value defined in section 1302 of PL. 111-148 of 2010, as amended, and
determine whether variation in prescription drug benefit cost-sharing, both
inside and outside the exchange in both the individual and small group markets
results in adverse selection. If so, the commissioner may adopt rules to assure
substantial equivalence of prescription drug cost-sharing.

Sec. 2. RCW 48.43.705 and 2012 ¢ 87 s 7 are each amended to read as
follows:

All nongrandfathered individual and small group health plans, other than
catastrophic health plans, offered outside of the exchange must conform with the
actuarial value tiers specified in section 1302 of PL. 111-148 of 2010, as
amended, as bronze, silver, gold, or platinum.

Passed by the Senate February 12, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 32
[Second Substitute Senate Bill 5973]
COMMUNITY FOREST TRUST ACCOUNT
AN ACT Relating to the community forest trust account; amending RCW 43.30.385,
79.64.020, 79.64.040, and 79.155.090; reenacting and amending RCW 43.84.092 and 43.84.092;

adding a new section to chapter 79.155 RCW; providing a contingent effective date; and providing a
contingent expiration date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 79.155 RCW to
read as follows:

The community forest trust account is created in the state treasury. All
moneys received for the acquisition, sale, management, and administration of
the department's duties under this chapter for community forest trust lands
including, but not limited to, proceeds from the sale of valuable materials from
community forest trust lands, interest earned on investments in the account, and
al other revenue related to community forest trust lands created or acquired
pursuant to this chapter must be deposited into the account. The account is
authorized to receive fund transfers and appropriations from the general fund, as
well as gifts, grants, and endowments from public or private sources as may be
made from time to time. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used by the commissioner
to reimburse management costs incurred by the department on community forest
trust lands, for the acquisition of interests in land or other real property to be

[90]



WASHINGTON LAWS, 2014 Ch. 32

managed as community forest trust lands, for technical assistance grants
pursuant to RCW 79.155.120, and for all other purposes consistent with this
chapter. However, the board may authorize any expenditures made to: (1)
Reimburse state and local governmental entities' eligible financial contributions
for the acquisition of community forest trust lands under RCW 79.155.090; or
(2) acquire real property for the community forest trust under RCW
79.155.040(3).

Sec. 2. RCW 43.30.385 and 2012 ¢ 166 s 8 are each amended to read as
follows:

(1) The park land trust revolving fund is to be utilized by the department for
the purpose of acquiring real property, including al reasonable costs associated
with these acquisitions, as a replacement for the property transferred to the state
parks and recreation commission, as directed by the legislature in order to
maintain the land base of the affected trusts or under RCW 79.22.060 and to
receive voluntary contributions for the purpose of operating and maintaining
public use and recreation facilities, including trails, managed by the department.

) ((H

€3}))(a) Proceeds from transfers of real property to the state parks and
recreation commission or other proceeds identified from transfers of rea
property as directed by the legislature shall be deposited in the park land trust
revolving fund.

(b) Except as otherwise provided in this subsection, the proceeds from real
property transferred or disposed under RCW 79.22.060 must be used solely to
purchase replacement forest land, that must be actively managed as a working
forest, within the same county as the property transferred or disposed. If the real
property was transferred under RCW 79.22.060 (1)(c) and (2)(c) from within a
county participating in the state forest land pool created under RCW 79.22.140,
replacement forest land may be located within any county participating in the
land pool.

(c) Disbursement from the park land trust revolving fund to acquire
replacement property and for operating and maintaining public use and
recreation facilities shall be on the authorization of the department.

(d) The proceeds from the recreation access pass account created in RCW
79A.80.090 must be solely used for the purpose of operating and maintaining
public use and recreation facilities, including trails, managed by the department.

((64))) (3) In order to maintain an effective expenditure and revenue control,
the park land trust revolving fund is subject in all respects to chapter 43.88
RCW, but no appropriation is required to permit expenditures and payment of
obligations from the fund.

((€5))) (4) The department is authorized to solicit and receive voluntary
contributions for the purpose of operating and maintaining public use and
recreation facilities, including trails, managed by the department. The
department may seek voluntary contributions from individuals and organizations
for this purpose. Voluntary contributions will be deposited into the park land
trust revolving fund and used solely for the purpose of public use and recreation
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facilities operations and maintenance.  Voluntary contributions are not
considered afee for use of these facilities.

Sec. 3. RCW 79.64.020 and 2013 2nd sp.s. ¢ 4 s 1000 are each amended to
read as follows:

A resource management cost account in the state treasury is created to be
used solely for the purpose of defraying the costs and expenses necessarily
incurred by the department in managing and administering state lands,
((community—forest—trust—tands—and)) aguatic lands, and the making and
administering of leases, sales, contracts, licenses, permits, easements, and rights-
of-way as authorized under the provisions of thistitle. Appropriations from the
resource management cost account to the department shall be expended for no
other purposes. Funds in the resource management cost account may be
appropriated or transferred by the legidature for the benefit of all of the trusts
from which the funds were derived. During the 2013-2015 fiscal biennium, the
legislature may transfer from the aquatics revenues in the resources management
cost account to the marine resources stewardship trust account for the purposes
of chapter 43.372 RCW.

Sec. 4. RCW 79.64.040 and 2013 2nd sp.s. ¢ 4 s 1001 are each amended to
read asfollows:

(1) The board shall determine the amount deemed necessary in order to
achieve the purposes of this chapter and shall provide by rule for the deduction
of this amount from the moneys received from all leases, saes, contracts,
licenses, permits, easements, and rights-of-way issued by the department and
affecting state lands((;—eemmunity—forest—trust—tands;)) and aquatic lands,
provided that no deduction shall be made from the proceeds from agricultural
college lands.

(2) Moneys received as deposits from successful bidders, advance
payments, and security under RCW 79.15.100, 79.15.080, and 79.11.150 prior to
December 1, 1981, which have not been subjected to deduction under this
section are not subject to deduction under this section.

(3) Except as otherwise provided in subsection((s{4)-and-{(6))) (5) of this
section, the deductions authorized under this section shall not exceed twenty-
five percent of the moneys received by the department in connection with any
one transaction pertaining to state lands and aquatic lands other than second-
class tide and shore lands and the beds of navigable waters, and fifty percent of
the moneys received by the department pertaining to second-class tide and shore
lands and the beds of navi gabl e waters.

£5))) In the event that the department sells logs using the contract harvesting
process described in RCW 79.15.500 through 79.15.530, the moneys received
subject to this section are the net proceeds from the contract harvesting sale.
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((¢8})) (5) During the 2011-2013 and 2013-2015 fiscal biennia, the twenty-
five percent limitation on deductions set in subsection (3) of this section may be
increased up to thirty percent by the board.

Sec. 5. RCW 79.155.090 and 2011 ¢ 216 s 9 are each amended to read as
follows:

() Any revenue produced on community forest trust lands must be((

i i .64.040,)) dlocated as follows:

(@) All costs incurred by the department in managing the parcel must be
fully reimbursed; and

(b) After the department's management costs are reimbursed, any remaining
revenue must then be prioritized to fulfill the management objectives for the
specific parcel as identified in the postacquisition management plan developed
under RCW 79.155.080 consistent with the management principles outlined in
RCW 79.155.030.

(2)(a) If, by the determination of the board, there is revenue remaining in
any given biennium after fulfilling the requirements of subsection (1) of this
section, then the board has the discretion to reimburse any local entities' eligible
financial contributions for acquisition of the parcel under RCW 79.155.070(2)
and any state contribution to the acquisition of the parcel up to an amount that
represents fifty percent of the difference between the parcel's origina appraised
fair market value and the parcel's timber and forest land value. However, any
funds used as part of the local contribution may not be reimbursed if the funds
were originally provided through a state or federal grant, provided through a
fully compensated transfer of development rights at fair market value, or
provided by a donation of funds or property.

(b) If the board decides to reimburse the state and local contribution, then it
must allocate the reimbursement so that fifty percent is provided to the state
general fund and fifty percent is provided to any eligible partnering local
entities.

(c) Nothing in this section creates an expectation, requirement, or fiduciary
duty for the board or the associated community forest trust lands to generate
revenue in excess of amounts as provided in subsection (1)(a) of this section.

Sec. 6. RCW 43.84.092 and 2013 2nd sp.s. ¢ 23 s24 and 2013 2nd sp.s. ¢
11 s 15 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
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improvement act, and this subsection. Refunds or alocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behal f
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in al respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The aeronautics account, the aircraft search and rescue account, the
Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the Cedar
River channel construction and operation account, the Central Washington
University capital projects account, the charitable, educational, pena and
reformatory ingtitutions account, the cleanup settlement account, the Columbia
river basin water supply development account, the Columbia river basin taxable
bond water supply development account, the Columbia river basin water supply
revenue recovery account, the common school construction fund, the community
forest trust account, the county arterial preservation account, the county criminal
justice assistance account, the deferred compensation administrative account, the
deferred compensation principal account, the department of licensing services
account, the department of retirement systems expense account, the
developmental disabilities community trust account, the drinking water
assistance account, the drinking water assistance administrative account, the
drinking water assistance repayment account, the Eastern Washington University
capital projects account, the Interstate 405 express toll lanes operations account,
the education construction fund, the education legacy trust account, the election
account, the energy freedom account, the energy recovery act account, the
essential rail assistance account, The Evergreen State College capital projects
account, the federal forest revolving account, the ferry bond retirement fund, the
freight mobility investment account, the freight mobility multimodal account,
the grade crossing protective fund, the public health services account, the high
capacity transportation account, the state higher education construction account,
the higher education construction account, the highway bond retirement fund,
the highway infrastructure account, the highway safety fund, the high occupancy
toll lanes operations account, the hospital safety net assessment fund, the
industrial insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicia retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the mobile home park relocation fund, the
motor vehicle fund, the motorcycle safety education account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
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criminal justice assistance account, the natural resources deposit account, the
oyster reserve land account, the pension funding stabilization account, the
perpetual surveillance and maintenance account, the public employees
retirement system plan 1 account, the public employees retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puget Sound capital
construction account, the Puget Sound ferry operations account, the real estate
appraiser commission account, the recreational vehicle account, the regional
mobility grant program account, the resource management cost account, the
rural arterial trust account, the rural mobility grant program account, the rural
Washington loan fund, the site closure account, the skilled nursing facility safety
net trust fund, the small city pavement and sidewak account, the special
category C account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state route number 520 civil
penalties account, the state route number 520 corridor account, the state wildlife
account, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the toll facility bond retirement
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer firefighters' and reserve officers relief and pension
principal fund, the volunteer firefighters and reserve officers administrative
fund, the Washington judicial retirement system account, the Washington law
enforcement officers and firefighters' system plan 1 retirement account, the
Washington law enforcement officers and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2 and 3
account, the Washington state economic devel opment commission account, the
Washington state health insurance pool account, the Washington state patrol
retirement account, the Washington State University building account, the
Washington State University bond retirement fund, the water pollution control
revolving administration account, the water pollution control revolving fund, the
Western Washington University capital projects account, the Yakima integrated
plan implementation account, the Yakima integrated plan implementation
revenue recovery account, and the Yakima integrated plan implementation
taxable bond account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, the state university
permanent fund, and the state reclamation revolving account shall be allocated to
their respective beneficiary accounts.
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(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article 11, section 37 of the state Congtitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 7. RCW 43.84.092 and 2013 2nd sp.s. ¢ 23 s 25 and 2013 2nd sp.s. €
11 s 16 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behal f
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in al respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The aeronautics account, the aircraft search and rescue account, the
Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the Cedar
River channel construction and operation account, the Central Washington
University capital projects account, the charitable, educational, penal and
reformatory institutions account, the cleanup settlement account, the Columbia
river basin water supply development account, the Columbia river basin taxable
bond water supply development account, the Columbia river basin water supply
revenue recovery account, the Columbia river crossing project account, the
common school construction fund, the community forest trust account, the

[96]



WASHINGTON LAWS, 2014 Ch. 32

county arterial preservation account, the county crimina justice assistance
account, the deferred compensation administrative account, the deferred
compensation principal account, the department of licensing services account,
the department of retirement systems expense account, the developmental
disabilities community trust account, the drinking water assistance account, the
drinking water assistance administrative account, the drinking water assistance
repayment account, the Eastern Washington University capital projects account,
the Interstate 405 express toll lanes operations account, the education
construction fund, the education legacy trust account, the election account, the
energy freedom account, the energy recovery act account, the essential rail
assistance account, The Evergreen State College capital projects account, the
federal forest revolving account, the ferry bond retirement fund, the freight
mobility investment account, the freight maobility multimodal account, the grade
crossing protective fund, the public health services account, the high capacity
transportation account, the state higher education construction account, the
higher education construction account, the highway bond retirement fund, the
highway infrastructure account, the highway safety fund, the high occupancy toll
lanes operations account, the hospital safety net assessment fund, the industrial
insurance premium refund account, the judges' retirement account, the judicial
retirement administrative account, the judicial retirement principal account, the
local leasehold excise tax account, the local real estate excise tax account, the
local sales and use tax account, the marine resources stewardship trust account,
the medical aid account, the mobile home park relocation fund, the motor
vehicle fund, the motorcycle safety education account, the multimodal
transportation account, the multiuse roadway safety account, the municipal
criminal justice assistance account, the natural resources deposit account, the
oyster reserve land account, the pension funding stabilization account, the
perpetual surveillance and maintenance account, the public employees
retirement system plan 1 account, the public employees retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puget Sound capital
construction account, the Puget Sound ferry operations account, the real estate
appraiser commission account, the recreational vehicle account, the regional
mobility grant program account, the resource management cost account, the
rural arterial trust account, the rural mobility grant program account, the rural
Washington loan fund, the site closure account, the skilled nursing facility safety
net trust fund, the small city pavement and sidewak account, the special
category C account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state route number 520 civil
penalties account, the state route number 520 corridor account, the state wildlife
account, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the toll facility bond retirement
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
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account, the transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer firefighters and reserve officers relief and pension
principal fund, the volunteer firefighters' and reserve officers administrative
fund, the Washington judicial retirement system account, the Washington law
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
Washington school employees retirement system combined plan 2 and 3
account, the Washington state economic development commission account, the
Washington state health insurance pool account, the Washington state patrol
retirement account, the Washington State University building account, the
Washington State University bond retirement fund, the water pollution control
revolving administration account, the water pollution control revolving fund, the
Western Washington University capital projects account, the Yakima integrated
plan implementation account, the Yakima integrated plan implementation
revenue recovery account, and the Yakima integrated plan implementation
taxable bond account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, the state university
permanent fund, and the state reclamation revolving account shall be allocated to
their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article 11, section 37 of the state Congtitution, no
treasury accounts or funds shall be alocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 8. Section 6 of this act expires on the date the
requirements set out in section 7, chapter 36, Laws of 2012 are met.

NEW SECTION. Sec. 9. Section 7 of this act takes effect on the date the
reguirements set out in section 7, chapter 36, Laws of 2012 are met.

Passed by the Senate February 13, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 33
[Substitute Senate Bill 6007]
PUBLIC RECORDS EXEMPTION—PUBLIC UTILITIES—CUSTOMER INFORMATION

AN ACT Relating to clarifying the exemption in the public records act for customer
information held by public utilities; and amending RCW 42.56.330.

Beit enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 42.56.330 and 2012 ¢ 68 s 4 are each amended to read as
follows:

The following information relating to public utilities and transportation is
exempt from disclosure under this chapter:

(1) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095;

(2) The ((residential)) addresses ((and—+esidential)), telephone numbers,
electronic contact information, and customer-specific utility usage and billing
information in increments less than a billing cycle of the customers of a public
utility contained in the records or lists held by the public utility of which they are
customers, except that this information may be released to the division of child
support or the agency or firm providing child support enforcement for another
state under Title 1V-D of the federal social security act, for the establishment,
enforcement, or modification of a support order;

(3) The names, residential addresses, residential telephone numbers, and
other individually identifiable records held by an agency in relation to a vanpool,
carpool, or other ride-sharing program or service; however, these records may be
disclosed to other persons who apply for ride-matching services and who need
that information in order to identify potentia riders or drivers with whom to
sharerides,

(4) The personally identifying information of current or former participants
or applicants in a paratransit or other transit service operated for the benefit of
persons with disabilities or elderly persons;

(5) The personaly identifying information of persons who acquire and use
transit passes or other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose
personally identifying information to a person, employer, educational institution,
or other entity that is responsible, in whole or in part, for payment of the cost of
acquiring or using atransit pass or other fare payment media for the purpose of
preventing fraud, or to the news media when reporting on public transportation
or public safety. Asused in thissubsection, "personaly identifying information”
includes acquisition or use information pertaining to a specific, individual transit
pass or fare payment media.

(8 Information regarding the acquisition or use of transit passes or fare
payment media may be disclosed in aggregate form if the data does not contain
any personally identifying information.

(b) Personally identifying information may be released to law enforcement
agenciesif the request is accompanied by a court order;

(6) Any information obtained by governmental agencies that is collected by
the use of a motor carrier intelligent transportation system or any comparable
information equipment attached to a truck, tractor, or trailer; however, the
information may be given to other governmental agencies or the owners of the
truck, tractor, or trailer from which the information is obtained. As used in this
subsection, "motor carrier" has the same definition as provided in RCW
81.80.010;

(7) The personally identifying information of persons who acquire and use
transponders or other technology to facilitate payment of tolls. Thisinformation
may be disclosed in aggregate form as long as the data does not contain any
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personally identifying information. For these purposes aggregate data may
include the census tract of the account holder as long as any individual
personally identifying information is not released. Personally identifying
information may be released to law enforcement agencies only for toll
enforcement purposes. Personally identifying information may be released to
law enforcement agencies for other purposes only if the request is accompanied
by a court order; and

(8) The personally identifying information of persons who acquire and use a
driver's license or identicard that includes a radio frequency identification chip
or similar technology to facilitate border crossing. This information may be
disclosed in aggregate form as long as the data does not contain any personally
identifying information. Personally identifying information may be released to
law enforcement agencies only for United States customs and border protection
enforcement purposes. Personally identifying information may be released to
law enforcement agencies for other purposes only if the request is accompanied
by a court order.

Passed by the Senate February 12, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 34
[Senate Bill 6013]
K-12 SCHOOL S—EPINEPHRINE AUTOINJECTORS—TECHNICAL CORRECTION

AN ACT Relating to making a technical correction to school law governing the use of
epinephrine autoinjectors, and amending RCW 28A.210.383.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.210.383 and 2013 ¢ 268 s 2 are each amended to read as
follows:

(1) School districts and nonpublic schools may maintain at a school in a
designated location a supply of epinephrine autoinjectors based on the number of
students enrolled in the schoal.

(2)(@) A licensed hedlth professional with the authority to prescribe
epinephrine autoinjectors may prescribe epinephrine autoinjectors in the name of
the school district or school to be maintained for use when necessary.
Epinephrine prescriptions must be accompanied by a standing order for the
administration of school-supplied, undesignated epinephrine autoinjectors for
potentially life-threatening allergic reactions.

(b) There are no changes to current prescription or self-administration
practices for children with existing epinephrine autoinjector prescriptions or a
guided anaphylaxis care plan.

(c) Epinephrine autoinjectors may be obtained from donation sources, but
must be accompanied by a prescription.

(3)(a) When a student has a prescription for an epinephrine autoinjector on
file, the school nurse or designated trained school personnel may utilize the
school district or school supply of epinephrine autoinjectors to respond to an
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anaphylactic reaction under a standing protocol according to RCW
((28A-216-300)) 28A.210.380.

(b) When a student does not have an epinephrine autoinjector or
prescription for an epinephrine autoinjector on file, the school nurse may utilize
the school district or school supply of epinephrine autoinjectors to respond to an
anaphylactic reaction under a standing protocol according to RCW
28A..210.300.

(c) Epinephrine autoinjectors may be used on school property, including the
school building, playground, and school bus, as well as during field trips or
sanctioned excursions away from school property. The school nurse or
designated trained school personnel may carry an appropriate supply of school-
owned epinephrine autoinjectors on field trips or excursions.

(4@ If a student is injured or harmed due to the administration of
epinephrine that a licensed health professional with prescribing authority has
prescribed and a pharmacist has dispensed to a school under this section, the
licensed health professional with prescribing authority and pharmacist may not
be held responsible for the injury unless he or she issued the prescription with a
conscious disregard for safety.

(b) In the event a school nurse or other school employee administers
epinephrine in substantial compliance with a student's prescription that has been
prescribed by a licensed health professional within the scope of the
professional's prescriptive authority, if applicable, and written policies of the
school district or private school, then the school employee, the employee's
school district or school of employment, and the members of the governing
board and chief administrator thereof are not liable in any criminal action or for
civil damages in their individual, marital, governmental, corporate, or other
capacity as aresult of providing the epinephrine.

() School employees, except those licensed under chapter 18.79 RCW, who
have not agreed in writing to the use of epinephrine autoinjectors as a specific
part of their job description, may file with the school district a written letter of
refusal to use epinephrine autoinjectors. This written letter of refusal may not
serve as grounds for discharge, nonrenewal of an employment contract, or other
action adversely affecting the employee's contract status.

(5) The office of the superintendent of public instruction shall review the
anaphylaxis policy guidelines required under RCW 28A.210.380 and make a
recommendation to the education committees of the legidature by December 1,
2013, based on student safety, regarding whether to designate other trained
school employees to administer epinephrine autoinjectors to students without
prescriptions for epinephrine autoinjectors demonstrating the symptoms of
anaphylaxis when a school nurseis not in the vicinity.

Passed by the Senate February 5, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.
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CHAPTER 35
[Substitute Senate Bill 6069]
SEX OFFENDERS—COMMUNITY CUSTODY CONDITIONS

AN ACT Relating to community custody conditions for sex offenders; and amending RCW
9.94A.704 and 72.09.340.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.704 and 2012 1st sp.s. ¢ 6 s 3 are each amended to
read as follows:

(1) Every person who is sentenced to a period of community custody shall
report to and be placed under the supervision of the department, subject to RCW
9.94A.501.

(2)(a) The department shall assess the offender's risk of reoffense and may
establish and modify additional conditions of community custody based upon
the risk to community safety.

(b) Within the funds available for community custody, the department shall
determine conditions on the basis of risk to community safety, and shall
supervise offenders during community custody on the basis of risk to community
safety and conditions imposed by the court. The secretary shall adopt rules to
implement the provisions of this subsection (2)(b).

(3) If the offender is supervised by the department, the department shall at a
minimum instruct the offender to:

(a) Report as directed to a community corrections officer;

(b) Remain within prescribed geographical boundaries;

(c) Notify the community corrections officer of any change in the offender's
address or employment;

(d) Pay the supervision fee assessment; and

(e) Disclose the fact of supervision to any mental health or chemical
dependency treatment provider, asrequired by RCW 9.94A.722.

(4) The department may require the offender to participate in rehabilitative
programs, or otherwise perform affirmative conduct, and to obey all laws.

(5) If the offender was sentenced pursuant to a conviction for a sex offense,
the department may:

(a) Require the offender to refrain from direct or indirect contact with the
victim of the crime or immediate family member of the victim of the crime. If a
victim or an immediate family member of a victim has requested that the
offender not contact him or her after notice as provided in RCW 72.09.340, the
department shall require the offender to refrain from contact with the requestor.
Where the victim is a minor, the parent or guardian of the victim may make a
reguest on the victim's behalf.

(b) Impose electronic monitoring. Within the resources made available by
the department for this purpose, the department shall carry out any electronic
monitoring using the most appropriate technology given the individual
circumstances of the offender. As used in this section, "electronic monitoring"
means the monitoring of an offender using an electronic offender tracking
system including, but not limited to, a system using radio frequency or active or
passive global positioning system technol ogy.
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(6) The department may not impose conditions that are contrary to those
ordered by the court and may not contravene or decrease court-imposed
conditions.

(7)(a) The department shall notify the offender in writing of any additional
conditions or modifications.

(b) By the close of the next business day after receiving notice of a
condition imposed or modified by the department, an offender may request an
administrative review under rules adopted by the department. The condition
shall remain in effect unless the reviewing officer finds that it is not reasonably
related to the crime of conviction, the offender'srisk of reoffending, or the safety
of the community.

(8) The department shall notify the offender in writing upon community
custody intake of the department's violation process.

(9) The department may require offenders to pay for specia services
rendered including electronic monitoring, day reporting, and telephone
reporting, dependent on the offender's ability to pay. The department may pay
for these services for offenders who are not able to pay.

(10)(a When a sex offender has been sentenced pursuant to RCW
9.94A.507, the department shall assess the offender's risk of recidivism and shall
recommend to the board any additional or modified conditions based upon the
offender's risk to community safety and may recommend affirmative conduct or
electronic monitoring consistent with subsections (4) through (6) of this section.

(b) The board may impose conditions in addition to court-ordered
conditions. The board must consider and may impose department-recommended
conditions. The board must impose a condition requiring the offender to refrain
from contact with the victim or immediate family member of the victim as
provided in subsection (5)(a) of this section.

(c) By the close of the next business day, after receiving notice of a
condition imposed by the board or the department, an offender may request an
administrative hearing under rules adopted by the board. The condition shall
remain in effect unless the hearing examiner finds that it is not reasonably
related to any of the following:

(i) The crime of conviction;

(i) The offender's risk of reoffending;

(iii) The safety of the community.

(d) If the department finds that an emergency exists requiring the immediate
imposition of additional conditions in order to prevent the offender from
committing a crime, the department may impose such conditions. The
department may not impose conditions that are contrary to those set by the board
or the court and may not contravene or decrease court-imposed or board-
imposed conditions. Conditions imposed under this subsection shall take effect
immediately after notice to the offender by personal service, but shall not remain
in effect longer than seven working days unless approved by the board.

(12) In setting, modifying, and enforcing conditions of community custody,
the department shall be deemed to be performing a quasi-judicial function.

Sec. 2. RCW 72.09.340 and 2009 c 28 s 35 are each amended to read as
follows:
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(1) In making all discretionary decisions regarding release plans for and
supervision of sex offenders, the department shall set priorities and make
decisions based on an assessment of public safety risks.

(2) The department shall((;
have a policy governing the department's evauation and approval of release
plans for sex offenders. The policy shall include, at a minimum, a formal
process by which victims, witnesses, and other interested people may provide
information and comments to the department on potential safety risks to specific
individuals or classes of individuals posed by a specific sex offender. The
department shall make all reasonable efforts to publicize the availability of this
process through currently existing mechanisms and shall seek the assistance of
courts, prosecutors, law enforcement, and victims advocacy groups in doing so.
Notice of an offender's proposed residence shall be provided to al people
registered to receive notice of an offender's release under RCW 72.09.712(2),
except that in no case may this notification requirement be construed to require
an extension of an offender's release date.

(3)(a) For any offender convicted of a felony sex offense against a minor
victim after June 6, 1996, the department shall not approve a residence location
if the proposed residence: (i) Includes a minor victim or child of similar age or
circumstance as a previous victim who the department determines may be put at
substantial risk of harm by the offender's residence in the household; or (ii) is
within close proximity of the current residence of a minor victim, unless the
whereabouts of the minor victim cannot be determined or unless such a
restriction would impede family reunification efforts ordered by the court or
directed by the department of social and health services. The department is
further authorized to reject a residence location if the proposed residence is
within close proximity to schools, child care centers, playgrounds, or other
grounds or facilities where children of similar age or circumstance as a previous
victim are present who the department determines may be put at substantial risk
of harm by the sex offender's residence at that location.

(b) In addition, for any offender prohibited from living in a community
protection zone under RCW 9.94A.703(1)(c), the department may not approve a
residence location if the proposed residence isin a community protection zone.

(4) At thetime of providing notice of a sex offender's proposed residence as
provided in subsection (2) of this section, the department shall include notice
that a victim or immediate family member of a victim may request that the
offender refrain from contacting him or her as a condition of the offender's
community custody if that condition is not already provided by court order.

(5) When the department requires supervised visitation as a term or
condition of a sex offender's community placement under RCW 9.94B.050(6),
the department shall, prior to approving a supervisor, consider the following:

(a) The relationships between the proposed supervisor, the offender, and the
minor;

(b) The proposed supervisor's acknowledgment and understanding of the
offender's prior criminal conduct, general knowledge of the dynamics of child
sexual abuse, and willingness and ability to protect the minor from the potential
risks posed by contact with the offender; and

(c) Recommendations made by the department of social and health services
about the best interests of the child.
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Passed by the Senate February 12, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 36
[Senate Bill 6134]
NONDEPOSITORY INSTITUTIONS—DEPARTMENT OF FINANCIAL INSTITUTIONS
AN ACT Relating to clarifying the statute of limitations for enforcement actions, sharing of
information with federal and state regulatory authorities, and requiring call reports for nondepository
ingtitutions regulated by the department of financia institutions, amending RCW 18.44.430,

19.146.220, 31.04.045, 31.04.093, and 31.45.110; adding new sections to chapter 19.230 RCW; and
adding new sections to chapter 31.45 RCW.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.44.430 and 2010 ¢ 34 s 10 are each amended to read as
follows:

(1) The director may, upon notice to the escrow agent and to the insurer
providing coverage under RCW 18.44.201, deny, suspend, decline to renew, or
revoke the license of any escrow agent or escrow officer if the director finds that
the applicant or any partner, officer, director, controlling person, or employee
has committed any of the following acts or engaged in any of the following
conduct:

(a) Obtaining a license by means of fraud, misrepresentation, conceal ment,
or through the mistake or inadvertence of the director.

(b) Violating any of the provisions of this chapter or any lawful rules made
by the director pursuant thereto.

(c) The commission of a crime against the laws of this or any other state or
government, involving moral turpitude or dishonest dealings.

(d) Knowingly committing or being a party to, any materia fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person lawfully relying upon the word, representation, or
conduct of the licensee or agent or any partner, officer, director, controlling
person, or employee acts to his or her injury or damage.

(e) Conversion of any money, contract, deed, note, mortgage, or abstract or
other evidence of title to his or her own use or to the use of his or her principal or
of any other person, when delivered to him or her in trust or on condition, in
violation of the trust or before the happening of the condition; and failure to
return any money or contract, deed, note, mortgage, abstract, or other evidence
of title within thirty days after the owner thereof is entitled thereto, and makes
demand therefor, shall be prima facie evidence of such conversion.

(f) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book, or record in his or her
possession for inspection of, the director or his or her authorized representatives.

(g) Committing any act of fraudulent or dishonest dealing, and a certified
copy of the final holding of any court of competent jurisdiction in such matter
shall be conclusive evidence in any hearing under this chapter.

(h) Accepting, taking, or charging any undisclosed commission, rebate, or
direct profit on expenditures made for the principal.
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(i) Committing acts or engaging in conduct that demonstrates the applicant
or licensee to be incompetent or untrustworthy, or a source of injury and loss to
the public.

(2) Any conduct of an applicant or licensee that constitutes grounds for
enforcement action under this chapter is sufficient regardless of whether the
conduct took place within or outside of the state of Washington.

(3) In addition to or in lieu of alicense suspension, revocation, or denial, the
director may assess a fine of up to one hundred dollars per day for each violation
of this chapter or rules adopted under this chapter and may remove and/or
prohibit from participation in the conduct of the affairs of any licensed escrow
agent, any officer, controlling person, director, employee, or licensed escrow
officer. The statute of limitations on actions not subject to RCW 4.16.160 that
are brought under this chapter by the director isfive years.

(4) In addition to or in lieu of (@) alicense suspension, revocation, or denial,
or (b) fines payable to the department, the director may order an escrow agent,
officer, controlling person, director, employee, or licensed escrow officer
violating this chapter to make restitution to an injured consumer.

Sec. 2. RCW 19.146.220 and 2013 ¢ 30 s 5 are each amended to read as
follows:

(1) The director may enforce all laws and rules relating to the licensing of
mortgage brokers and loan originators, grant or deny licenses to mortgage
brokers and loan originators, and hold hearings.

(2) The director may impose fines or order restitution against licensees or
other persons subject to this chapter, or deny, suspend, decline to renew, or
revoke licenses for:

(a) Violations of orders, including cease and desist orders;

(b) False statements or omission of material information on the application
that, if known, would have allowed the director to deny the application for the
original license;

(c) Failure to pay a fee required by the director or maintain the required
bond;

(d) Failure to comply with any directive, order, or subpoena of the director;

or

(e) Any violation of this chapter.

(3) The director may impose fines on an employee, loan originator,
independent contractor, or agent of the licensee, or other person subject to this
chapter for:

(a) Any violations of this chapter; or

(b) Failure to comply with any directive or order of the director.

(4) The director may issue orders directing a licensee, its employee, loan
originator, independent contractor, agent, or other person subject to this chapter
to cease and desist from conducting business.

(5) The director may issue orders removing from office or prohibiting from
participation in the conduct of the affairs of alicensed mortgage broker, or both,
any officer, principal, employee, or loan originator of any licensed mortgage
broker or any person subject to licensing under this chapter for:

(a) Any violation of this chapter;
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(b) False statements or omission of material information on the application
that, if known, would have allowed the director to deny the application for the
origina license;

(c) Conviction of a gross misdemeanor involving dishonesty or financial
misconduct or a felony after obtaining alicense; or

(d) Failure to comply with any directive or order of the director.

(6) Each day's continuance of a violation or failure to comply with any
directive or order of the director is a separate and distinct violation or failure.

(7) The statute of limitations on actions not subject to RCW 4.16.160 that
are brought under this chapter by the director isfive years.

(8) The director shall establish by rule standards for licensure of applicants
licensed in other jurisdictions.

((€8))) (9) The director shall immediately suspend the license or certificate
of a person who has been certified pursuant to RCW 74.20A.320 by the
department of social and health services as a person who is not in compliance
with a support order. If the person has continued to meet all other requirements
for reinstatement during the suspension, reissuance of the license or certificate
shall be automatic upon the director's receipt of a release issued by the
department of social and health services stating that the licensee isin compliance
with the order.

NEW SECTION. Sec. 3. A new section is added to chapter 19.230 RCW to
read as follows:

The statute of limitations on actions not subject to RCW 4.16.160 that are
brought under this chapter by the director isfive years.

NEW SECTION. Sec. 4. A new section is added to chapter 19.230 RCW to
read as follows:

Each licensee on a nationwide licensing system shall submit reports of
condition which must be in the form and must contain the information as the
director may require.

Sec. 5. RCW 31.04.045 and 2010 ¢ 35 s 3 are each amended to read as
follows:

(1) Application for a license under this chapter must be made to the
nationwide mortgage licensing system and registry or in the form prescribed by
the director. The application must contain at least the following information:

(a) The name and the business addresses of the applicant;

(b) If the applicant is a partnership or association, the name of every
member;

(c) If the applicant is a corporation, the name, residence address, and
telephone number of each officer and director;

(d) The street address, county, and municipality from which business is to
be conducted; and

(e) Such other information as the director may require by rule.

(2) Aspart of or in connection with an application for any license under this
section, or periodically upon license renewal, each officer, director, and owner
applicant shall furnish information concerning his or her identity, including
fingerprints for submission to the Washlngton state patrol, the federal bureau of
investigation, (( atonw ~ try;)) or any
governmental agency or entlty authonzed to receive this mformatlon for a state
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and national criminal history background check; personal history; experience;
business record; purposes, and other pertinent facts, as the director may
reasonably require. As part of or in connection with an application for alicense
under this chapter, or periodically upon license renewal, the director is
authorized to receive criminal history record information that includes
nonconviction data as defined in RCW 10.97.030. The department may only
disseminate nonconviction data obtained under this section to criminal justice
agencies. This section does not apply to financial institutions regulated under
chapters 31.12 and 31.13 RCW and T|t|$ 30, 32, and 33 RCW.

£5))) At the time of filing an appllcatlon for alicense under this chapter,
each applicant shall pay to the director ((
)) an investigation fee and the license fee in an
amount determined by rule of the director to be sufficient to cover the director's
costs in administering this chapter.

((¢6))) (4) Each applicant shall file and maintain a surety bond, approved by
the director, executed by the applicant as obligor and by a surety company
authorized to do a surety business in this state as surety, whose liability as such
surety shall not exceed in the aggregate the penal sum of the bond. The penal
sum of the bond shall be a minimum of thirty thousand dollars and based on the
annual dollar amount of loans originated or residential mortgage |oans serviced.
The bond shall run to the state of Washington as obligee for the use and benefit
of the state and of any person or persons who may have a cause of action against
the obligor under this chapter. The bond shall be conditioned that the obligor as
licensee will faithfully conform to and abide by this chapter and all the rules
adopted under this chapter. The bond will pay to the state and any person or
persons having a cause of action against the abligor all moneys that may become
due and owing to the state and those persons under and by virtue of this chapter.
In lieu of a surety bond, if the applicant is a Washington business corporation,
the applicant may maintain unimpaired capital, surplus, and long-term
subordinated debt in an amount that at any time its outstanding promissory notes
or other evidences of debt (other than long-term subordinated debt) in an
aggregate sum do not exceed three times the aggregate amount of its unimpaired
capital, surplus, and long-term subordinated debt. The director may define
qualifying "long-term subordinated debt" for purposes of this section.

Sec. 6. RCW 31.04.093 and 2013 ¢ 29 s 5 are each amended to read as
follows:

(1) The director shall enforce al laws and rules relating to the licensing and
regulation of licensees and persons subject to this chapter.

(2) The director may deny applications for licenses for:
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(a) Failure of the applicant to demonstrate within its application for alicense
that it meets the requirements for licensing in RCW 31.04.045 and 31.04.055;

(b) Violation of an order issued by the director under this chapter or another
chapter administered by the director, including but not limited to cease and desist
orders and temporary cease and desist orders;

(c) Revocation or suspension of a license to conduct lending or residential
mortgage loan servicing, or to provide settlement services associated with
lending or residential mortgage loan servicing, by this state, another state, or by
the federal government within five years of the date of submittal of a complete
application for alicense; or

(d) Filing an incomplete application when that incomplete application has
been filed with the department for sixty or more days, provided that the director
has given notice to the licensee that the application is incomplete, informed the
applicant why the application isincomplete, and allowed at |east twenty days for
the applicant to complete the application.

(3) Thedirector may suspend or revoke alicense issued under this chapter if
the director finds that:

(a) The licensee has failed to pay any fee due the state of Washington, has
failed to maintain in effect the bond or permitted substitute required under this
chapter, or hasfailed to comply with any specific order or demand of the director
lawfully made and directed to the licensee in accordance with this chapter;

(b) The licensee, either knowingly or without the exercise of due care, has
violated any provision of this chapter or any rule adopted under this chapter; or

(c) A fact or condition exists that, if it had existed at the time of the original
application for the license, clearly would have allowed the director to deny the
application for the original license. The director may revoke or suspend only the
particular license with respect to which grounds for revocation or suspension
may occur or exist unless the director finds that the grounds for revocation or
suspension are of general application to all offices or to more than one office
operated by the licensee, in which case, the director may revoke or suspend all of
the licenses issued to the licensee.

(4) The director may impose fines of up to one hundred dollars per day, per
violation, upon the licensee, its employee or loan originator, or other person
subject to this chapter for:

(a) Any violation of this chapter; or

(b) Failure to comply with any order or subpoena issued by the director
under this chapter.

(5) The director may issue an order directing the licensee, its employee or
loan originator, or other person subject to this chapter to:

(a) Cease and desist from conducting business in a manner that is injurious
to the public or violates any provision of this chapter;

(b) Take such affirmative action as is necessary to comply with this chapter;
or

(c) Make a refund or restitution to a borrower or other person who is
damaged as aresult of aviolation of this chapter.

(6) The director may issue an order removing from office or prohibiting
from participation in the affairs of any licensee, or both, any officer, principal,
employee or loan originator, or any person subject to this chapter for:
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(a) False statements or omission of material information from an application
for alicense that, if known, would have allowed the director to deny the original
application for alicense;

(b) Conviction of a gross misdemeanor involving dishonesty or financial
misconduct or afelony;

(c) Suspension or revocation of a license to engage in lending or residential
mortgage loan servicing, or perform a settlement service related to lending or
residential mortgage loan servicing, in this state or another state;

(d) Failure to comply with any order or subpoenaissued under this chapter;

(e) A violation of RCW 31.04.027, 31.04.102, 31.04.155, or 31.04.221; or

(f) Failure to obtain alicense for activity that requires alicense.

(7) Except to the extent prohibited by another statute, the director may
engage in informal settlement of complaints or enforcement actions including,
but not limited to, payment to the department for purposes of financial literacy
and education programs authorized under RCW 43.320.150. If any person
subject to this chapter makes a payment to the department under this section, the
person may not advertise such payment.

(8) Whenever the director determines that the public is likely to be
substantially injured by delay in issuing a cease and desist order, the director
may immediately issue atemporary cease and desist order. The order may direct
the licensee to discontinue any violation of this chapter, to take such affirmative
action as is necessary to comply with this chapter, and may include a summary
suspension of the licensee's license and may order the licensee to immediately
cease the conduct of business under this chapter. The order shall become
effective at the time specified in the order. Every temporary cease and desist
order shall include a provision that a hearing will be held upon request to
determine whether the order will become permanent. Such hearing shall be held
within fourteen days of receipt of a reguest for a hearing unless otherwise
specified in chapter 34.05 RCW.

(9) A licensee may surrender alicense by delivering to the director written
notice of surrender, but the surrender does not affect the licensee's civil or
criminal liability, if any, for acts committed before the surrender, including any
administrative action initiated by the director to suspend or revoke a license,
impose fines, compel the payment of restitution to borrowers or other persons, or
exercise any other authority under this chapter. The statute of limitations on
actions not subject to RCW 4.16.160 that are brought under this chapter by the
director isfive years.

(10) The revocation, suspension, or surrender of alicense does not impair or
affect the obligation of a preexisting lawful contract between the licensee and a
borrower.

(12) Every license issued under this chapter remainsin force and effect until
it has been surrendered, revoked, or suspended in accordance with this chapter.
However, the director may on his or her own initiative reinstate suspended
licenses or issue new licenses to a licensee whose license or licenses have been
revoked if the director finds that the licensee meets all the requirements of this
chapter.

(12) A license issued under this chapter expires upon the licensee's failure to
comply with the annual assessment requirements in RCW 31.04.085, and the
rules. The department must provide notice of the expiration to the address of
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record provided by the licensee. On the 15th day after the department provides
notice, if the assessment remains unpaid, the license expires. The licensee must
receive notice prior to expiration and have the opportunity to stop the expiration
asset forthinrule.

Sec. 7. RCW 31.45.110 and 2012 ¢ 17 s 11 are each amended to read as
follows:

(1) The director may issue and serve upon a licensee or applicant, or any
director, officer, sole proprietor, partner, or controlling person of a licensee or
applicant, a statement of charges if, in the opinion of the director, any licensee or
applicant, or any director, officer, sole proprietor, partner, or controlling person
of alicensee or applicant:

(a) Isengaging or has engaged in an unsafe or unsound financial practicein
conducting a business governed by this chapter;

(b) Isviolating or has violated this chapter, including violations of:

(i) Any rules, orders, or subpoenas issued by the director under any act;

(ii) Any condition imposed in writing by the director in connection with the
granting of any application or other request by the licensee; or

(i) Any written agreement made with the director;

(c) Is about to do the acts prohibited in (a) or (b) of this subsection when the
opinion that the threat exists is based upon reasonable cause;

(d) Obtains a license by means of fraud, misrepresentation, concealment, or
through mistake or inadvertence of the director;

(e) Provides false statements or omits material information on an
application;

(f) Knowingly or negligently omits material information during or in
response to an examination or in connection with an investigation by the
director;

(g) Failsto pay afee or assessment required by the director or any multistate
licensing system prescribed by the director, or failsto maintain the required bond
or deposit;

(h) Commits a crime against the laws of any jurisdiction involving moral
turpitude, financial misconduct, or dishonest dealings. For the purposes of this
section, a certified copy of the final holding of any court, tribunal, agency, or
administrative body of competent jurisdiction is conclusive evidence in any
hearing under this chapter;

(i) Knowingly commits or is a party to any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person relying upon the word, representation, or conduct acts
to his or her injury or damage;

(j) Converts any money or its equivalent to his or her own use or to the use
of hisor her principal or of any other person;

(k) Fails to disclose any information within his or her knowledge or fails to
produce any document, book, or record in his or her possession for inspection by
the director upon demand;

(I Commits any act of fraudulent or dishonest dealing. For the purposes of
this section, acertified copy of thefinal holding of any court, tribunal, agency, or
administrative body of competent jurisdiction is conclusive evidence in any
hearing under this chapter;
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(m) Commits an act or engages in conduct that demonstrates incompetence
or untrustworthiness, or is a source of injury and loss to the public;

(n) Violates any applicable state or federal law relating to the activities
governed by this chapter.

(2) The statement of charges must be issued under chapter 34.05 RCW. The
director or the director's designee may impose the following sanctions against
any licensee or applicant, or any directors, officers, sole proprietors, partners,
controlling persons, or employees of alicensee or applicant:

(a) Deny, revoke, suspend, or condition alicense or small loan endorsement;

(b) Order the licensee or person to cease and desist from practices that
violate this chapter or constitute unsafe and unsound financial practices;

(c) Impose a fine not to exceed one hundred dollars per day for each day's
violation of this chapter;

(d) Order restitution or refunds to borrowers or other parties for violations
of this chapter or take other affirmative action as necessary to comply with this
chapter; and

(e) Remove from office or ban from participation in the affairs of any
licensee any director, officer, sole proprietor, partner, controlling person, or
employee of alicensee.

(3) The proceedings to impose the sanctions described in subsection (2) of
this section, including any hearing or appeal of the statement of charges, are
governed by chapter 34.05 RCW. The statute of limitations on actions not
subject to RCW 4.16.160 that are brought under this chapter by the director is
five years.

(4) Unless the licensee or person personally appears at the hearing or is
represented by a duly authorized representative, the licensee is deemed to have
consented to the statement of charges and the sanctions imposed in the statement
of charges.

(5) Except to the extent prohibited by another statute, the director may
engage in informal settlement of complaints or enforcement actions including,
but not limited to, payment to the department for purposes of financial literacy
and education programs authorized under RCW 43.320.150.

NEW SECTION. Sec. 8. A new section is added to chapter 31.45 RCW to
read as follows:

(1) The requirements under any federal law or laws of another state
regarding the privacy or confidentiality of any information or material provided
to the department, and any privilege arising under federal or state law, including
the rules of any federal or state court, with respect to that information or
material, continues to apply to the information or material after the information
or material has been disclosed to the department. If consistent with applicable
law, the information and material may be shared with al state and federal
regulatory officials without the loss of privilege or the loss of confidentiaity
protections provided by federal law or state law.

(2) When the department is a party to a memoranda of understanding or
enforcement order issued by the consumer financial protection bureau, the
privacy, confidentiality, or privilege accorded to the document by federal law
continues to apply even after the memoranda or order has been signed by the
director or adesignee.
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(3) Any requirement under chapter 42.56 RCW relating to the disclosure of
confidentia supervisory information or any information or material described in
subsection (1) or (2) of this section that is inconsistent with subsection (1) or (2)
of this section is superseded by the requirements of this section.

NEW SECTION. Sec. 9. A new section is added to chapter 31.45 RCW to
read as follows:

Each licensee on a nationwide licensing system shall submit reports of
condition which must be in the form and must contain the information as the
director may require.

Passed by the Senate February 12, 2014.

Passed by the House March 5, 2014.

Approved by the Governor March 17, 2014.

Filed in Office of Secretary of State March 17, 2014.

CHAPTER 37
[Senate Bill 6135]
BANKS AND TRUST COMPANIES

AN ACT Relating to the modernization, clarification, reorganization, and amendment of the
laws respecting the charter and regulation of Washington state nondepository trust companies,
fiduciary activities and trust business of state commercia banks, alien banks, state savings banks,
and state savings associations, and fiduciary activities and trust business of other trust institutions
and persons engaging in trust business in this state; amending RCW 30.04.010, 30.04.020,
30.04.025, 30.04.030, 30.04.050, 30.04.060, 30.04.070, 30.04.075, 30.04.111, 30.04.120, 30.04.127,
30.04.129, 30.04.140, 30.04.212, 30.04.214, 30.04.215, 30.04.220, 30.04.225, 30.04.230, 30.04.232,
30.04.240, 30.04.260, 30.04.285, 30.04.330, 30.04.375, 30.04.380, 30.04.390, 30.04.400, 30.04.405,
30.04.410, 30.04.450, 30.04.455, 30.04.460, 30.04.465, 30.04.470, 30.04.475, 30.04.500, 30.04.505,
30.04.510, 30.04.515, 30.04.555, 30.04.560, 30.04.570, 30.08.020, 30.08.025, 30.08.030, 30.08.055,
30.08.060, 30.08.070, 30.08.080, 30.08.081, 30.08.084, 30.08.086, 30.08.087, 30.08.140, 30.08.140,
30.08.150, 30.08.180, 30.12.020, 30.12.025, 30.12.030, 30.12.040, 30.12.0401, 30.12.042,
30.12.044, 30.12.047, 30.12.060, 30.12.070, 30.12.090, 30.12.100, 30.12.110, 30.12.180, 30.12.190,
30.12.205, 30.12.220, 30.12.240, 30.16.010, 30.20.005, 30.20.025, 30.20.060, 30.20.090, 30.22.041,
30.22.120, 30.22.130, 30.22.190, 30.22.220, 30.32.010, 30.32.020, 30.32.030, 30.32.040, 30.36.010,
30.36.020, 30.36.030, 30.36.040, 30.38.010, 30.38.030, 30.38.070, 30.42.020, 30.42.060, 30.42.070,
30.42.090, 30.42.105, 30.42.115, 30.42.120, 30.42.130, 30.42.155, 30.42.280, 30.42.310, 30.42.340,
30.44.010, 30.44.020, 30.44.030, 30.44.040, 30.44.050, 30.44.100, 30.44.110, 30.44.120, 30.44.150,
30.44.160, 30.44.170, 30.44.180, 30.44.190, 30.44.200, 30.44.210, 30.44.220, 30.44.230, 30.44.240,
30.44.250, 30.44.270, 30.44.280, 30.46.010, 30.46.020, 30.46.030, 30.46.040, 30.46.050, 30.46.060,
30.46.070, 30.46.080, 30.46.090, 30.49.020, 30.49.070, 30.49.125, 30.56.050, 30.56.060, 32.08.210,
and 33.12.010; amending 2013 c 76 s 33 (uncodified); reenacting and amending RCW 30.04.125,
30.04.130, 30.04.180, 30.04.210, 30.08.010, 30.08.082, 30.08.090, 30.08.092, 30.08.190, 30.12.010,
and 30.22.040; adding a new section to chapter 32.04 RCW; adding a new section to chapter 33.04
RCW; adding new titles to the Revised Code of Washington to be codified as Title 30A and 30B
RCW; creating new sections; recodifying RCW 30.04.010, 30.04.020, 30.04.025, 30.04.030,
30.04.045, 30.04.050, 30.04.060, 30.04.070, 30.04.075, 30.04.111, 30.04.112, 30.04.120, 30.04.125,
30.04.127, 30.04.129, 30.04.130, 30.04.140, 30.04.180, 30.04.210, 30.04.212, 30.04.214, 30.04.215,
30.04.217, 30.04.220, 30.04.225, 30.04.230, 30.04.232, 30.04.238, 30.04.240, 30.04.260, 30.04.280,
30.04.285, 30.04.295, 30.04.300, 30.04.330, 30.04.375, 30.04.380, 30.04.390, 30.04.395, 30.04.400,
30.04.405, 30.04.410, 30.04.450, 30.04.455, 30.04.460, 30.04.465, 30.04.470, 30.04.475, 30.04.500,
30.04.505, 30.04.510, 30.04.515, 30.04.550, 30.04.555, 30.04.560, 30.04.565, 30.04.570, 30.04.575,
30.04.600, 30.04.605, 30.04.610, 30.04.650, 30.04.901, 30.08.010, 30.08.020, 30.08.025, 30.08.030,
30.08.040, 30.08.050, 30.08.055, 30.08.060, 30.08.070, 30.08.080, 30.08.081, 30.08.082, 30.08.083,
30.08.084, 30.08.086, 30.08.087, 30.08.088, 30.08.090, 30.08.092, 30.08.140, 30.08.150, 30.08.160,
30.08.170, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.12.025, 30.12.030, 30.12.040,
30.12.0401, 30.12.042, 30.12.044, 30.12.045, 30.12.046, 30.12.047, 30.12.060, 30.12.070,
30.12.090, 30.12.100, 30.12.110, 30.12.115, 30.12.120, 30.12.130, 30.12.180, 30.12.190, 30.12.205,
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30.12.220, 30.12.230, 30.12.240, 30.16.010, 30.20.005, 30.20.025, 30.20.060, 30.20.090, 30.22.010,
30.22.020, 30.22.030, 30.22.040, 30.22.041, 30.22.050, 30.22.060, 30.22.070, 30.22.080, 30.22.090,
30.22.100, 30.22.110, 30.22.120, 30.22.130, 30.22.140, 30.22.150, 30.22.160, 30.22.170, 30.22.180,
30.22.190, 30.22.200, 30.22.210, 30.22.220, 30.22.230, 30.22.240, 30.22.245, 30.22.250, 30.22.260,
30.22.900, 30.22.901, 30.22.902, 30.24.080, 30.32.010, 30.32.020, 30.32.030, 30.32.040, 30.36.010,
30.36.020, 30.36.030, 30.36.040, 30.36.050, 30.38.005, 30.38.010, 30.38.015, 30.38.020, 30.38.030,
30.38.040, 30.38.050, 30.38.060, 30.38.070, 30.38.080, 30.38.900, 30.42.010, 30.42.020, 30.42.030,
30.42.040, 30.42.050, 30.42.060, 30.42.070, 30.42.080, 30.42.090, 30.42.100, 30.42.105, 30.42.115,
30.42.120, 30.42.130, 30.42.140, 30.42.145, 30.42.150, 30.42.155, 30.42.160, 30.42.170, 30.42.180,
30.42.190, 30.42.200, 30.42.210, 30.42.220, 30.42.230, 30.42.240, 30.42.250, 30.42.260, 30.42.270,
30.42.280, 30.42.290, 30.42.300, 30.42.310, 30.42.320, 30.42.330, 30.42.340, 30.42.900, 30.43.005,
30.44.010, 30.44.020, 30.44.030, 30.44.040, 30.44.050, 30.44.060, 30.44.070, 30.44.080, 30.44.090,
30.44.100, 30.44.110, 30.44.120, 30.44.130, 30.44.140, 30.44.150, 30.44.160, 30.44.170, 30.44.180,
30.44.190, 30.44.200, 30.44.210, 30.44.220, 30.44.230, 30.44.240, 30.44.250, 30.44.260, 30.44.270,
30.44.280, 30.46.010, 30.46.020, 30.46.030, 30.46.040, 30.46.050, 30.46.060, 30.46.070, 30.46.080,
30.46.090, 30.46.100, 30.49.010, 30.49.020, 30.49.030, 30.49.040, 30.49.050, 30.49.060, 30.49.070,
30.49.080, 30.49.090, 30.49.100, 30.49.110, 30.49.120, 30.49.125, 30.49.130, 30.56.010, 30.56.020,
30.56.030, 30.56.040, 30.56.050, 30.56.060, 30.56.070, 30.56.080, 30.56.090, 30.56.100, 30.60.010,
30.60.020, 30.60.030, 30.60.900, 30.60.901, 30.98.010, 30.98.020, 30.98.030, 30.98.040, 30.98.050,
and 30.98.060; repealing RCW 30.08.155, 30.53.010, 30.53.020, 30.53.030, 30.53.040, 30.53.050,
30.53.060, 30.53.070, and 30.53.080; prescribing penalties; providing an effective date; providing a
contingent effective date; and providing a contingent expiration date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS AND PURPOSE. The legislature
declares that:

(1) Banking institutions and trust companies provide essential and valuable
fiduciary management services to consumers, businesses, and nonprofit
organizations in the state of Washington;

(2) There is a critica public need to encourage and promote the
revitalization and growth of the state's financial sector and realize its potential as
an aternative global financial services hub;

(3) Thefulfillment of this potential can best be achieved by taking measures
to:

(a) Clarify prudential standards of professional fiduciary management to
provide assurances to state, national, and international owners and managers of
wealth;

(b) Promote flexibility in the management of asset portfolios to respond to
ever changing global conditions; and

(c) Provide certainty and clear expectations for owners of wealth, asset
managers, and their respective advisors;

(4) Banking institutions and nondepositary trust companies in the state of
Washington will be better prepared to continue providing professional fiduciary
management services effectively if laws of the state's banking institutions and
nondepositary trust companies are modernized, clarified, reorganized and, with
respect to some situations, amended;

(5) There is a need for improved services and reduced costs for trust
institution clients and customers and other consumers in this state through
modernization of state law to clarify and thereby promote the delegation by trust
ingtitutions of fiduciary functions to qualified third-party professionals, to
authorize clients to designate any trust intitution to act for them, and to protect
the public from excessive fees or undisclosed conflicts of interest of trust
ingtitutions and their affiliates;
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(6) Properly capitalized and professionally managed trusts and trust
companies serving only family members and their affiliated entities, which
operate privately and do not hold themselves out to, nor provide services to, the
general public, should continue to operate without the necessity of being
chartered or regulated by the department of financial ingtitutions;

(7) The authority of the department of financial institutions needs to be
clarified, preserved, and assured as the primary instrument of assuring the safety
and soundness of banking institutions and nondepositary trust companies acting
asfiduciaries and engaging in trust business in this state;

(8) Nondepository trust companies should continue to act as fiduciaries and
otherwise engage in trust business in this state, so long as they are properly
capitalized, competently managed by persons of integrity, and supervised by the
department of financial institutions so asto ensure that such trust companies are
operated in compliance with law, in a safe and sound manner, and in a manner
which protects trust settlors, trust beneficiaries, and the general public in this
state; and

(9) The creation of a comprehensive trust institutions act serves the
convenience and advantage of Washington state trust settlors and trust
beneficiaries, and the state's general public, and preserves and maintains the
fairness of competition and parity between Washington state-chartered banking
ingtitutions and trust companies, and federally chartered and out-of-state state-
chartered banking institutions and trust companies.

NEW SECTION. Sec. 2. NEW TITLE. Sections 101 through 261 of this
act constitute a new title in the Revised Code of Washington to be codified as
Title 30A RCW.

NEW SECTION. Sec. 3. NEW TITLE. Sections 301 through 406 of this
act constitute a new title in the Revised Code of Washington to be codified as
Title 30B RCW.

NEW SECTION. Sec. 4. RECODIFICATION. RCW 30.04.010,
30.04.020, 30.04.025, 30.04.030, 30.04.045, 30.04.050, 30.04.060, 30.04.070,
30.04.075, 30.04.111, 30.04.112, 30.04.120, 30.04.125, 30.04.127, 30.04.129,
30.04.130, 30.04.140, 30.04.180, 30.04.210, 30.04.212, 30.04.214, 30.04.215,
30.04.217, 30.04.220, 30.04.225, 30.04.230, 30.04.232, 30.04.238, 30.04.240,
30.04.260, 30.04.280, 30.04.285, 30.04.295, 30.04.300, 30.04.330, 30.04.375,
30.04.380, 30.04.390, 30.04.395, 30.04.400, 30.04.405, 30.04.410, 30.04.450,
30.04.455, 30.04.460, 30.04.465, 30.04.470, 30.04.475, 30.04.500, 30.04.505,
30.04.510, 30.04.515, 30.04.550, 30.04.555, 30.04.560, 30.04.565, 30.04.570,
30.04.575, 30.04.600, 30.04.605, 30.04.610, 30.04.650, 30.04.901, 30.08.010,
30.08.020, 30.08.025, 30.08.030, 30.08.040, 30.08.050, 30.08.055, 30.08.060,
30.08.070, 30.08.080, 30.08.081, 30.08.082, 30.08.083, 30.08.084, 30.08.086,
30.08.087, 30.08.088, 30.08.090, 30.08.092, 30.08.140, 30.08.150, 30.08.160,
30.08.170, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.12.025, 30.12.030,
30.12.040, 30.12.0401, 30.12.042, 30.12.044, 30.12.045, 30.12.046, 30.12.047,
30.12.060, 30.12.070, 30.12.090, 30.12.100, 30.12.110, 30.12.115, 30.12.120,
30.12.130, 30.12.180, 30.12.190, 30.12.205, 30.12.220, 30.12.230, 30.12.240,
30.16.010, 30.20.005, 30.20.025, 30.20.060, 30.20.090, 30.22.010, 30.22.020,
30.22.030, 30.22.040, 30.22.041, 30.22.050, 30.22.060, 30.22.070, 30.22.080,
30.22.090, 30.22.100, 30.22.110, 30.22.120, 30.22.130, 30.22.140, 30.22.150,
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30.22.160, 30.22.170, 30.22.180, 30.22.190, 30.22.200, 30.22.210, 30.22.220,
30.22.230, 30.22.240, 30.22.245, 30.22.250, 30.22.260, 30.22.900, 30.22.901,
30.22.902, 30.24.080, 30.32.010, 30.32.020, 30.32.030, 30.32.040, 30.36.010,
30.36.020, 30.36.030, 30.36.040, 30.36.050, 30.38.005, 30.38.010, 30.38.015,
30.38.020, 30.38.030, 30.38.040, 30.38.050, 30.38.060, 30.38.070, 30.38.080,
30.38.900, 30.42.010, 30.42.020, 30.42.030, 30.42.040, 30.42.050, 30.42.060,
30.42.070, 30.42.080, 30.42.090, 30.42.100, 30.42.105, 30.42.115, 30.42.120,
30.42.130, 30.42.140, 30.42.145, 30.42.150, 30.42.155, 30.42.160, 30.42.170,
30.42.180, 30.42.190, 30.42.200, 30.42.210, 30.42.220, 30.42.230, 30.42.240,
30.42.250, 30.42.260, 30.42.270, 30.42.280, 30.42.290, 30.42.300, 30.42.310,
30.42.320, 30.42.330, 30.42.340, 30.42.900, 30.43.005, 30.44.010, 30.44.020,
30.44.030, 30.44.040, 30.44.050, 30.44.060, 30.44.070, 30.44.080, 30.44.090,
30.44.100, 30.44.110, 30.44.120, 30.44.130, 30.44.140, 30.44.150, 30.44.160,
30.44.170, 30.44.180, 30.44.190, 30.44.200, 30.44.210, 30.44.220, 30.44.230,
30.44.240, 30.44.250, 30.44.260, 30.44.270, 30.44.280, 30.46.010, 30.46.020,
30.46.030, 30.46.040, 30.46.050, 30.46.060, 30.46.070, 30.46.080, 30.46.090,
30.46.100, 30.49.010, 30.49.020, 30.49.030, 30.49.040, 30.49.050, 30.49.060,
30.49.070, 30.49.080, 30.49.090, 30.49.100, 30.49.110, 30.49.120, 30.49.125,
30.49.130, 30.56.010, 30.56.020, 30.56.030, 30.56.040, 30.56.050, 30.56.060,
30.56.070, 30.56.080, 30.56.090, 30.56.100, 30.60.010, 30.60.020, 30.60.030,
30.60.900, 30.60.901, 30.98.010, 30.98.020, 30.98.030, 30.98.040, 30.98.050,
and 30.98.060 are each recodified as sections in Title 30A RCW (the new title
created under section 2 of this act).

NEW SECTION. Sec. 5. EFFECTIVE DATE. This act takes effect
January 5, 2015. The director of financial institutions may immediately take
such steps as are necessary to ensure that this act isimplemented on its effective
date.

NEW SECTION. Sec. 101. This title may be known and cited as the
Washington commercial bank act.

Sec. 102. RCW 30.04.010 and 2013 ¢ 76 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout thistitle.

(1) "Adequately capitalized,” "critically undercapitalized," "significantly
undercapitalized," "undercapitalized,” and "well-capitalized," respectively, have
meanings consistent with the definitions these same terms have under the
prompt corrective action provisions of the federal deposit insurance act, 12
U.S.C. Sec. 18310, and applicable enabling rules of the federal deposit insurance
corporation.

(2) "Bank," unless a different meaning appears from the context, means any
corporation organized under the laws of this state engaged in banking, other than
atrust company, savings association, or amutual savings bank.

(3) "Bank holding company” means a bank holding company under
authority of the federal bank holding company act.

(4) "Banking" includes the soliciting, receiving or accepting of money or its
equivalent on deposit as aregular business.

(5) "Branch" means any established office of deposit, domestic or
otherwise, maintained by any bank ((ertrust—eompany)) other than its head
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office. "Branch" does not mean a machine permitting customers to leave funds
in storage or communicate with bank employees who are not located at the site
of the machine, unless employees of the bank at the site of the machine take
deposits on aregular basis. An office or facility of an entity other than the bank
shall not be deemed to be established by the bank, regardless of any affiliation,
accommodation arrangement, or other relationship between the other entity and
the bank.

(6) "Corporation,” in reference to a bank authorized under this title, means
either a corporation operating as a bank authorized under this title or a limited
lisbility company operating as a bank under this title pursuant to the
requirements of RCW 30.08.025 (as recodified by this act).

(7) "Department” means the Washington state department of financial
ingtitutions.

((6A)) (8) "Director" means the director of the department.

((€8))) (9) "Financia holding company" means a financial services holding
company under authority of the federal bank holding company act.

((€9Y)) (10) "Foreign bank" and "foreign banker" includes:

(a) Every corporation not organized under the laws of the territory or state
of Washington doing a banking business, except a national bank;

(b) Every unincorporated company, partnership or association of two or
more individuals organized under the laws of another state or country, doing a
banking business;

(c) Every other unincorporated company, partnership or association of two
or more individuals, doing a banking business, if the members thereof owning a
majority interest therein or entitled to more than one-half of the net assets
thereof are not residents of this state; or

(d) Every nonresident of this state doing a banking business in his or her
own name and right only.

((#9y)) (11) "Holding company" means a bank holding company or
financial holding company of a bank organized under chapter 30.08 RCW (as
recodlfled by this act) or converted to a state bank under chapter 30.49 RCW((

trtte)) (as recodrfredbv thrsact)

((ED)) (12) "Law firm" means a partnership, professional limited liability
corporation, professional limited liability partnership, or similar entity whose
partners, members, or shareholders are exclusively attorneys-at-law.

(1)) (13) "Person" means an individual or an entity including, but not
limited to, a sole proprietorship, firm, association, general partnership or joint
venture, limited liability company, limited liability partnership, trust, or
corporation, or the plural thereof, whether resident, nonresident, citizen, or not.

((23})) (14) The term "trust business,”" in relation to a bank, shall include
the business of doing any or all of the things specified in (REW-36-08-156-(2);

)) section 329(1) (b) through (k) of this
act toqether with anv other activity authorized for a state trust company by the
director pursuant to section 329(1)(q) of this act that the director designates as
trust business.

((&4)) (15) "Trust company,” unless a different meaning appears from the
context, means any corporation or limited liability company, other than a bank,
savings bank, or savings association, organized and chartered as a trust company
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under ((thistitle)) Title 30B RCW (the new title created under section 3 of this
act) for the purpose of engaging in trust business.

Sec. 103. RCW 30.04.020 and 2010 c 88 s 4 are each amended to read as
follows:

(1) The name of every bank shall contain the word "bank" and the name of
every trust company shall contain the word "trust," or the word "bank." Except
as provided in RCW 33.08.030 or as otherwise authorized by this section or
approved by the director, only a national bank, federal savings bank, a bank or
trust company ((adtherized-by-this-title)), savings bank under Title 32 RCW,
bank holding company or financia holding company, a holding company
authorized by thistitle or Title 32 RCW, or aforeign or alien corporation or other
legal person authorized by thistitle to do so, shall:

(@) Use as a part of his ((fer-her})) or her or its name or other business
designation, as a prominent syllable within aword comprising all or a portion of
its name or other business designation, or in any manner asif connected with his
((ferher})) or her or its business or place of business any of the following words
or the plura thereof, to wit: "bank," "banking," "banker,” "bancorporation,"
"bancorp,” or "trust," or any foreign language designations thereof, including, by
way of example, "banco" or "banque.”

(b) Use any sign, logo, or marketing message, in any media, or use any
letterhead, billhead, note, receipt, certificate, blank, form, or any written,
printed, electronic or internet-based instrument or material representation
whatsoever, directly or indirectly indicating that the business of such person is
that of abank or trust company.

(2) A foreign corporation or other foreign domiciled legal person, whose
name contains the words "bank,"” "banker," "banking," "bancorporation,"
"bancorp,” or "trust," or the foreign language equivalent thereof, or whose
articles of incorporation empower it to engage in banking or to engage in a trust
business, may not engage in banking or in atrust businessin this state unless the
corporation or other legal person (a) is expressly authorized to do so under this
title, under federal law, or by the director, and (b) complies with all applicable
requirements of Washington state law regarding foreign corporations and other
foreign legal persons. If an activity would not constitute "transacting business'
within the meaning of RCW 23B.15.010(1) or chapter 23B.18 RCW, then the
activity shall not constitute banking or engaging in a trust business. Nothing in
this subsection shall prevent operations by an alien bank in compliance with
chapter 30.42 RCW (as recadified by this act).

(3) This section shall not prevent a lender approved by the United States
secretary of housing and urban development for participation in any mortgage
insurance program under the National Housing Act from using the words
"mortgage banker" or "mortgage banking" in the conduct of its business, but
only if both words are used together in either of the forms which appear in
guotations in this sentence.

(4) Any individual or legal person, or director, officer((F})). or manager of
such legal person, who knowingly violates any provision of this section shall be
guilty of a gross misdemeanor.

Sec. 104. RCW 30.04.025 and 2003 ¢ 24 s 3 are each amended to read as
follows:
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Notwithstanding any restrictions, limitations, requirements, or other
provisions of law, a financial institution, as defined in RCW 30.22.040(({+2)))
(8) (as recodified by this act), may charge, take, receive, or reserve interest,
discount or other points, finance charges, or other similar charges on any loan or
other extension of credit, at a rate or amount that is equal to, or less than, the
maximum rate or amount of interest, discount or other points, finance charges, or
other similar charges that national banks located in any other state or states may
charge, take, receive, or reserve, under 12 U.S.C. Sec. 85, on loans or other
extensions of credit to residents of this state. However, this section does not
authorize any subsidiary of a bank, of a ((trust-company;-of-a-dtuat)) savings
bank, of a savings and loan association, or of a credit union to charge, take,
receive, or reserve interest, discount or other points, finance charges, or other
similar charges on any loan or other extension of credit, unless the subsidiary is
itself a bank, ((trust—eempany—mutdal)) savings bank, savings and loan
association, or credit union.

Sec. 105. RCW 30.04.030 and 2010 c 88 s 5 are each amended to read as
follows:

(1) The director shall have power to adopt uniform rules in accordance with
the administrative procedure act, chapter 34.05 RCW, to govern examinations
and reports of banks, trust companies, and holding companies and the form in
which they shall report their assets, liabilities, and reserves, charge off bad debts
and otherwise keep their records and accounts, and otherwise to govern the

adm|n|strat|0n of thistitle. ((lheeh—reetepshau—maﬂ—a-eepy—ef—the-mlﬁ—te—eaeh
s ess,)

(2) The director shaII have the power and broad administrative discretion,
to administer and interpret the provisions of thistitle to facilitate the delivery of
financial services to the citizens of the state of Washington by the banks, trust
companies((F})). and holding companies subject to thistitle.

Sec. 106. RCW 30.04.050 and 2010 c 88 s 6 are each amended to read as

follows:

(1) Each bank ((and-trust-cempany;)) and ((thei)) its directors, officers,
employees, and agents, shall comply with:

(a) Thistitle ((ang-chapter11-100-REW)) and Title 30B RCW (the new title
created under section 3 of this act) as applicable to each of them;

(b) The rules adopted by the department with respect to banks and trust
companies,

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreement with the director; and

(e) The applicable statutes, rules((F})), and regulations administered by the
board of governors of the federal reserve system, the federal deposit insurance
corporation, or their successor agencies, with respect to banks or trust
companies.

(2) Each holding company, and its directors, officers, employees, and
agents, shall comply with:

(a) The provisions of thistitle that are applicable to each of them;

(b) The rules adopted by the department with respect to holding companies;

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreement with the director; and
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(e) The applicable statutes, rules, and regulations administered by the board
of governors of the federal reserve system, or its successor agency, with respect
to holding companies, the violation of which would result in an unsafe and
unsound practice or material violation of law with respect to the subsidiary bank
((ertrust-company)) of the holding company.

(3) The violation of any supervisory agreement, direction, order, statute,
rule((F). or regulation referenced in this section, in addition to any other
penalty provided in this title, shall, at the option of the director, subject the
offender to a penalty of up to ten thousand dollars for each offense, payable upon
issuance of any order or directive of the director, which may be recovered by the
attorney general in acivil action in the name of the department.

Sec. 107. RCW 30.04.060 and 2010 ¢ 88 s 7 are each amended to read as
follows:

(1) The director, assistant director, program manager, or an examiner shall
visit each bank ((ang-each-trust-company)) at least once every eighteen months,
and oftener if necessary, or as otherwise required by the rules and interpretations
of applicable federal banking examination authorities, for the purpose of making
a full investigation into the condition of such corporation, and for that purpose
they are hereby empowered to administer oaths and to examine under oath any
director, officer, employee, or agent of such corporation.

(2) Thedirector may make such other full or partial examinations as deemed
necessary and may examine any bank holding company that owns any portion of
a bank ((ertrust—eompany)) chartered by the state of Washington and obtain
reports of condition for any bank holding company that owns any portion of a
bank ((ertrust-company)) chartered by the state of Washington.

(3) The director may visit and examine into the affairs of any nonpublicly
held corporation in which the bank((;-trust-eempany;)) or bank holding company
has an investment or any publicly held corporation the capital stock of which is
controlled by the bank((—trust—eoempany;)) or bank holding company; may
appraise and revalue such corporations' investments and securities; and shall
have full access to al the books, records, papers, securities, correspondence,
bank accounts, and other papers of such corporations for such purposes.

(4) The director may, in his or her discretion, accept in lieu of the
examinations required in this section the examinations conducted at the direction
of the federal reserve board or the federa deposit insurance corporation.

(5) Any willful false swearing in any examination is perjury in the second
degree.

(6) The director may enter into cooperative and reciprocal agreements with
the bank regulatory authorities of the United States, any state, the District of
Columbia, or any trust territory of the United States for the periodic examination
of domestic bank holding companies owning banking institutions in other states,
the District of Columbia, or trust territories, and subsidiaries of such domestic
bank holding companies, or of out-of-state bank holding companies owning a
bank ((er-trust-company)) the principal operations of which are conducted in this
state. The director may accept reports of examination and other records from
such authoritiesin lieu of conducting his or her own examinations. The director
may enter into joint actions with other regulatory bodies having concurrent
jurisdiction or may enter into such actions independently to carry out his or her
responsibilities under this title and assure compliance with the laws of this state.
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(7) Copies from the records, books, and accounts of a bank((—trust
€empany;)) or holding company shall be competent evidence in all cases, equal
with originals thereof, if thereis annexed to such copies an affidavit taken before
anotary public or clerk of acourt under seal, stating that the affiant is the officer
of the bank((;-trust-eerpanys)) or holding company having charge of the original
records, and that the copy istrue and correct and is full so far as the same relates
to the subject matter therein mentioned.

Sec. 108. RCW 30.04.070 and 2013 ¢ 76 s 2 are each amended to read as
follows:

(1) In order to cover the costs of the operation of the department's division
of banks and to establish and maintain a reasonable reserve for the division of
banks, the department may charge and collect the costs of examination, filing
and other service fees, and semiannual charges for recoupment of nondirect
expenses related to the examination of financial institutions regulated by the
department, as provided for in this section.

(2) The director shall collect from each bank, savings bank, trust company,
savings association, holding company under this title, holding company under
Title 32 RCW, business development company under chapter 31.24 RCW,
agricultural lender under chapter 31.35 RCW, and small business lender under
chapter 31.40 RCW:

(a) For each examination of its condition the estimated actual cost of such
examination; and

(b) For services in relation to required filings, applications, requests for
waiver, investigations, approvals, determinations, certifications, agreements,
actions, directives, and orders made by or to the director.

(3) In addition to collecting the estimated actual cost of examination and
other fees authorized by subsection (2) of this section, the director may collect a
semiannual charge for recoupment of nondirect expenses related to the
examination of a bank ((ertrust-company)) under this title, a trust company, a
savings bank under Title 32 RCW, and a savings association under Title 33
RCW, based upon the assets of the bank, savings bank, or savings association, or
assets under management of the trust company, which shall be computed upon
the asset value reflected in the institution's most recent report of condition. The
rate must be the same for banks, savings banks, and savings associations, and
there may be a separate rate for trust companies that must be the same for all
trust companies.

(4) Every bank or trust company, savings bank, savings association, holding
company, business development company, state agricultural lender, or state
small business lender shall also pay to the secretary of state for filing any
instrument the same fees as are required of general corporations for filing
corresponding instruments, and also the same license fees as are required of
general corporations.

(5) The director shall establish, set, and adjust by rule the amount of all fees
and charges authorized by subsections (2) and (3) of this section.

Sec. 109. RCW 30.04.075 and 2010 c 88 s 9 are each amended to read as
follows:

(1) All examination reports and all information obtained by the director and
the director's staff in conducting examinations of banks, trust companies, or alien
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banks, and information obtained by the director and the director's staff from
other state or federal bank regulatory authorities with whom the director has
entered into agreements pursuant to RCW 30.04.060(({2))) (6) (as recodified by
this act), and information obtained by the director and the director's staff relating
to examination and supervision of bank holding companies owning a bank in
this state or subsidiaries of such holding companies, is confidential and
privileged information and shall not be made public or otherwise disclosed to
any person, firm, corporation, agency, association, governmental body, or other
entity.

(2) Subsection (1) of this section notwithstanding, the director may furnish
all or any part of examination reports, work papers, supervisory agreements or
directives, orders, or other information obtained in the conduct of an
examination or investigation prepared by the director's office to:

(a) Federal agencies empowered to examine state banks, trust companies, or
alien banks;

(b) Bank regulatory authorities with whom the director has entered into
agreements pursuant to RCW 30.04.060((£2))) (6) (as recodified by this act), and
other bank regulatory authorities who are the primary regulatory authority or
insurer of accounts for a bank holding company owning a bank, trust company,
or national banking association the principal operations of which are conducted
in this state or a subsidiary of such holding company; provided that the director
shall first find that the reports of examination to be furnished shall receive
protection from disclosure comparable to that accorded by this section;

(c) Officials empowered to investigate crimina charges subject to legal
process, valid search warrant, or subpoena. If the director furnishes any
examination report to officials empowered to investigate criminal charges, the
director may only furnish that part of the report which is necessary and pertinent
to the investigation, and the director may do this only after notifying the affected
bank, trust company, or alien bank and any customer of the bank, trust company,
or alien bank who is named in that part of the examination or report ordered to
be furnished unless the officials requesting the report first obtain awaiver of the
notice requirement from a court of competent jurisdiction for good cause;

(d) The examined bank, trust company, or alien bank, or holding company
thereof;

(e) The attorney general in hisor her role aslegal advisor to the director;

(f) Liquidating agents of a distressed bank, trust company, or alien bank;

(g) A person or organization officially connected with the bank as officer,
director, attorney, auditor, or independent attorney or independent auditor;

(h) The Washington public deposit protection commission as provided by
RCW 39.58.105;

(i) Organizations insuring or guaranteeing the shares of, or deposits in, the
bank or trust company; or

(j) Other persons as the director may determine necessary to protect the
public interest and confidence.

(3) All examination reports, work papers, supervisory agreements or
directives, orders, and other information obtained in the conduct of an
examination or investigation furnished under subsections (2) and (4) of this
section shall remain the property of the department of financid institutions, and
be confidential and no person, agency, or authority to whom reports are
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furnished or any officer, director, or employee thereof shall disclose or make
public any of the reports or any information contained therein except in
published statistical material that does not disclose the affairs of any individual
or corporation: PROVIDED, That nothing herein shall prevent the use in a
criminal prosecution of reports furnished under subsection (2) of this section.

(4) The examination report made by the department of financial ingtitutions
is designed for use in the supervision of the bank, trust company, or alien bank.
The report shall remain the property of the director and will be furnished to the
bank, trust company, or alien bank solely for its confidential use. Under no
circumstances shall the bank, trust company, or alien bank or any of itsdirectors,
officers, or employees disclose or make public in any manner the report or any
portion thereof, to any person or organization not connected with the bank as
officer, director, employee, attorney, auditor, or candidate for executive office
with the bank. The bank may also, after execution of an agreement not to
disclose information in the report, disclose the report or relevant portions thereof
to a party proposing to acquire or merge with the bank.

(5) Examination reports and information obtained by the director and the
director's staff in conducting examinations, or obtained from other state and
federal bank regulatory authorities with whom the director has entered into
agreements pursuant to RCW 30.04.060((€2))) (6) (as recodified by this act), or
relating to examination and supervision of bank holding companies owning a
bank, trust company, or national banking association the principal operations of
which are conducted in this state or a subsidiary of such holding company, or
information obtained as a result of applications or investigations pursuant to
RCW 30.04.230 (as recodified by this act), shall not be subject to public
disclosure under chapter 42.56 RCW.

(6) In any civil action in which the reports are sought to be discovered or
used as evidence, any party may, upon notice to the director, petition the court
for an in camera review of the report. The court may permit discovery and
introduction of only those portions of the report which are relevant and
otherwise unobtainable by the requesting party. This subsection shall not apply
to an action brought or defended by the director.

(7) This section shall not apply to investigation reports prepared by the
director and the director's staff concerning an application for anew bank or trust
company or an application for a branch of a bank, trust company, or alien bank:
PROVIDED, That the director may adopt rules making confidentia portions of
the reportsiif in the director's opinion the public disclosure of the portions of the
report would impair the ability to obtain the information which the director
considers necessary to fully evaluate the application.

(8) Notwithstanding any other provision of this section or other applicable
law, a bank, trust company, alien bank, or holding company is not in violation of
this section on account of its compliance with required reporting to the federal
securities and exchange commission, including the disclosure of any order of the
director.

(9) Every person who violates any provision of this section shall be guilty of
a gross misdemeanor.

Sec. 110. RCW 30.04.111 and 2013 ¢ 76 s 3 are each amended to read as
follows:
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(1) Thetotal loans and extensions of credit by abank ((ertrust-cormpany)) to
a person outstanding at any one time shall not exceed twenty percent of the
capital and surplus of such bank ((ertrust-company)). A loan or extension of
credit made by a bank ((ertrust-eompany)) does not violate this section if the
loan or extension of credit would qualify for an exception to the lending limit for
a national bank under rules adopted by the United States office of the
comptroller of the currency, or successor federal agency with authority over
national banks and federal savings associations.

(2) For the purposes of this section, the terms "borrower," "capital and
surplus,” "derivative transaction,” "loans and extensions of credit,” and "person"
shall have the same meaning as those terms are defined in section 32.2 of Title
12 of the United States code of federal regulations, 12 C.F.R. Sec. 32.2, except
that "loans and extensions of credit" also includes repurchase agreements,
reverse repurchase agreements, securities lending transactions, or securities
borrowing transactions between a bank and a borrower if the federal deposit
insurance corporation requires such treatment for a state insured bank or the
board of governors of the federal reserve system requires such treatment for
member state banks.

(3) The director may prescribe rules to administer and carry out the
purposes of this section, including without limitation rules (a) to define or
further define terms used in this section, (b) to establish limits or requirements
other than those specified in this section for particular classes or categories of
loans and extensions of credit, (c) to determine when aloan putatively madeto a
person shall, for purposes of this section, be attributed to another person, (d) to
set standards for computation of time in relation to determining limits on loans
and extensions of credit, and (e) to implement and incorporate other changes in
limits on loans and extensions of credit necessary to conform to federal statute
and rule reguired or otherwise authorized by this section. In adopting the rules,
the director shall be guided by rulings of the United States comptroller of the
currency, or successor federal banking regulator, that govern limits on loans and
extensions of credit applicable to national banks and federal savings
associations. In lieu of the adoption by the department of a rule applicable to
specific types of transactions, a bank, unless otherwise approved by the director,
shall conform to all applicable rulings of the comptroller of the currency, or
successor federal banking regulator, which (i) relate to national banks and
federal savings associations, (ii) govern such specific types of transactions or
circumstances, and (iii) are consistent with this section and the department's
adopted rules.

(4)(a) A loan or extension of credit that was within the limit on loans and
extensions of credit when made is not a violation but will be treated as
nonconforming if the loan or extension of credit is no longer in conformity with
the bank's ((ertrust-cempany-s)) limit on loans and extensions of credit because:

() The bank's ((ertrusteompany-s)) capital has declined, borrowers have
subsequently merged or formed a common enterprise, lenders have merged, or
the limit on loans and extensions of credit or capital rules have changed; or

(ii) Collateral securing the loan or extension of credit, in order to satisfy the
requirements of an exception to the limit, has declined in value.

(b) A bank ((ertrust-company)) shall make reasonable effortsto bring aloan
or extension of credit that is nonconforming under (a)(i) of this subsection into
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conformity with the bank's ((ertrust-cempany-s)) limit on loans and extensions
of credit unless to do so would be inconsistent with safe and sound banking
practices.

(c) A bank ((er-trust-eompany)) must bring aloan or extension of credit that
is nonconforming under (8)(ii) of this subsection into conformity with the bank's
limit on loans and extensions of credit within thirty calendar days, except when
judicial proceedings, regulatory actions, or other extraordinary circumstances
beyond the bank's ((er—trust—company's)) control prevent the bank or trust
company from taking action.

(d) Notwithstanding any provision of this subsection (4), the director may
by rule or interpretation prescribe standards for treatment of nonconforming
extensions of credit that are derivatives transactions, repurchase agreements,
reverse repurchase agreements, securities lending transactions, or securities
borrowing transactions, and may, if required for state insured banks or member
state banks, rely upon rules or interpretations of the federal deposit insurance
corporation or the board of governors of the federal reserve system, as
applicable.

(5) Notwithstanding any provision of this section to the contrary, in the
event that a bank's capital declines sufficiently to seriously impair the bank's
ability to effectively operate in its marketplace or serve the needs of its
customers or the community in which it is located, the director may, upon
written application and in the exercise of the director's discretion, grant the bank
temporary permission to fund loans and extensions of credit in excess of the
bank's limit on loans and extensions of credit under this section. In the exercise
of discretion, the director may further specify conditions for granting such
emergency exception and may limit emergency lending authority under this
section to particular types or classes of |oans and extensions of credit.

(6) Notwithstanding any provision of this section to the contrary, the
director, in the exercise of discretion, may grant an exception to the limit on
loans and extensions of credit otherwise required by this section, based on
extenuating facts and circumstances. In deciding whether to grant an exception
under this subsection, the director shall consider:

(a) The proposed transaction for which the exception is sought;

(b) How the requested exception would affect the capital adequacy and
safety and soundness of the requesting bank if the exception is not granted or, if
the exception is granted, if the proposed borrower should ultimately default;

(c) How the requested exception would affect the loan portfolio
diversification of the requesting bank;

(d) The competency of management to handle the proposed transaction and
any resulting safety and soundness issues,

(e) The marketability and value of the proposed collateral; and

(f) The extenuating facts and circumstances that warrant an exception in
light of the purpose of limit on loans and extensions of credit set forth in this
section.

Sec. 111. RCW 30.04.120 and 1994 ¢ 92 s 13 are each amended to read as
follows:
The shares of stock of every bank ((and-trust-company)) shall be deemed
personal property. No such corporation shall hereafter make any loan or
discount on the security of its own capital stock, nor be the purchaser or holder
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of any such shares, unless such security or purchase shall be necessary to prevent
loss upon a debt previously contracted in good faith; in which case the stocks so
purchased or acquired shall be sold at public or private sale, or otherwise
disposed of, within six months from the time of its purchase or acquisition.
Except as hereinafter provided or otherwise permitted by law, nothing herein
contained shall authorize the purchase by any such bank ((ertrust-company)) for
its own account of any shares of stock of any corporation, except a federal
reserve bank of which such corporation shall become amember, and then only to
the extent required by such federal reserve bank: PROVIDED, That any bank
((ertrust-eompany)) may purchase, acquire and hold shares of stock in any other
corporation which shares have been previously pledged as security to any loan
or discount made in good faith and such purchase shall be necessary to prevent
loss upon a debt previously contracted in good faith and stock so purchased or
acquired shall be sold at public or private sale or otherwise disposed of within
two years from the time of its purchase or acquisition. Any time limit imposed
in this section may be extended by the director upon cause shown. Banks ((and
trust-compantes)) are authorized to make loans on the security of the capital
stock of a bank ((ertrust-company)) other than the lending corporation.

Sec. 112. RCW 30.04.125 and 1994 ¢ 256 s 33 and 1994 ¢ 92 s 14 are each
reenacted and amended to read as follows:

Unless otherwise prohibited by law, any state bank ((ertrust-company)) may
invest in the capital stock of corporations organized to conduct the following
businesses:

(1) A safe deposit business: PROVIDED, That the amount of investment
does not exceed fifteen percent of its capital stock and surplus, without the
approval of the director;

(2) A corporation holding the premises of the bank or its branches:
PROVIDED, That without the approval of the director, the investment of such
stock shall not exceed, together with all loans made to the corporation by the
bank, a sum equal to the amount permitted to be invested in the premises by
RCW 30.04.210 (as recodified by this act);

(3) Stock in asmall business investment company licensed and regulated by
the United States as authorized by the small business act, Public Law 85-536, 72
Statutes at Large 384, in an amount not to exceed five percent of its capital and
surplus without the approval of the director;

(4) Capital stock of abanking service corporation or corporations. The total
amount that a bank may invest in the shares of such corporation may not exceed
ten percent of its capital and surplus without the approval of the director. A bank
service corporation may not engage in any activity other than those permitted by
the bank service corporation act, 12 U.S.C. Sec. 1861, et seq., as subsequently
amended and in effect on December 31, 1993. The performance of any service,
and any records maintained by any such corporation for a bank, shall be subject
to regulation and examination by the director and appropriate federal agencies to
the same extent asif the services or records were being performed or maintained
by the bank on its own premises;

(5) Capital stock of a federal reserve bank to the extent required by such
federal reserve bank;

(6) A corporation engaging in business activities that have been determined
by the board of governors of the federal reserve system or by the United States
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congress to be closely related to the business of banking, as of December 31,
1993;

(7) A governmentally sponsored corporation engaged in secondary
marketing of loans and the stock of which must be owned in order to participate
in its marketing activities,

(8) A corporation in which all of the voting stock is owned by the bank and
that engages exclusively in nondeposit-taking activities that are authorized to be
engaged in by the bank or trust company;

(9) A bank ((ertrust-earmpany)) may purchase for its own account shares of
stock of abank or a holding company that owns or controls abank if the stock of
the bank or company is owned exclusively, except to the extent directly
qualifying shares are required by law, by depository institutions and the bank or
company and al subsidiaries thereof are engaged exclusively in providing
services for other depository institutions and their officers, directors, and
employees. In no event may the total amount of such stock held by a bank ((er
trust-eompany)) in any bank or bank holding company exceed at any time ten
percent of its capital stock and paid-in and unimpaired surplus, and in no event
may the purchase of such stock result in a bank ((er-trust-company)) acquiring
more than twenty-five percent of any class of voting securities of such bank or
company. Such a bank or bank holding company shall be called a "banker's
bank."

Sec. 113. RCW 30.04.127 and 2010 c 88 s 11 are each amended to read as
follows:

(1) A bank ((ertrust-company)), adone or in conjunction with other entities,
may form, incorporate, or invest in corporations or other entities, whether or not
such other corporation or entity is related to the bank's ((er-trust—cempany's))
business. The aggregate amount of funds invested, or used in the formation of
corporations or other entities under this section shall not exceed ten percent of
the assets or fifty percent of the net worth, whichever is less, of the bank ((er
trust—company)). For purposes of this subsection, "net worth" means the
aggregate of capital, surplus, undivided profits, and all capital notes and
debentures which are subordinate to the interest of depositors.

(2) A bank ((er-trust-company)) may engage in an activity permitted under
this section only with the prior authorization of the director and subject to such
requirements, restrictions, or other conditions as the director may adopt by rule,
order, directive, standard, policy, memorandum((F})), or other written
communication with regard to the activity. In approving or denying a proposed
activity, the director shall consider the financial and management strength of the
ingtitution, the convenience and needs of the public, and whether the proposed
activity should be conducted through a subsidiary or &ffiliate of the bank. The
director may not authorize under this section and no bank ((ertrust-company))
may act as an insurance or travel agent unless otherwise authorized by state
statute.

Sec. 114. RCW 30.04.129 and 1985 c 301 s 2 are each amended to read as
follows:

Any bank ((er—trust—eompany)) may invest in obligations issued or
guaranteed by any multilateral development bank in which the United States
government formally participates. Such investment in any one multilateral
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development bank shall not exceed five percent of the bank's ((er—trust
eompany-s)) paid-in capital and surplus.

Sec. 115. RCW 30.04.130 and 1994 ¢ 256 s 34 and 1994 ¢ 92 s 16 are each
reenacted and amended to read as follows:

Based on examinations directed pursuant to RCW 30.04.060 (as recodified
by this act) or other appropriate information, all assets or portion thereof that the
director may have required a bank ((ertrust—cempany)) to charge off shall be
charged off. No bank ((ertrust-company)) shall enter or at any time carry on its
books any of its assets or ligbilities at a valuation contrary to generally accepted
accounting principles.

Sec. 116. RCW 30.04.140 and 2011 ¢ 336 s 744 are each amended to read
asfollows:

No bank ((er—trust—eempany)) shall pledge or hypothecate any of its
securities or assets to any depositor, except that it may qualify as depositary for
United States deposits, or other public funds, or funds held in trust and deposited
by any public officer by virtue of his or her office, or as a depository for the
money of estates under the statutes of the United States pertaining to bankruptcy
or funds deposited by a trustee or receiver in bankruptcy appointed by any court
of the United States or any referee thereof, or funds held by the United States or
the state of Washington, or any officer thereof in trust, or for funds of
corporations owned or controlled by the United States, and may give such
security for such deposits as are required by law or by the officer making the
same; and it may give security to its trust department for deposits with itself
which represent trust funds invested in savings accounts or which represent
fiduciary funds awaiting investment or distribution.

Sec. 117. RCW 30.04.180 and 1994 ¢ 256 s 35 and 1994 ¢ 92 s 17 are each
reenacted and amended to read as follows:

No bank ((ertrust—eompany)) shall declare or pay any dividend to an
amount greater than its retained earnings, without approval from the director.
The director shall in his or her discretion have the power to require any bank ((er
trust—eompany)) to suspend the payment of any and all dividends until all
requirements that may have been made by the director shall have been complied
with; and upon such notice to suspend dividends no bank ((er-trust-company))
shall thereafter declare or pay any dividends until such notice has been rescinded
in writing. A dividend is payable in cash, property, or capital stock, but the
restrictions on the payment of a dividend (other than restrictions imposed by the
director pursuant to his or her authority to require the suspension of the payment
of any or al dividends) do not apply to a dividend payable by the bank ((ertrust
eompany)) solely in its own capital stock. For purposes of this section, "retained
earnings' shall be determined by generally accepted accounting principles.

Sec. 118. RCW 30.04.210 and 1994 ¢ 256 s 36 and 1994 ¢ 92 s 18 are each
reenacted and amended to read as follows:

A bank ((ertrust-cempany)) may purchase, hold, and convey real estate for
the following purposes:

(1) Such as shall be necessary for the convenient transaction of its business,
including with its banking offices other space in the same building to rent as a
source of income: PROVIDED, That any bank ((ertrust-cempany)) shall not
invest for such purposes more than the greater of: (a) Fifty percent of its capital,
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surplus, and undivided profits; or (b) one hundred twenty-five percent of its
capital stock without the approval of the director.

(2) Such as shall be purchased or conveyed to it in satisfaction, or on
account of, debts previously contracted in the course of its business.

(3) Such as it shall purchase at sale under judgments, decrees, liens, or
mortgage foreclosures, from debts owed to it.

(4) Such as a trust company receives in trust or acquires pursuant to the
terms or authority of any trust.

(5) Such as it may take title to or for the purpose of investing in real estate
conditional sales contracts.

(6) Such as shall be purchased, held, or conveyed in accordance with RCW
30.04.212 (as recodified by this act) granting banks the power to invest directly
or indirectly in unimproved or improved real estate.

Sec. 119. RCW 30.04.212 and 1994 ¢ 92 s 19 are each amended to read as
follows:

(1) In addition to the powers granted under RCW 30.04.210 (as recodified
by this act) and subject to the limitations and restrictions contained in this
section and in RCW 30.60.010 and 30.60.020 (as recodified by this act), a bank:

(a) May acquire any interest in unimproved or improved real property;

(b) May construct, ater, and manage improvements of any description on
real estatein which it holds a substantial equity interest.

(2) The powers granted under subsection (1) of this section do not include,
and a bank may not:

(a) Manage any real property in which the bank does not own a substantial
equity interest;

(b) Engage in activities of selling, leasing, or otherwise dealing in real
property as an agent or broker; or

(c) Acquire any equity interest in any one to four-family dwelling that is
used as a principal residence by the owner of the dwelling; however, this shall
not prohibit a bank from making loans secured by such dwelling where all or
part of the bank's anticipated compensation results from the appreciation and
sale of such dwelling.

(3) The aggregate amount of funds invested under this section shall not
exceed two percent of a bank's capital, surplus, and undivided profits. Such
percentage amount shall be increased based upon the most recent community
reinvestment rating assigned to a bank by the director in accordance with RCW
30.60.010 (as recodified by this act), asfollows:

(a) Excellent performance: Increase to 10%
(b) Good performance: Increase to 8%
(c) Satisfactory performance: Increase to 6%
(d) Inadequate performance: Increase to 3%
(e) Poor performance: No increase

(4) For purposes of this section only, each bank will be deemed to have been
assigned a community reinvestment rating of "1" for the period beginning with
January 1, 1986, and ending December 31, 1986. Thereafter, each bank will be
assigned an annual rating in accordance with RCW 30.60.010 (as recodified by
this act), which rating shall remain in effect for the next succeeding year and
until the director has conducted a new investigation and assigned a new rating
for the next succeeding year, the process repeating on an annual basis.
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(5) No bank may at any time be required to dispose of any investment made
in accordance with this section due to the fact that the bank is not then
authorized to acquire such investment, if such investment was lawfully acquired
by the bank at the time of acquisition.

(6) The director shall limit the amount that may be invested in a single
project or investment and may adopt any rule necessary to the safe and sound
exercise of powers granted by this section.

Sec. 120. RCW 30.04.214 and 1985 ¢ 329 s 6 are each amended to read as
follows:

(1) An amount equal to ten percent of the aggregate amount invested in real
estate in accordance with RCW 30.04.212 (as recodified by this act) shall be
placed in qualifying community investments as defined in subsection (2) of this
section.

(2) "Qualifying community investment” means any direct or indirect
investment or extension of credit made by a bank in projects or programs
designed to develop or redevelop areas in which persons with low or moderate
incomes reside, designed to meet the credit needs of such low or moderate-
income areas, or that primarily benefits low and moderate-income residents of
such areas. Theterm includes, but is not limited to, any of the following within
the state of Washington:

(@ Investments in governmentally insured, guaranteed, subsidized, or
otherwise sponsored programs for housing, small farms, or businesses that
address the needs of the low and moderate-income areas.

(b) Investments in residential mortgage loans, home improvements |loans,
housing rehabilitation loans, and small business or small farm loans originated in
low and moderate-income areas, or the purchase of such loans originated in low
and moderate-income areas.

(c) Investments for the preservation or revitalization of urban or rural
communitiesin low and moderate-income aress.

The term does not include personal installment loans, loans made to
purchase, or |oans secured by an automobile.

(3) A qualifying community investment made by an entity that wholly owns
a bank, is wholly owned by a bank, or is wholly owned by an entity that wholly
owns the bank is deemed to have been made by a bank to satisfy the
reguirements of subsection (1) of this section.

Sec. 121. RCW 30.04.215 and 2013 ¢ 76 s 4 are each amended to read as
follows:

(1) Notwithstanding any other provisions of law, in addition to all powers
enumerated by this title, and those necessarily implied therefrom, a bank ((er

)) may engage in other business activities that have been
determined by the board of governors of the federal reserve system or by the
United States Congress to be closely related to the business of banking, as of
July 28, 2013.

(2) A bank ((ertrust-eompany)) that desires to perform an activity that is not
expressly authorized by subsection (1) of this section shall first apply to the
director for authorization to conduct such activity. Within thirty days of the
receipt of this application, the director shall determine whether the activity is
closely related to the business of banking, whether the public convenience and
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advantage will be promoted, whether the activity is apt to create an unsafe and
unsound practice by the bank ((ertrust-cempany)) and whether the applicant is
capable of performing such an activity. If the director finds the activity to be
closely related to the business of banking and the bank ((er-trust-company)) is
otherwise qualified, he or she shall immediately inform the applicant that the
activity is authorized. If the director determines that such activity is not closely
related to the business of banking or that the bank ((ertrust-eompany)) is not
otherwise quaified, he or she shall promptly inform the applicant in writing.
The applicant shall have the right to appeal from an unfavorable determination
in accordance with the procedures of the Administrative Procedure Act, chapter
34.05 RCW. In determining whether a particular activity is closely related to the
business of banking, the director shall be guided by the rulings of the board of
governors of the federal reserve system and the comptroller of the currency in
making determinations in connection with the powers exercisable by bank
holding companies, and the activities performed by other commercial banks or
their holding companies.

(3) Notwithstanding any restrictions, limitations, and requirements of law,
in addition to all powers, express or implied, that a bank has under the laws of
this state, a bank shall have the powers and authorities conferred as of July 28,
1985, or as of any subsequent date not later than July 28, 2013, upon any
federally chartered bank doing businessin this state. A bank may exercise the
powers and authorities conferred on a federally chartered bank after July 28,
2013, only if the director finds that the exercise of such powers and authorities:

(a) Serves the convenience and advantage of depositors, borrowers, or the
general public; and

(b) Maintains the fairness of competition and parity between state-chartered
banks and federally chartered banks.

(4) Notwithstanding any other provisions of law, a bank has the powers and
authoritiesthat an out-of-state state bank operating a branch in Washington hasiif
the director finds that the exercise of such powers and authorities serves the
convenience and advantage of depositors and borrowers, or the general public,
and maintains the fairness of competition and parity between state-chartered
banks and out-of-state state banks.

(5) As used in this section, "powers and authorities' include without
limitation powers and authorities in corporate governance and operational
matters.

(6) The restrictions, limitations, and requirements applicable to specific
powers and authorities of federally chartered banks and out-of-state state banks,
as applicable, shall apply to banks exercising those powers and authorities
permitted under this section but only insofar as the restrictions, limitations, and
reguirements relate to exercising the powers and authorities granted banks solely
under this section.

(7) The director may require a bank to provide notice to the director prior to
implementation of a plan to develop, improve, or continue holding real estate,
including capitalized and operating leases, acquired through any meansin full or
partial satisfaction of a debt previously contracted, under circumstances which a
national bank would be required to provide notice to the comptroller of the
currency prior to implementation of such aplan. The director may adopt rules or
issue orders, directives, standards, policies, memoranda, or other official

[131]



Ch. 37 WASHINGTON LAWS, 2014

communications to specify guidance with regard to the exercise of the powers
and authorities to expend such funds as are needed to enable a bank ((ertrust
€ompany)) to recover its total investment to the fullest extent authorized for a
national bank under the national bank act, 12 U.S.C. Sec. 29.

(8) Any activity which may be performed by a bank ((ertrust-company)),
except the taking of deposits, may be performed by (a) a corporation or (b)
another entity approved by the director, which in either case is owned in whole

or in part by the bank ((ertrust-cormpany)).

Sec. 122. RCW 30.04.220 and 1994 ¢ 92 s 21 are each amended to read as
follows:

Every corporation, which on March 10, 1917, was actually and publicly
engaged in banking or trust businessin this state in full compliance with the laws
hereof, which were in force immediately prior to March 10, 1917, may, if it
otherwise complies with the provisions of this title, continue its said business,
subject to the terms and regulations hereof and without amending its articles of
incorporation, although its name and the amount of its capital stock, the number
or length of terms of its directors or the form of its articles of incorporation do
not comply with the requirements of thistitlee PROVIDED,

(1) That any such bank, which was by the director lawfully permitted to
operate, although its capital stock was not fully paid in, shal pay in the balance
of its capital stock at such times and in such amounts as the director may require;

(2) That, except with written permission of the director, any bank ((ertrust
eompany)) which shall amend its articles of incorporation must in such event
comply with al the requirements of thistitle.

Sec. 123. RCW 30.04.225 and 1986 c 279 s 11 are each amended to read
asfollows:

In the absence of an express prohibition in its articles of incorporation, the
making of contributions or gifts for the public welfare, or for charitable,
scientific, or educational purposes by a state bank ((er-trust-company)) is within
its powers and shall be deemed to inure to the benefit of the bank.

Sec. 124. RCW 30.04.230 and 2005 ¢ 274 s 252 are each amended to read
asfollows:

(1) A corporation or association organized under the laws of this state or
licensed to transact business in the state may acquire any or all shares of stock of
any bank((trust-cempanys)) or national banking association. Nothing in this
section shall be construed to prohibit the merger, consolidation, or
reorganization of abank ((ertrust-company)) in accordance with thistitle.

(2) Unless the terms of this section or RCW 30.04.232 (as recodified by this
act) are complied with, an out-of-state bank holding company shall not acquire
more than five percent of the shares of the voting stock or all or substantially all
of the assets of a bank((—trust-companys)) or national banking association the
principal operations of which are conducted within this state.

(3) Asused in this section a"bank holding company" means a company that
is a bank holding company as defined by the Bank Holding Company Act of
1956, as amended (12 U.S.C. Sec. 1841 et seq.). An "out-of-state bank holding
company" is a bank holding company that principally conducts its operations
outside this state, as measured by total deposits held or controlled by its bank
subsidiaries on the date on which it became a holding company. A "domestic
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bank holding company" is a bank holding company that principally conducts its
operations within this state, as measured by total deposits held or controlled by
its bank subsidiaries on the date on which it became a bank holding company.

(4) Any such acquisition referred to under subsection (2) of this section by
an out-of-state bank holding company requires the express written approval of
the director. Approval shall not be granted unless and until the following
conditions are met:

(a) An out-of-state bank holding company desiring to make an acquisition
referred to under subsection (2) of this section and the bank, ((trust-companys))
national banking association, or domestic bank holding company parent thereof,
if any, proposed to be acquired shall file an application in writing with the
director. The director shal by rule establish the fee schedule to be collected
from the applicant in connection with the application. The fee shall not exceed
the cost of processing the application. The application shall contain such
information as the director may prescribe by rule as necessary or appropriate for
the purpose of making a determination under this section. The application and
supporting information and all examination reports and information obtained by
the director and the director's staff in conducting its investigation shall be
confidential and privileged and not subject to public disclosure under chapter
42.56 RCW. The application and information may be disclosed to federal bank
regulatory agencies and to officials empowered to investigate criminal charges,
subject to legal process, valid search warrant, or subpoena. In any civil action in
which such application or information is sought to be discovered or used as
evidence, any party may, upon notice to the director and other parties, petition
for an in camera review. The court may permit discovery and introduction of
only those portions that are relevant and otherwise unobtainable by the
requesting party. The application and information shall be discoverable in any
judicial action challenging the approval of an acquisition by the director as
arbitrary and capricious or unlawful.

(b) The director shall find that:

(i) The bank((trust—company;)) or national banking association that is
proposed to be acquired or the domestic bank holding company controlling such
bank((-trust-cempany;)) or national banking association isin such aliquidity or
financial condition as to be in danger of closing, failing, or insolvency. In
making any such determination the director shall be guided by the criteria
developed by the federal regulatory agencies with respect to emergency
acquisitions under the provisions of 12 U.S.C. Sec. 1828(c);

(ii) There is no state bank((—trust—eompany;)) or national banking
association doing business in the state of Washington or domestic bank holding
company with sufficient resources willing to acquire the entire bank((—trust
€ompany;)) or national banking association on at least as favorable terms as the
out-of-state bank holding company iswilling to acquireit;

(iii) The applicant out-of-state bank holding company has provided al
information and documents requested by the director in relation to the
application; and

(iv) The applicant out-of-state bank holding company has demonstrated an
acceptable record of meeting the credit needs of its entire community, including
low and moderate income neighborhoods, consistent with the safe and sound
operation of such institution.
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(c) The director shall consider:

(i) The financia institution structure of this state; and

(i) The convenience and needs of the public of this state.

(5) Nothing in this section may be construed to prohibit, limit, restrict, or
subject to further regulation the ownership by a bank of the stock of a bank
service corporation or a banker's bank.

Sec. 125. RCW 30.04.232 and 1996 ¢ 2 s 3 are each amended to read as
follows:

(2) In addition to an acquisition pursuant to RCW 30.04.230 (as recodified
by this act), an out-of-state bank holding company may acquire more than five
percent of the voting stock or all or substantialy all of the assets of a bank((;
trust—eompany;)) or national banking association, the principal operations of
which are conducted within this state, if the bank((;-trust-cempany;)) or national
banking association or its predecessor, the voting stock of which is to be
acquired, shall have been conducting business for a period of not less than five
years.

(2) Thedirector, consistent with 12 U.S.C. Sec. 1842(d)(2)(D), may approve
an acquisition if the standard on which the approval is based does not
discriminate against out-of-state banks, out-of-state bank holding companies, or
subsidiaries of those banks or holding companies.

(3) As used in this section, the terms "bank holding company,” "domestic
bank holding company,” and "out-of-state bank holding company" shall have the
meanings provided in RCW 30.04.230 (as recodified by this act).

Sec. 126. RCW 30.04.240 and 2013 ¢ 76 s 6 are each amended to read as
follows:

(1) A person authorized under this title or Title 30B RCW (the new title
created under section 3 of this act) to engage in atrust business shall maintain in
its office atrust department in which it shall keep books and accounts of its trust
business, separate and apart from its other business. Such books and accounts
shall specify the cash, securities and other properties, real and personal, held in
each trust, and such securities and properties shall be at al times segregated
from al other securities and properties except as otherwise provided in this
section.

(2) Any person connected with a bank ((er—trust-eempany)) who shall,
contrary to this section or any other provision of law, commingle any funds or
securities of any kind held by such corporation in trust, for safekeeping or as
agent for another, with the funds or assets of the corporation is guilty of aclassB
felony punishable according to chapter 9A.20 RCW.

(3) Notwithstanding any other provisions of law, any fiduciary holding
securities in its fiduciary capacity or any state bank((;)) or national bank((e¥r
trust-eompany)) holding securities as fiduciary or as custodian for afiduciary is
authorized to deposit or arrange for the deposit of such securities. (@) In a
clearing corporation (as defined in Article 8 of the Uniform Commercial Code,
chapter 62A.8 RCW); (b) within another state bank, national bank, or trust
company having trust power whether located inside or outside of this state; or (c)
within itself. When such securities are so deposited, certificates representing
securities of the same class of the sameissuer may be merged and held in bulk in
the name of the nominee of such clearing corporation or state bank, national
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bank, or trust company holding the securities as the depository, with any other
such securities deposited in such clearing corporation or depository by any
person, regardless of the ownership of such securities, and certificates of small
denomination may be merged into one or more certificates of larger
denomination. The records of such fiduciary and the records of such state bank,
national bank, or trust company as a fiduciary or as custodian for a fiduciary
shall at al times show the name of the party for whose account the securities are
so deposited. Ownership of, and other interests in, such securities may be
transferred by bookkeeping entries on the books of such clearing corporation,
state bank, national bank, or trust company without physical delivery or
ateration of certificates representing such securities. A state bank, national
bank, or trust company so depositing securities pursuant to this section shall be
subject to such rules and regulations as, in the case of state-chartered banks ((and

ies)), the director and, in the case of national banking associations,
the comptroller of the currency may from timeto timeissue. A state bank((;)) or
national bank((--ertrust-eempany)) acting as custodian for a fiduciary shall, on
demand by the fiduciary, certify in writing to the fiduciary the securities so
deposited by such state bank((;)) or national bank((-ertrust-cermpany)) in such
clearing corporation or state bank, national bank, or trust company acting as
such depository for the account of such fiduciary. A fiduciary shall, on demand
by any party to a judicial proceeding for the settlement of such fiduciary's
account or on demand by the attorney for such party, certify in writing to such
party the securities deposited by such fiduciary in such clearing corporation or
state bank, national bank, or trust company acting as such depository for its
account as such fiduciary.

This subsection shall apply to any fiduciary holding securities in its
fiduciary capacity, and to any state bank((;)) or national bank((;—er—trust
eompany)) holding securities as a custodian, managing agent, or custodian for a
fiduciary, acting on March 14, 1973 or who thereafter may act regardless of the
date of the agreement, instrument, or court order by which it is appointed and
regardless of whether or not such fiduciary, custodian, managing agent, or
custodian for afiduciary owns capital stock of such clearing corporation.

Sec. 127. RCW 30.04.260 and 2013 ¢ 76 s 7 are each amended to read as
follows:

(1) No person, other than an attorney-at-law or law firm as permitted by
other law, which advertises that it will furnish legal advice, construct or prepare
wills, or do other legal work for its customers, shall be permitted to act as
executor, administrator, or guardian; and such person whose officers or agents
shall solicit legal business shall be ineligible for a period of one year thereafter
to be appointed executor, administrator, or guardian in any of the courts of this
stete.

(2) Any person authorized under this title or Title 30B RCW (the new title
created under section 3 of this act) to engage in atrust business, which advertises
that it will furnish legal advice, construct or prepare wills, or do other legal work
for its customers, and any officer, agent, or employee of such person who shall
solicit legal businessis guilty of a gross misdemeanor.

Sec. 128. RCW 30.04.285 and 2007 ¢ 167 s 1 are each amended to read as
follows:
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(1) The director's approval of a branch within the United States or any
territory of the United States or in any foreign country shall be conditioned on a
finding by the director that the bank has a satisfactory record of compliance with
applicable laws and has a satisfactory financia condition. A bank chartered
under this title may exercise any powers and authorities at any branch outside
Washington that are permissible for a bank operating in that state where the
branch islocated, except to the extent those activities are expressly prohibited by
the laws of this state or by any rule or order of the director applicable to the state
bank. However, the director may waive any limitation in writing with respect to
powers and authorities that the director determines do not threaten the safety or
soundness of the state bank.

(2) An out-of-state bank may acquire, establish, or maintain a branch in
Washington within one mile of an affiliate commercial location only to the same
extent permitted for a Washington bank under applicable state and federal 1aw.
For purposes of this subsection, "bank™ means any national bank, state bank, and
district bank, as defined in 12 U.S.C. Sec. 1813(a); "out-of-state bank" means a
bank whose home state is a state other than Washington; and "Washington bank"
means a bank whose home state is Washington. "Home state" has the same
meaning as defined in RCW 30.38.005 (as recodified by this act).

Sec. 129. RCW 30.04.330 and 1955 c 33 s 30.04.330 are each amended to
read as follows:

Any bank, which term for the purpose of this section shall include but not be
limited to any state bank, national bank or association, mutual savings bank,
savings and loan association, ((trust—eompany;)) federal reserve bank, federal
home loan bank, and federal savings and loan association, federal credit union,
and state credit union doing business in this state, may remain closed on
Saturdays and any Saturday on which a bank remains closed shall be, with
respect to such bank, a holiday and not a business day. Any act, authorized,
required or permitted to be performed at or by or with respect to any bank, as
herein defined, on a Saturday, may be performed on the next succeeding
business day, and no liability or loss of rights of any kind shall result from such
closing.

Sec. 130. RCW 30.04.375 and 1982 ¢ 86 s 1 are each amended to read as
follows:

Any bank ((ertrust—eompany)) may invest in the stock or participation
certificates of production credit associations, federal intermediate credit banks
and the stock or other evidences of participation of federal land banks in
amounts consistent with safe and sound practice in conducting the business of
the ((trust-company-or)) bank.

Sec. 131. RCW 30.04.380 and 1986 c 279 s 13 are each amended to read
asfollows:

Any bank ((er-trust-eompany)) may invest an amount not exceeding ten per
centum of its paid-in capital stock and surplusin the stock of one or more banks
or corporations chartered under the laws of the United States, or of any state
thereof, and principally engaged in international or foreign banking, or banking
in a dependency or insular possession of the United States, either directly or
through the agency, ownership or control of loca institutions in foreign
countries, or in such dependencies or insular possessions.
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Sec. 132. RCW 30.04.390 and 1986 ¢ 279 s 14 are each amended to read
asfollows:

Any bank ((ertrust-cempany)) may acquire and hold, directly or indirectly,
stock or other evidence of indebtedness or ownership in one or more banks
organized under the law of a foreign country or a dependency or insular
possession of the United States.

Sec. 133. RCW 30.04.400 and 1977 ex.s. ¢ 246 s 1 are each amended to
read asfollows:

As used in RCW 30.04.400 through 30.04.410 (as recodified by this act),
the following words shall have the following meanings:

(1) "Control" means directly or indirectly alone or in concert with othersto
own, control, or hold the power to vote twenty-five percent or more of the
outstanding stock or voting power of the "controlled" entity;

(2) "Acquiring party" means the person acquiring control of a bank through
the purchase of stock; and

(3) "Person" means any individual, corporation, partnership, association,
businesstrust, or other organization.

Sec. 134. RCW 30.04.405 and 1994 ¢ 92 s 29 are each amended to read as
follows:

(D Itisunlawful for any person to acquire control of abank until thirty days
after filing with the director a copy of the notice of change of control required to
be filed with the federal deposit insurance corporation or a completed
application. The notice or application shall be under oath and contain
substantially all of the following information plus any additional information
that the director may prescribe as necessary or appropriate in the particular
instance for the protection of bank depositors, borrowers, or shareholders and the
public interest:

(a) The identity, banking and business experience of each person by whom
or on whose behalf acquisition is to be made;

(b) The financial and managerial resources and future prospects of each
person involved in the acquisition;

(c) Theterms and conditions of any proposed acquisition and the manner in
which the acquisition is to be made;

(d) The source and amount of the funds or other consideration used or to be
used in making the acquisition, and a description of the transaction and the
names of the parties if any part of these funds or other consideration has been or
is to be borrowed or otherwise obtained for the purpose of making the
acquisition;

(e) Any plan or proposal which any person making the acquisition may have
to liquidate the bank, to sell its assets, to merge it with any other bank, or to
make any other maor change in its business or corporate structure for
management;

(f) The identification of any person employed, retained, or to be
compensated by the acquiring party, or by any person on its behalf, who makes
solicitations or recommendations to shareholders for the purpose of assisting in
the acquisition and a brief description of the terms of the employment, retainer,
or arrangement for compensation; and

[137]



Ch. 37 WASHINGTON LAWS, 2014

(g) Copies of all invitations for tenders or advertisements making a tender
offer to shareholders for the purchase of their stock to be used in connection with
the proposed acquisition.

(2) Notwithstanding any other provision of this section, a bank or domestic
bank holding company as defined in RCW 30.04.230 (as recodified by this act)
need only notify the director of an intent to acquire control and the date of the
proposed acquisition of control at least thirty days before the date of the
acquisition of control.

(3) When a person, other than an individual or corporation, is required to
file an application under this section, the director may require that the
information required by subsection (1)(a), (b), and (f) of this section be given
with respect to each person, as defined in RCW 30.04.400(3) (as recodified by
this act), who has an interest in or controls a person filing an application under
this subsection.

(4) When a corporation is required to file an application under this section,
the director may require that information required by subsection (1)(a), (b), and
(f) of this section be given for the corporation, each officer and director of the
corporation, and each person who is directly or indirectly the beneficial owner of
twenty-five percent or more of the outstanding voting securities of the
corporation.

(5) If any tender offer, request, or invitation for tenders or other agreements
to acquire control is proposed to be made by means of a registration statement
under the Securities Act of 1933 (48 Stat. 74, 15 U.S.C., Sec. 77(a)), as
amended, or in circumstances requiring the disclosure of similar information
under the Securities Exchange Act of 1934 (48 Stat. 881, 15 U.S.C., Sec. 78(@)),
as amended, the registration statement or application may be filed with the
director in lieu of the requirements of this section.

(6) Any acquiring party shall also deliver acopy of any notice or application
required by this section to the bank proposed to be acquired within two days
after the notice or application is filed with the director.

(7) Any acquisition of control in violation of this section shall be ineffective
and void.

(8) Any person who willfully or intentionally violates this section or any
rule adopted pursuant thereto is guilty of a gross misdemeanor pursuant to
chapter 9A.20 RCW. Each day's violation shall be considered a separate
violation, and any person shall upon conviction be fined not more than one
thousand dollars for each day the violation continues.

Sec. 135. RCW 30.04.410 and 2005 ¢ 274 s 253 are each amended to read
asfollows:

(1) The director may disapprove the acquisition of a bank ((er—trust
eompany)) within thirty days after the filing of a complete application pursuant
to RCW 30.04.405 (as recodified by this act) or an extended period not
exceeding an additional fifteen daysif:

(a) The poor financial condition of any acquiring party might jeopardize the
financial stability of the bank or might prejudice the interests of the bank
depositors, borrowers, or shareholders;

(b) The plan or proposal of the acquiring party to liquidate the bank, to sell
its assets, to merge it with any person, or to make any other major change in its
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business or corporate structure or management is not fair and reasonable to the
bank's depositors, borrowers, or stockholders or is not in the public interest;

(c) The banking and business experience and integrity of any acquiring
party who would control the operation of the bank indicates that approval would
not be in the interest of the bank's depositors, borrowers, or shareholders;

(d) The information provided by the application is insufficient for the
director to make a determination or there has been insufficient time to verify the
information provided and conduct an examination of the qualification of the
acquiring party; or

(e) The acquisition would not be in the public interest.

(2) An acquisition may be made prior to expiration of the disapproval period
if the director issues written notice of intent not to disapprove the action.

(3) The director shall set forth the basis for disapproval of any proposed
acquisition in writing and shall provide a copy of such findings and order to the
applicants and to the bank involved. Such findings and order shall not be
disclosed to any other party and shall not be subject to public disclosure under
chapter 42.56 RCW unless the findings and/or order are appealed pursuant to
chapter 34.05 RCW.

(4) Whenever such a change in control occurs, each party to the transaction
shall report promptly to the director any changes or replacement of its chief
executive officer, or of any director, that occurs in the next twelve-month period,
including in its report a statement of the past and present business and
professional affiliations of the new chief executive officer or directors.

Sec. 136. RCW 30.04.450 and 2010 ¢ 88 s 15 are each amended to read as
follows:

(1) The director may issue and serve a notice of charges upon a bank ((eF
trust-company)) when in the opinion of the director:

(a) It has engaged in an unsafe and unsound practice related to the conduct
of business of the bank ((ertrust-company));

(b) It has violated any provision of RCW 30.04.050 (as recodified by this
act); or

(c) It is planning, attempting, or currently conducting any act prohibited in
(a) or (b) of this subsection.

(2) The director may issue and serve a notice of charges upon a holding
company when, in the opinion of the director:

(a) The holding company has committed a violation of RCW 30.04.050(2)
(as recodified by this act);

(b) The conduct of the holding company has resulted in an unsafe and
unsound practice at the bank ((ertrust-company)) or aviolation of any provision
of RCW 30.04.050 (as recodified by this act) by the bank ((ertrust-company));
or

(c) The holding company is planning, attempting, or currently conducting
any act prohibited in (a) or (b) of this subsection.

(3) The notice shall contain a statement of the facts constituting the alleged
violation or violations or the practice or practices and shall fix atime and place
at which a hearing will be held to determine whether an order to cease and desist
should issue against the bank((-trust—eompany;)) or holding company. The
hearing shall be set not earlier than ten days or later than thirty days after service
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of the notice unless a later date is set by the director at the request of the bank((;
trust-cempany;)) or holding company.

(4) Unless the bank((-trust-cempany;)) or holding company shall appear at
the hearing by a duly authorized representative it shall be deemed to have
consented to the issuance of the cease and desist order. In the event of this
consent or if upon the record made at the hearing the director finds that any
violation or practice specified in the notice of charges has been established, the
director may issue and serve upon the bank((—trust—eempany;)) or holding
company an order to cease and desist from the violation or practice. The order

may require the bank((-trust-companys)) or holding company, and its directors,
officers, employees, and agents to cease and desist from the violation or practice

and may require the bank((-—trust—eompany;)) or holding company to take
affirmative action to correct the conditions resulting from the violation or
practice.

(5) A cease and desist order shall become effective at the expiration of ten
days after the service of the order upon the bank ((ertrust-company)) concerned
except that a cease and desist order issued upon consent shall become effective
at the time specified in the order and shall remain effective as provided therein
unlessit is stayed, modified, terminated, or set aside by action of the director or
areviewing court.

Sec. 137. RCW 30.04.455 and 2010 c 88 s 16 are each amended to read as
follows:

(1) The director may also issue atemporary order requiring a bank ((ertrust
eompanys)) or its holding company, or both, to cease and desist from any action
or omission, as specified in RCW 30.04.450 (as recodified by this act), or its
continuation, which the director has determined:

(8) Congtitutes an unsafe and unsound practice or a material violation of
RCW 30.04.050 (as recodified by this act) affecting the bank ((er—trust
eormpany));

(b) Has resulted in the bank ((ertrust-company)) being less than adequately
capitalized; or

(c) Is likely to cause insolvency or substantial dissipation of assets or
earnings of the bank ((er-trust-company;)) or to otherwise seriously prejudice the
interests of its depositors or trust beneficiaries.

(2) The order is effective upon service on the bank((;—trust-eompany;)) or
holding company, and remains in effect unless set aside, limited, or suspended
by the superior court in proceedings under RCW 30.04.460 (as recodified by this
act) pending the completion of the administrative proceedings under the notice
and until such time asthe director dismisses the charges specified in the notice or
until the effective date of a cease and desist order issued against the bank((-trust
eompany;)) or holding company under RCW 30.04.450 (as recodified by this

act).

Sec. 138. RCW 30.04.460 and 2010 ¢ 88 s 17 are each amended to read as
follows:

(1) Within ten days after a bank((;-trust-eempany;)) or holding company has
been served with atemporary cease and desist order, the bank((;-trust-companys))
or holding company may apply to the superior court in the county of its principal
place of business for an injunction setting aside, limiting, or suspending the
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order pending the completion of the administrative proceedings pursuant to the
notice served under RCW 30.04.455 (as recodified by this act).

(2) The superior court shall have jurisdiction to issue the injunction.

Sec. 139. RCW 30.04.465 and 1994 ¢ 92 s 33 are each amended to read as
follows:

In the case of a violation or threatened violation of a temporary cease and
desist order issued under RCW 30.04.455 (as recodified by this act), the director
may apply to the superior court of the county of the principal place of business
of the bank ((ertrust-company)) for an injunction to enforce the order, and the
court shall issue an injunction if it determines that there has been a violation or
threatened violation.

Sec. 140. RCW 30.04.470 and 2010 ¢ 88 s 18 are each amended to read as
follows:

(1) Any administrative hearing provided in RCW 30.04.450 or 30.12.042
(as recadified by this act) must be conducted in accordance with chapter 34.05
RCW and held at the place designated by the director, and may be conducted by
the department. The hearing shall be private unless the director determines that
apublic hearing is necessary to protect the public interest after fully considering
the views of the party afforded the hearing.

(2) Within sixty days after the hearing, the director shall render a decision
which shall include findings of fact upon which the decision is based and shall
issue and serve upon each party to the proceeding an order or orders consistent
with RCW 30.04.450 or 30.12.042 (as recodified by this act), asthe case may be.

(3) Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the affected bank ((er—trust
€oempany)) under subsection (5) of this section and until the record in the
proceeding has been filed as therein provided, the director may at any time
maodify, terminate, or set aside any order upon such notice and in such manner as
he or she shall deem proper. Upon filing the record, the director may modify,
terminate, or set aside any order only with permission of the court.

(4) Thejudicial review provided in this section is exclusive for ordersissued
under RCW 30.04.450 and 30.12.042 (as recodified by this act).

(5) Any party to the proceeding or any person required by an order issued
under RCW 30.04.450, 30.04.455, 30.04.465, or 30.12.042 (as recodified by this
act) to refrain from any of the violations or practices stated therein may obtain a
review of any order served under subsection (1) of this section other than one
issued upon consent by filing in the superior court of the county of the principal
place of business of the affected bank ((ertrust-cormpany)) within ten days after
the date of service of the order a written petition praying that the order of the
director be modified, terminated, or set aside. A copy of the petition shall be
immediately served upon the director and the director shall then file in the court
the record of the proceeding. The court shall have jurisdiction upon the filing of
the petition, which jurisdiction shall become exclusive upon the filing of the
record to affirm, modify, terminate, or set aside in whole or in part the order of
the director except that the director may modify, terminate, or set aside an order
with the permission of the court. The judgment and decree of the court shall be
final, except that it shall be subject to appellate review under the rules of court.
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(6) The commencement of proceedings for judicial review under subsection
(5) of this section shall not operate as a stay of any order issued by the director
unless specifically ordered by the court.

(7) Service of any notice or order required to be served under RCW
30.04.450, 30.04.455, 30.12.040 or 30.12.042 (as recodified by this act) shall be
accomplished in the same manner as required for the service of processin civil
actionsin superior courts of this state.

Sec. 141. RCW 30.04.475 and 2010 c 88 s 19 are each amended to read as
follows:

(1) The director may apply to the superior court of the county of the
principal place of business of the bank ((ertrust—cempany)) affected for the
enforcement of any effective and outstanding order issued under RCW
30.04.450, 30.04.455, 30.04.465, or 30.12.042 (as recodified by this act), and the
court shall have jurisdiction to order compliance therewith.

(2) No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any order or to review, modify, suspend, terminate,
or set aside any order except as provided in RCW 30.04.460, 30.04.465, and
30.04.470 (as recodified by this act).

Sec. 142. RCW 30.04.500 and 1977 ex.s. ¢ 301 s 10 are each amended to
read as follows:
RCW 30.04.505 through 30.04.515 (as recodified by this act) shall be
known and may be cited as the "fairnessin lending act".

Sec. 143. RCW 30.04.505 and 1977 ex.s. ¢ 301 s 11 are each amended to

read as follows:

Asused in RCW 30.04.505 through 30.04.515 (as recodified by this act):

(1) "Financial institution" means any bank ((ertrust—eompany,—mutdal)),
savings bank, credit union, mortgage company, or savings and |oan association
which operates or has a place of business in this state whether regulated by the
state or federal government.

(2) "Particular type of loan" refers to a class of loans which is substantially
similar with respect to the following:

(a) FHA, VA, or conventional ((as-definedin-RCW-19.106.030(2))) loans;

(b) Uniform or nonuniform payment;

(c) Uniform or nonuniform rate of interest;

(d) Purpose; and

(e) The location of the real estate offered as security for the loan as being
inside or outside of that financial institution's lending area.

(3) "Varying theterms of aloan" includes, but is not limited to the following
practices:

(a) Requiring a greater down payment than is usual for the particular type of
aloan involved;

(b) Requiring a shorter period of amortization than is usual for the particul ar
type of loan involved;

(c) Charging a higher interest rate than is usual for the particular type of
loan involved;

(d) A deliberate underappraisal of the value of the property offered as
Security.
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Sec. 144. RCW 30.04.510 and 1977 ex.s. ¢ 301 s 12 are each amended to
read asfollows:

Subject to RCW 30.04.515 (as recodified by this act), it shall be unlawful
for any financial institution, in processing any application for a loan to be
secured by a single-family residence to:

(1) Deny or vary the terms of aloan on the basis that a specific parcel of real
estate offered as security is located in a specific geographical area, unless
building, remodeling, or continued habitation in such specific geographical area
is prohibited or restricted by any local, state, or federal law or rules or
regulations promulgated thereunder.

(2) Utilize lending standards that have no economic basis.

Sec. 145. RCW 30.04.515 and 1977 ex.s. ¢ 301 s 13 are each amended to
read asfollows:

Nothing contained in RCW 30.04.505 through 30.04.510 (as recodified by
this act) shal preclude a financia institution from considering sound
underwriting practices in processing any application for a loan to any person.
Such practices shall include the following:

(1) The willingness and the financial ability of the borrower to repay the
loan.

(2) The market value of any real estate and of any other item of property
proposed as security for any loan.

(3) Diversification of the financial institution's investment portfalio.

Sec. 146. RCW 30.04.555 and 1994 ¢ 256 s 38 are each amended to read
asfollows:

A reorganization authorized under RCW 30.04.550 (as recodified by this
act) shall be carried out in the following manner:

(1) A plan of reorganization specifying the manner in which the
reorganization shall be carried out must be approved by a majority of the entire
board of directors of the banking corporation. The plan shall specify the name of
the acquiring corporation, the amount of cash, securities of the bank holding
company, other consideration, or any combination thereof to be paid to the
shareholders of the reorganizing corporation in exchange for their shares of the
stock of the corporation. The plan shall also specify the exchange date or the
manner in which such exchange date shall be determined, the manner in which
the exchange shall be carried out, and such other matters, not inconsistent with
this chapter, as shall be determined by the board of directors of the corporation.

(2) The plan of reorganization shall be submitted to the shareholders of the
reorganizing corporation at a meeting to be held on the call of the directors.
Notice of the meeting of shareholders at which the plan shall be considered shall
be given by prepaid first-class mail at least twenty days before the date of the
meeting, to each stockholder of record of the banking corporation. The notice
shall state that dissenting shareholders will be entitled to payment of the value of
only those shares which are voted against approval of the plan.

Sec. 147. RCW 30.04.560 and 1994 ¢ 92 s 37 are each amended to read as
follows:
If the shareholders approve the reorganization by a two-thirds vote of each
class of shares entitled to vote under the terms of such shares, and if it is
thereafter approved by the director and consummated, any shareholder of the
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banking corporation who has voted shares against such reorganization at such
meeting or has given notice in writing at or prior to such meeting to the banking
corporation that he or she dissents from the plan of reorganization and has not
voted in favor of the reorganization, shall be entitled to receive the value of the
shares determined as provided in RCW 30.04.565 (as recodified by this act).
Such dissenter's rights must be exercised by making written demand which shall
be delivered to the corporation at any time within thirty days after the date of
shareholder approval, accompanied by the surrender of the appropriate stock
certificates.

Sec. 148. RCW 30.04.570 and 1994 ¢ 92 s 39 are each amended to read as
follows:

The reorganization and exchange authorized by RCW 30.04.550 through
30.04.570 (as recodified by this act) shall become effective as follows:

(1) If the board of directors and shareholders of the state banking
corporation and the board of directors of the acquiring corporation approve the
plan of reorganization, then both corporations shall apply for the approval of the
director, providing such information as the director by rule may prescribe.

(2) If the director approves the reorganization, the director shall issue a
certificate of reorganization to the state banking corporation.

(3) Upon the issuance of a certificate of reorganization by the director, or on
such later date as shall be provided for in the plan of reorganization, the shares of
the state banking corporation shall be deemed to be exchanged in accordance
with the plan of reorganization, subject to the rights of dissenters under RCW
30.04.560 and 30.04.565 (as recodified by this act).

NEW SECTION. Sec. 149. (1) Notwithstanding any provisions of this
title, wherever notice by publication is required by a bank, such notice may be
undertaken by internet publication upon terms and conditions that the director
may adopt by rule.

(2) Natice to shareholders required under this title may be undertaken by
electronic means in the same manner as permitted for general business
corporations under RCW 23B.01.410.

Sec. 150. RCW 30.08.010 and 1994 ¢ 256 s 41 and 1994 ¢ 92 s 42 are each
reenacted and amended to read as follows:

When authorized by the director, as hereinafter provided, one or more
natural persons, citizens of the United States, may incorporate a bank ((er-trust
eompany)) in the manner herein prescribed. No bank ((er-trust-company)) shall
incorporate for less amount nor commence business unless it has a paid-in
capital stock, surplus and undivided profits in the amount as may be determined
by the director after consideration of the proposed location, management, and
the population and economic characteristics for the area, the nature of the
proposed activities and operation of the bank ((ertrust-eempany)), and other
factors deemed pertinent by the director. Each bank ((ang-trust-company)) shall
before commencing business have subscribed and paid into it in the same
manner asis required for capital stock, an amount equal to at least ten percent of
the capital stock above required, that shall be carried in the undivided profit
account and may be used to defray organization and operating expenses of the
company. Any sum not so used shall be transferred to the surplus fund of the
company before any dividend shall be declared to the stockholders.
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Sec. 151. RCW 30.08.020 and 1999 ¢ 14 s 11 are each amended to read as
follows:

Persons desiring to incorporate a bank ((ertrust-company)) shall file with
the director a notice of their intention to organize a bank ((er-trust-company)) in
such form and containing such information as the director shal prescribe by
rule, together with proposed articles of incorporation, which shall be submitted
for examination to the director at his or her office.

The proposed articles of incorporation shall state:

(1) The name of such bank ((er-trust-company)).

(2) The city, village or locality and county where the head office of such
corporation isto be located.

(3) The nature of its business((;—whether-that-of a-commereia-bank,—ora
trast-company)).

(4) The amount of its capital stock, which shall be divided into shares of a
par or no par value as may be provided in the articles of incorporation.

(5) The names and places of residence and mailing addresses of the persons
who as directors are to manage the corporation until the first annual meeting of
its stockhol ders.

(6) If there is to be preferred or special classes of stock, a statement of
preferences, voting rights, if any, limitations and relative rights in respect of the
shares of each class; or a statement that the shares of each class shall have the
attributes as shall be determined by the bank's board of directors from time to
time with the approval of the director.

(7) Any provision granting the shareholders the preemptive right to acquire
additional shares of the bank and any provision granting shareholderstheright to
cumulate their votes.

(8) Any provision, not inconsistent with law, which the incorporators el ect
to set forth in the articles of incorporation for the regulation of the affairs of the
corporation, including any provision restricting the transfer of shares, any
provision which under this title is required or permitted to be set forth in the
bylaws, and any provision permitted by RCW 23B.17.030.

(9) Any provision the incorporators elect to so set forth, not inconsistent
with law or the purposes for which the bank is organized, or any provision
limiting any of the powers granted in thistitle.

It shall not be necessary to set forth in the articles of incorporation any of
the corporate powers granted in this title. The articles of incorporation shall be
signed by all of the incorporators.

Sec. 152. RCW 30.08.025 and 2011 ¢ 52 s 1 are each amended to read as
follows:

(1) Notwithstanding any other provision of thistitle, if the conditions of this
section are met, a bank((-atrust-cormpanys)) or a holding company of abank ((er
a-trust—eompany;)) may be organized as, or convert to, a limited liability
company under the Washi ngton limited liability company act, chapter 25.15
RCW. Asused in this section, "bank" incl ud% an applicant to become a bank or
holding company of a bank((
trust-company;)) and "holding company” means a holding company of a bank

((er-trust-company)).
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(2)(a) Before a bank((-trust-eempanys)) or holding company may organize
as, or convert to, a limited liability company, the bank((;-—trust-companys)) or

holding company must obtain approval of the director.

(b)(i) To obtain approval under this section from the director, the bank((;
trust-company;)) or holding company must file a request for approval with the
director at least ninety days before the day on which the bank((;-trust-companys))
or holding company becomes a limited liability company.

(i) If the director does not disapprove the request for approval within ninety
days from the day on which the director receives the request, the request is
considered approved.

(iif) When taking action on a request for approval filed under this section,
the director may:

(A) Approve the request;

(B) Approve the request subject to terms and conditions the director
considers necessary; or

(C) Disapprove the request.

(3) To approve arequest for approval, the director must find that the bank((;
trust-cempany;)) or holding company:

(a) Will operate in a safe and sound manner; and

(b) Has the following characteristics:

(i) The certificate of formation and limited liability company require or set
forth that the duration of the limited liability company is perpetual;

(ii) The bank((trust—eompany;)) or holding company is not otherwise
subject to automatic termination, dissolution, or suspension upon the happening
of some event other than the passage of time;

(i) The exclusive authority to manage the bank, trust company, or holding
company is vested in aboard of managers or directors that:

(A) Is elected or appointed by the owners;

(B) Is not required to have owners of the bank, trust company, or holding
company included on the board;

(C) Possesses adequate independence and authority to supervise the
operation of the bank, trust company, or holding company; and

(D) Operates with substantially the same rights, powers, privileges, duties,
and responsibilities as the board of directors of a corporation;

(iv) Neither state law, nor the bank's((-—trust—eempany's;)) or holding
company's operating agreement, bylaws, or other organizational documents
provide that an owner of the bank((-trust-eempany;)) or holding company is
liable for the debts, liabilities, and obligations of the bank((trust-companys)) or
holding company in excess of the amount of the owner's investment;

(v) Neither state law, nor the bank's((—trust—eempany's;)) or holding
company's operating agreement, bylaws, or other organizational documents
reguire the consent of any other owner of the bank((-trust-cempanys)) or holding
company in order for any owner to transfer an ownership interest in the bank((;
trust-cempany;)) or holding company, including voting rights;

(vi) The bank((trust-eormpanys)) or holding company is able to obtain new
investment funding if needed to maintain adequate capital;

(vii) The bank((trust—eempanys)) or holding company is able to comply
with all legal and regulatory requirements for a federally insured depository
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bank((;trust-companys)) or holding company of a federally insured depository
bank, under applicable federal and state law; and

(viii) A bank((-trusteompanys)) or holding company that is organized as a
limited liability company shall maintain the characteristics listed in this
subsection (3)(b) during such time as it is authorized to conduct business under
thistitle as alimited liability company.

(4)(a) All rights, privileges, powers, duties, and obligations of a bank((-trust
€empanys;)) or holding company, that is organized as alimited liability company,
and its members and managers are governed by the Washington limited liability
company act, chapter 25.15 RCW, except:

(i) To the extent chapter 25.15 RCW is in conflict with federal law or
regulation respecting the organization of a federaly insured depository
ingtitution as a limited liability company, such federal law or regulation
supersedes the conflicting provisions contained in chapter 25.15 RCW in
relation to a bank((-trust-cempanys)) or holding company organized as alimited
liability company pursuant to this section; and

(if) Without limitation, the following are inapplicable to a bank((-—trust
€ompany;)) or holding company organized as a limited liability company:

(A) Permitting automatic dissolution or suspension of a limited liability
company as set forth in RCW 25.15.270(1), pursuant to a statement of limited
duration which, though impermissible under subsection (3)(b)(i) of this section,
has been provided for in a certificate of formation;

(B) Permitting automatic dissolution or suspension of a limited liability
company, pursuant to the limited liability company agreement, as set forth in
RCW 25.15.270(2);

(C) Permitting dissolution of the limited liability company agreement based
upon agreement of all the members, as set forth in RCW 25.15.270(3);

(D) Permitting dissociation of all the members of the limited liability
company, as set forth in RCW 25.15.270(4); and

(E) Permitting automatic dissolution or suspension of a limited liability
company, pursuant to operation of law, as otherwise set forth in chapter 25.15
RCW.

(b) Notwithstanding (a) of this subsection:

(i) For purposes of transferring a member's interests in the bank((—trust
company;)) or holding company, a member's interest in the bank((—trust
€empany;)) or holding company is treated like a share of stock in a corporation;
and

(ii) If a member's interest in the bank((-—trust—eempany;)) or holding
company istransferred voluntarily or involuntarily to another person, the person
who receives the member's interest obtains the member's entire rights associated
with the member's interest in the bank((-trust-companys)) or holding company
including all economic rights and all voting rights.

() A bank((-trust-companys)) or holding company may not by agreement or
otherwise change the application of (8) of this subsection to the bank((—trust
€ompany;)) or holding company.

(5)(a) Notwithstanding any provision of chapter 25.15 RCW or this section
to the contrary, all voting members remain liable and responsible as fiduciaries
of abank((s-trust-eempany;)) or holding company organized as alimited liability
company, regardless of resignation, dissociation, or disqualification, to the same
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extent that directors of a bank((-trust-eempany;)) or holding company organized
as a corporation would be or remain liable or responsible to the department and
applicable federal banking regulators; and

(b) If death, incapacity, or disgualification of all members of the limited
liability company would result in a complete dissociation of all members, then
the bank, ((trust-company;)) holding company, or ((al-three)) both, as applicable
is deemed nonetheless to remain in existence for purposes of the department or
an applicable federal regulator, or both, having standing under RCW 30.44.270
(as recodified by this act) or applicable federal law, or both, to exercise the
powers and authorities of a receiver for the bank((-trust-eompanys)) or holding
company.

(6) For the purposes of this section, and unless the context clearly requires
otherwise, for the purpose of applying chapter 25.15 RCW to a bank((;—trust
eompany;)) or holding company organized as alimited liability company:

(&) "Articles of incorporation" includes a limited liability company's
certificate of formation, as that term is used in RCW 25.15.005(1) and
25.15.070, and a limited liability company agreement as that term is used in
RCW 25.15.005(5);

(b) "Board of directors' includes one or more persons who have, with
respect to a bank((-trust-cempanys)) or holding company described in subsection
(1) of this section, authority that is substantially similar to that of a board of
directors of a corporation;

(c) "Bylaws" includes a limited liability company agreement as that term is
defined in RCW 25.15.005(5);

(d) "Corporation” includes a limited liability company organized under
chapter 25.15 RCW;

(e) "Director" includes any of the following of alimited liability company:

(i) A manager;

(ii) A director; or

(iii) Other person who has, with respect to the bank((—trust—companys)) or
holding company described in subsection (1) of this section, authority
substantially similar to that of a director of a corporation;

(f) "Dividend" includes distributions made by a limited liability company
under RCW 25.15.215;

(9) "Incorporator” includes the person or persons executing the certificate of
formation as provided in RCW 25.15.085(1);

(h) "Officer" includes any of the following of a bank((;-trust-companys)) or
holding company:

(i) An officer; or

(if) Other person who has, with respect to the bank((;-trust-companys)) or
holding company, authority substantially similar to that of an officer of a
corporation;

(i) "Security," "shares," or "stock" of a corporation includes a membership
interest in alimited liability company and any certificate or other evidence of an
ownership interest in alimited liability company; and

(j) "Stockholder" or "shareholder" includes an owner of an equity interest in
a bank((-rust-eempanys)) or holding company, including a member as defined
in RCW 25.15.005(8) and 25.15.115.
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Sec. 153. RCW 30.08.030 and 1994 ¢ 92 s 44 are each amended to read as
follows:

When the notice of intention to organize and proposed articles of
incorporation complying with the foregoing requirements have been received by
the director, together with the fees required by law, the director shall ascertain
from the best source of information at his or her command and by such
investigation as he or she may deem necessary, whether the character,
responsibility and general fitness of the persons named in such articles are such
as to command confidence and warrant belief that the business of the proposed
bank ((er—trust—eompany)) will be honestly and efficiently conducted in
accordance with the intent and purpose of this title, whether the resources in the
neighborhood of such place and in the surrounding country afford a reasonable
promise of adequate support for the proposed bank and whether the proposed
bank ((er-trust-company)) is being formed for other than the legitimate objects
covered by thistitle.

Sec. 154. RCW 30.08.055 and 1994 ¢ 256 s 53 are each amended to read
asfollows:
A bank ((ertrust—eompany)) amending its articles of incorporation shall
deliver articles of amendment to the director for filing as required for articles of
incorporation. The articles of amendment shall set forth:

(1) The name of the bank ((er-trust-company));

(2) The text of each amendment adopted;

(3) The date of each amendment's adoption;

(4) If the amendment was adopted by the incorporators or board of directors
without shareholder action, a statement to that effect and that shareholder action
was not required; and

(5) If shareholder action was required, a statement that the amendment was
duly approved by the shareholders in accordance with the provisions of RCW
30.08.090 (as recodified by this act).

Sec. 155. RCW 30.08.060 and 1994 ¢ 92 s 47 are each amended to read as
follows:

Before any bank ((ertrust-company)) shall be authorized to do business, and
within ninety days after approval of the articles of incorporation or such other
time as the director may alow, it shall furnish proof satisfactory to the director
that such corporation has a paid-in capital in the amount determined by the
director, that the requisite surplus or reserve fund has been accumulated or paid
in cash, and that it has in good faith complied with al the requirements of law
and fulfilled al the conditions precedent to commencing business imposed by
this title. If so satisfied, and within thirty days after receipt of such proof, the
director shall issue under his or her hand and official seal, in triplicate, a
certificate of authority for such corporation. The certificate shall state that the
corporation therein named has complied with the requirements of law, that it is
authorized to transact the business of a bank ((er-trust-company;-er-beth,-asthe
casefnay-be)): PROVIDED, HOWEVER, That the director may make his or her
issuance of the certificate to a bank ((ertrust—eempany)) authorized to accept
deposits, conditional upon the granting of deposit insurance by the federal
deposit insurance corporation, and in such event, shall set out such conditionin a
written notice which shall be delivered to the corporation.
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One of the triplicate certificates shall be transmitted by the director to the
corporation and one of the other two shall be filed by the director in the office of
the secretary of state and shall be attached to the articles of incorporation:
PROVIDED, HOWEVER, That if the issuance of the certificate is made
conditional upon the granting of deposit insurance by the federal deposit
insurance corporation, the director shall not transmit or file the certificate until
such condition is satisfied.

Sec. 156. RCW 30.08.070 and 1994 ¢ 92 s 48 are each amended to read as
follows:

Every corporation heretofore or hereafter authorized by the laws of this state
to do business as a bank ((ertrust—eompany)), which corporation shall have
failed to organize and commence business within six months after certificate of
authority to commence business has been issued by the director, shall forfeit its
rights and privileges as such corporation, which fact the director shall certify to
the secretary of state, and such certificate of forfeiture shall be filed and recorded
in the office of the secretary of state in the same manner as the certificate of
authority: PROVIDED, That the director may, upon showing of cause
satisfactory to him or her, issue an order under his or her hand and seal extending
for not more than three months the time within which such organization may be
effected and business commenced, such order to be transmitted to the office of
the secretary of state and filed and recorded therein.

Sec. 157. RCW 30.08.080 and 1999 c 14 s 12 are each amended to read as
follows:

At any time not less than one year prior to the expiration of the time of the
existence of any bank ((er-trust-cempany)), it may by written application to the
director, signed and verified by a majority of its directors and approved in
writing by the owners of not less than two-thirds of its capital stock, apply to the
director for leave to file amended articles of incorporation, extending its time of
existence. Prior to acting upon such application, the director shall make such
investigation of the applicant as he or she deems necessary. If the director
determines that the applicant is in sound condition, that it is conducting its
business in a safe manner and in compliance with law and that no reason exists
why it should not be permitted to continue, he or she shall issue to the applicant
a certificate authorizing it to file amended articles of incorporation extending the
time of its existence until such time as it be dissolved by the act of its
sharehol ders owning not |ess than two-thirds of its stock, or until its certificate of
authority becomes revoked or forfeited by reason of violation of law, or until its
affairs be taken over by the director for legal cause and finally wound up by him
or her. Otherwise the director shall notify the applicant that he or she refuses to
grant such certificate. The applicant may appeal from such refusal in the same
manner as in the case of a refusal to grant an original certificate of authority.
Otherwise the determination of the director shall be conclusive.

Upon receiving acertificate, as hereinabove provided, the applicant may file
amended articles of incorporation, extending the time of its existence for the
term authorized, to which shall be attached a copy of the certificate of the
director. Such articles shall be filed in the same manner and upon payment of
the same fees as for original articles of incorporation.
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Should any bank ((ertrust—cempany)) fail to continue its existence in the
manner herein provided and be not previoudly dissolved, the director shall at the
end of its original term of existence immediately take possession thereof and
wind up the same in the same manner as in the case of insolvency.

Sec. 158. RCW 30.08.081 and 1994 ¢ 256 s 52 are each amended to read
asfollows:

(1) Shares of abank ((ertrust-cormpany)) may, but need not be, represented
by certificates. Unless this title expressly provides otherwise, the rights and
obligations of shareholders are identical whether or not their shares are
represented by certificates. At a minimum, each share certificate must state the
information required to be stated and must be signed as provided in RCW
23B.06.250 and/or 23B.06.270 for corporations.

(2) Unless the articles of incorporation or bylaws provide otherwise, the
board of directors of a bank ((ertrust—ompany)) may authorize the issue of
some or all of the shares of any or al of its classes or series without certificates.
The authorization does not affect shares already represented by certificates until
they are surrendered to the bank ((ertrust-cempany)).

(3) Within a reasonable time after the issue or transfer of shares without
certificates, the bank ((ertrust-company)) shall send the shareholder a written
statement of the information required to be stated on certificates under
subsection (1) of this section.

Sec. 159. RCW 30.08.082 and 1994 ¢ 256 s 44 and 1994 ¢ 92 s 50 are each
reenacted and amended to read as follows:

(1) Notwithstanding any other provisions of law and if so authorized by its
articles of incorporation or amendments thereto made in the manner provided in
the case of a capital increase, any bank ((ertrusteermpany)) may, pursuant to
action taken by its board of directors from time to time with the approval of the
director, issue shares of preferred or special classes of stock with the attributes
and in such amounts and with such par value, if any, as shall be determined by
the board of directors from time to time with the approval of the director. No
increase of preferred stock shall be valid until the amount thereof shall have
been subscribed and actually paid in.

(2) If provided in its articles of incorporation, a bank ((ertrust-cempany))
may issue shares of preferred or specia classes having any one or several of the
following provisions:

(a) Subjecting the shares to the right of the bank ((ertrust-company)) to
repurchase or retire any such shares at the price fixed by the articles of
incorporation for the repurchase or retirement thereof;

(b) Entitling the holders thereof to cumulative, noncumulative, or partialy
cumulative dividends;

(c) Having preference over any other class or classes of shares as to the
payment of dividends;

(d) Having preference in the assets of the bank ((ertrust-company)) over
any other class or classes of shares upon the voluntary or involuntary liquidation
of the bank ((ertrust-company));

(e) Having voting or nonvoting rights; and
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(f) Being convertible into shares of any other class or into shares of any
series of the same or any other class, except a class having prior or superior
rights and preferences as to dividends or distribution of assets upon liquidation.

Sec. 160. RCW 30.08.084 and 1994 ¢ 92 s 52 are each amended to read as
follows:

Notwithstanding any other provisions of law, whether relating to restriction
upon the payment of dividends upon capital stock or otherwise, the holders of
shares of preferred or special classes of stock shall be entitled to receive such
dividends on the purchase price received by the bank ((er-trust-company)) for
such stock as may be provided by the articles of incorporation or by the board of
directors of the bank ((ertrust-company)) with the approval of the director.

No dividends shall be declared or paid on common stock until cumulative
dividends, if any, on the shares of preferred or special classes of stock shall have
been paid in full; and, if the director takes possession of a bank ((ertrust
eompany)) for purposes of liquidation, no payments shall be made to the holders
of the common stock until the holders of the shares of preferred or specia
classes of stock shall have been paid in full such amount as may be provided
under the terms of said shares plus all accumulated dividends, if any.

Sec. 161. RCW 30.08.086 and 1986 c 279 s 25 are each amended to read
asfollows:

If any part of the capital of a bank ((anrd-trust—eompany)) consists of
preferred stock, the determination of whether or not the capital of such bank is
impaired and the amount of such impairment shall be based on the value of its
stock as established at the time it wasissued, or its par value, if any, even though
the amount which the holders of such preferred stock shall be entitled to receive
in the event of retirement or liquidation shall be in excess of the originally
established value or the par value of such preferred stock.

Sec. 162. RCW 30.08.087 and 1994 c 256 s 45 are each amended to read
asfollows:

Any bank ((ertrust-cempany)) may provide in its articles of incorporation
or amendments thereto for authorized but unissued shares of its capital stock.
The shares may be issued for such consideration as shall be established by the
board from time to time and all consideration received therefor shall be allocated
to the capital stock or surplus of the corporation.

Sec. 163. RCW 30.08.090 and 1994 ¢ 256 s 47 and 1994 ¢ 92 s 54 are each
reenacted and amended to read as follows:

Unlessthe articles of incorporation provide otherwise, the board of directors
of abank ((ertrust-cempany)) may, by majority vote, amend the bank's ((ertrust
eompany-s)) articles of incorporation without shareholder action as follows:

(2) If the bank ((ertrust-company)) has only one class of shares outstanding,
to provide, change, or eliminate any provision with respect to the par value of
any class of shares;

(2) To delete the name and address of the initial directors;

(3) If the bank ((ertrust-company)) has only one class of shares outstanding,
solely to change the number of authorized shares to effectuate a split of, or stock
dividend in, the bank's ((er-trust-company's)) own shares, or solely to do so and
to change the number of authorized shares in proportion thereto;

(4) To change the bank's ((ertrust-company's)) hame; or
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(5) To make any other change expressly permitted by this title to be made
without shareholder action.

Other amendments to a bank's ((er—trust—eoempany's)) articles of
incorporation, in a manner not inconsistent with the provisions of this title,
require the affirmative vote of the stockholders representing two-thirds of each
class of shares entitled to vote under the terms of the shares at a regular meeting,
or special meeting duly called for that purpose in the manner prescribed by the
bank's ((ertrust-company's)) bylaws. No amendment shall be made whereby a
bank becomes a trust company unless such bank first receives permission from
the director.

Sec. 164. RCW 30.08.092 and 1994 c 256 s48 and 1994 ¢ 92 s 55 are each
reenacted and amended to read as follows:

A bank ((ertrust-eempany)) may increase or decrease its capital stock by
amendment to its articles of incorporation. No issuance of capital stock shall be
valid, until the amount thereof shall have been actually paid in. No reduction of
the capital stock shall be made to an amount less than is required for capital by
the director.

Sec. 165. RCW 30.08.140 and 2013 ¢ 76 s 9 are each amended to read as
follows:

Upon the issuance of a certificate of authority to a bank, the persons named
in the articles of incorporation and their successors shall thereupon become a
corporation and shall have power:

(1) To adopt and use a corporate sedl;

(2) To have perpetual succession;

(3) To make contracts;

(4) To sue and be sued, the same as a natural person;

(5) To elect directors who, subject to the provisions of the corporation's
bylaws, shall have power to appoint such officers as may be necessary or
convenient, to define their powers and duties and to dismiss them at pleasure,
and who shall also have general supervision and control of the affairs of such
corporation;

(6) To make and ater bylaws, not inconsistent with its articles of
incorporation or with the laws of this state, for the administration and regulation
of its effairs;

(7) Toinvest and reinvest its funds in marketable obligations evidencing the
indebtedness of any person, copartnership, association, or corporation in the
form of bonds, notes, or debentures commonly known as investment securities
except as may by regulation be limited by the director;

(8) To discount and negotiate promissory notes, drafts, bills of exchange and
other evidences of debt, to receive deposits of money and commercial paper, to
lend money secured or unsecured, to issue all forms of letters of credit, to buy
and sell bullion, coins and bills of exchange;

(9) To take and receive as bailee for hire upon terms and conditions to be
prescribed by the corporation, for safekeeping and storage, jewelry, plate,
money, specie, bullion, stocks, bonds, mortgages, securities and valuable paper
of any kind and other valuable personal property, and to rent vaults, safes, boxes
and other receptacles for safekeeping and storage of personal property;
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(10) If the bank be located in a city of not more than five thousand
inhabitants, to act as insurance agent. A bank exercising this power may
continue to act as an insurance agent notwithstanding a change of the population
of the city in which it is located;

(11) To accept drafts or bills of exchange drawn upon it having not more
than six months sight to run, which grow out of transactions involving the
importation or exportation of goods; or which grow out of transactionsinvolving
the domestic shipment of goods, providing shipping documents conveying or
securing title are attached at the time of acceptance; or which are secured at the
time of acceptance by awarehouse receipt or other such document conveying or
securing title to readily marketable staples. No bank shall accept, either in a
foreign or a domestic transaction, for any one person, company, firm or
corporation, to an amount equal at any one time in the aggregate to more than ten
percent of its paid up and unimpaired capital stock and surplus unlessthe bank is
secured by attached documents or by some other actual security growing out of
the same transaction as the acceptance; and no bank shall accept such billsto an
amount equal at any time in the aggregate to more than one-haf of its paid up
and unimpaired capital stock and surplus. PROVIDED, HOWEVER, That the
director, under such general regulations applicable to all banks irrespective of
the amount of capital or surplus, as the director may prescribe may authorize any
bank to accept such bills to an amount not exceeding at any timein the aggregate
one hundred percent of its paid up and unimpaired capital stock and surplus:
PROVIDED, FURTHER, That the aggregate of acceptances growing out of
domestic transactions shall in no event exceed fifty percent of such capital stock
and surplus;

(12) To accept drafts or hills of exchange drawn upon it, having not more
than three months sight to run, drawn under regulations to be prescribed by the
director by banks or bankers in foreign countries or dependencies or insular
possessions of the United States for the purpose of furnishing dollar exchange as
required by the usages of trade in the respective countries, dependencies or
insular possessions. Such drafts or bills may be acquired by banks in such
amounts and subject to such regulations, restrictions and limitations as may be
provided by the director: PROVIDED, HOWEVER, That no bank shall accept
such drafts or hills of exchange referred to in this subdivision for any one bank
to an amount exceeding in the aggregate ten percent of the paid up and
unimpaired capital and surplus of the accepting bank unless the draft or bill of
exchange is accompanied by documents conveying or securing title or by some
other adequate security, and that no such drafts or hills of exchange shall be
accepted by any bank in an amount exceeding at any time the aggregate of one-
half of its paid up and unimpaired capital and surplus. PROVIDED FURTHER,
That compliance by any bank which isamember of the federal reserve system of
the United States with the rules, regulations and limitations adopted by the
federal reserve board thereof with respect to the acceptance of drafts or hills of
exchange by members of such federal reserve system shall be a sufficient
compliance with the requirements of this subdivision or paragraph relating to
rules, regulations and limitations prescribed by the director;

(13) To have and exercise all powers necessary or convenient to effect its
purposes,
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(14) To serve as custodian of an individual retirement account and pension
and profit sharing plans qualified under internal revenue code section 401(a), the
assets of which are invested in deposits of the bank ((ertrust-company)) or are
invested, pursuant to directions from the customer owning the account, in
securities traded on a national securities market: PROVIDED, That the bank
((er-trust-company)) shall accept no investment responsibilities over the account
unlessit is granted trust powers by the director;

(15) To be a limited partner in a limited partnership that engages in only
such activities as are authorized for the bank.

Sec. 166. RCW 30.08.140 and 2013 ¢ 76 s 10 are each amended to read as
follows:

Upon the issuance of a certificate of authority to a bank, the persons named
in the articles of incorporation and their successors shall thereupon become a
corporation and shall have power:

(1) To adopt and use a corporate seal;

(2) To have perpetual succession;

(3) To make contracts,

(4) To sue and be sued, the same as a natural person;

(5) To elect directors who, subject to the provisions of the corporation's
bylaws, shall have power to appoint such officers as may be necessary or
convenient, to define their powers and duties and to dismiss them at pleasure,
and who shall also have general supervision and control of the affairs of such
corporation;

(6) To make and ater bylaws, not inconsistent with its articles of
incorporation or with the laws of this state, for the administration and regulation
of its effairs;

(7) Toinvest and reinvest its funds in marketable obligations evidencing the
indebtedness of any person, copartnership, association, or corporation in the
form of bonds, notes, or debentures commonly known as investment securities
except as may by regulation be limited by the director;

(8) To discount and negotiate promissory notes, drafts, bills of exchange and
other evidences of debt, to receive deposits of money and commercial paper, to
lend money secured or unsecured, to issue all forms of letters of credit, to buy
and sell bullion, coins and bills of exchange;

(9) To take and receive as bailee for hire upon terms and conditions to be
prescribed by the corporation, for safekeeping and storage, jewelry, plate,
money, specie, bullion, stocks, bonds, mortgages, securities and valuable paper
of any kind and other valuable personal property, and to rent vaults, safes, boxes
and other receptacles for safekeeping and storage of personal property;

(10) If the bank be located in a city of not more than five thousand
inhabitants, to act as insurance agent. A bank exercising this power may
continue to act as an insurance agent notwithstanding a change of the population
of the city in which it islocated;

(11) To accept drafts or bills of exchange drawn upon it having not more
than six months sight to run, which grow out of transactions involving the
importation or exportation of goods; or which grow out of transactionsinvolving
the domestic shipment of goods, providing shipping documents conveying or
securing title are attached at the time of acceptance; or which are secured at the
time of acceptance by awarehouse receipt or other such document conveying or
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securing title to readily marketable staples. No bank shall accept, either in a
foreign or a domestic transaction, for any one person, company, firm or
corporation, to an amount equal at any one time in the aggregate to more than ten
percent of its paid up and unimpaired capital stock and surplus unless the bank is
secured by attached documents or by some other actual security growing out of
the same transaction as the acceptance; and no bank shall accept such billsto an
amount equal at any time in the aggregate to more than one-half of its paid up
and unimpaired capital stock and surplus. PROVIDED, HOWEVER, That the
director, under such general regulations applicable to al banks irrespective of
the amount of capital or surplus, as the director may prescribe may authorize any
bank to accept such bills to an amount not exceeding at any timein the aggregate
one hundred percent of its paid up and unimpaired capital stock and surplus:
PROVIDED, FURTHER, That the aggregate of acceptances growing out of
domestic transactions shall in no event exceed fifty percent of such capital stock
and surplus,

(12) To accept drafts or bills of exchange drawn upon it, having not more
than three months sight to run, drawn under regulations to be prescribed by the
director by banks or bankers in foreign countries or dependencies or insular
possessions of the United States for the purpose of furnishing dollar exchange as
required by the usages of trade in the respective countries, dependencies or
insular possessions. Such drafts or bills may be acquired by banks in such
amounts and subject to such regulations, restrictions and limitations as may be
provided by the director: PROVIDED, HOWEVER, That no bank shall accept
such drafts or hills of exchange referred to in this subdivision for any one bank
to an amount exceeding in the aggregate ten percent of the paid up and
unimpaired capital and surplus of the accepting bank unless the draft or bill of
exchange is accompanied by documents conveying or securing title or by some
other adequate security, and that no such drafts or hills of exchange shall be
accepted by any bank in an amount exceeding at any time the aggregate of one-
half of its paid up and unimpaired capital and surplus. PROVIDED FURTHER,
That compliance by any bank which isamember of the federal reserve system of
the United States with the rules, regulations and limitations adopted by the
federal reserve board thereof with respect to the acceptance of drafts or hills of
exchange by members of such federal reserve system shall be a sufficient
compliance with the requirements of this subdivision or paragraph relating to
rules, regulations and limitations prescribed by the director;

(13) To have and exercise all powers necessary or convenient to effect its
purposes,

(14) To serve as custodian of an individual retirement account and pension
and profit sharing plans qualified under internal revenue code section 401(a), the
assets of which are invested in deposits of the bank ((ertrust-company)) or are
invested, pursuant to directions from the customer owning the account, in
securities traded on a national securities market: PROVIDED, That the bank
((er-trust-company)) shall accept no investment responsibilities over the account
unlessit is granted trust powers by the director;

(15) To be a limited partner in a limited partnership that engages in only
such activities as are authorized for the bank;
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(16) To conduct a promotional contest of chance as authorized in RCW
9.46.0356(1)(b), as long as the conditions of RCW 9.46.0356(5) and 30.22.260
(asrecadified by this act) are complied with to the satisfaction of the director.

Sec. 167. RCW 30.08.150 and 2011 ¢ 336 s 746 are each amended to read
asfollows:

(1) Upon the issuance of a certificate of authority to a ((trust-company))
bank, the persons named in the articles of incorporation and their successors

shall ((%heFeupen-beeeme&eereFaﬂ-en—and—shal-l)) have the power((
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en—aeeeum—ef—said-beﬂel)) to enqaqe in trust bu5| ness and other bu5| ness the same

as a state trust company as set forth in section 329(1) (b) through (q) of this act.

(2) Notwithstanding the powers of a trust business set forth in section
329(1) (b) through (k) of this act and as the director may designate by rule
pursuant to section 329(1)(q) of this act, a bank shall notify the director prior to
commencing trust business, and comply with additional preconditions as may be
required by the board of governors of the federal reserve system, the federal
deposit insurance corporation, or by rule adopted by the director.

(3) A bank under this title is deemed to be a trust company for purposes of
authorization to be a personal representative under RCW 11.36.010.

Sec. 168. RCW 30.08.180 and 1995 ¢ 344 s 3 are each amended to read as
follows:

Every bank ((and-trust-company)) shall make at least three regular reports
each year to the director, as of the dates which he or she shall designate,

according to form prescribed by him or her, verified by the president, manager or
cashier and attested by at least two directors, which shall exhibit under
appropriate heads the resources and liabilities of such corporation. The dates
designated by the director shall be the dates designated by the comptroller of the
currency of the United States for reports of national banking associations.

Every such corporation shall also make such specia reports as the director
shall call for.

Sec. 169. RCW 30.08.190 and 1995 ¢ 344 s 4 and 1995 ¢ 134 s 6 are each
reenacted and amended to read as follows:

(1) Every regular report shall be filed with the director within thirty days
from the date of issuance of the notice. Every specia report shall be filed with
the director within such time as shall be specified by him or her in the notice
therefor.

(2) The director shall provide a copy of any regular report free of charge to
any person that submits a written request for the report.

(3) Every bank ((aned-trust-company)) which fails to file any report, required
to be filed under subsection (1) of this section and within the time specified,
shall be subject to a penalty of fifty dollars per day for each day's delay. A civil
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action for the recovery of any such penalty may be brought by the attorney
general in the name of the state.

Sec. 170. RCW 30.12.010 and 1994 ¢ 256 s54 and 1994 ¢ 92 s 62 are each
reenacted and amended to read as follows:

Every bank ((and-trust-company)) shall be managed by not less than five
directors, who need not be residents of this state. Directors shall be elected by
the stockholders and hold office for such term as is specified in the articles of
incorporation, not exceeding three years, and until their successors are elected
and have qualified. In thefirst instance the directors shall be those named in the
articles of incorporation and afterwards, those elected at the annual meeting of
the stockholders to be held at |east once each year on a day to be specified by the
bank's ((er-trust-company's)) bylaws. Shareholders may not cumulate their votes
unless the articles of incorporation specifically so provide. If for any cause no
election is held at that time, it may be held at an adjourned meeting or at a
subsequent meeting called for that purpose in the manner prescribed by the
corporation's bylaws. The directors shall meet at least once each quarter and
whenever required by the director. A magjority of the then serving board of
directors shall constitute a quorum for the transaction of business. At all
stockholders' meetings, each share shall be entitled to one vote, unless the
articles of incorporation provide otherwise. Any stockholder may vote in person
or by written proxy.

Each director, so far as the duty devolves upon him or her, shall diligently
and honestly administer the affairs of such corporation and shall not knowingly
violate or willingly permit to be violated any provision of law applicable to such
corporation. Vacancies in the board of directors shall be filled by the board.

Sec. 171. RCW 30.12.020 and 1994 ¢ 256 s 55 are each amended to read
asfollows:

All meetings of the stockholders of any bank ((ertrust-cempany)), except
organization meetings and meetings held with the consent of al stockholders,
must be held in the county in which the head office or any branch of the
corporation is located. Meetings of the directors of any bank ((ertrust
company)) may be held either within or without this state. Every such
corporation shall keep records in which shall be recorded the names and
residences of the stockholders thereof, the number of shares held by each, and
also the transfers of stock, showing the time when made, the number of shares
and by whom transferred. In all actions, suitsand proceedings, said records shall
be prima facie proof of the facts shown therein. All of the corporate books,
including the certificate book, stockholders' ledger and minute book or a copy
thereof shall be kept at the corporation's principal place of business. Any books,
record, and minutes may be in written form or any other form capable of being
converted to written form within a reasonable time.

Sec. 172. RCW 30.12.025 and 1986 ¢ 279 s 32 are each amended to read
asfollows:

Any person who has been a shareholder of record at least six months
immediately preceding his or her demand or who is the holder of record of at
least five percent of all the outstanding shares of a bank ((ertrust-company)),
upon written demand stating the purpose thereof, has the right to examine, in
person, or by agent or attorney, at any reasonable time or times, for any proper
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purpose, the bank's ((er—trust—eempany's)) minutes of the proceedings of its
shareholders, its shareholder records, and its existing publicly available records.

The person is entitled to make extracts therefrom, except that the person is not
entitled to view or make extracts of any portion of minutes that refer or relate to
information which is confidential.

Any officer or agent who, or a bank ((ertrust-company)) that, refuses to
allow any such shareholder or his or her agent or attorney, to examine and make
extracts from its minutes of the proceedings of its shareholders, record of
shareholders, or existing publicly available books and records, for any proper
purpose, shall be liable to the shareholder for actual damages or other remedy
afforded the shareholder by law.

It is a defense to any action for penalties under this section that the person
suing therefor has, within two years: (1) Sold or offered for sale any list of
shareholders for shares of such bank ((ertrust-cempany)) or any other bank ((er
trust—company)); (2) aided or abetted any person in procuring any list of
shareholders for any such purpose; (3) improperly used any information secured
through any prior examination of existing publicly available books and records,
or minutes, or record of shareholders of such bank ((ertrust-company)) or any
other bank ((ertrust-company)); or (4) not acted in good faith or for a proper
purpose in making his or her demand.

Nothing in this section impairs the power of any court of competent
jurisdiction, upon proof by a shareholder of proper purpose, irrespective of the
period of time during which the shareholder has been a shareholder of record,
and irrespective of the number of shares held by him or her, to compel the
production for examination by the shareholder of the existing publicly available
books and records, minutes, and record of shareholders of a bank ((ertrust

)-

Upon the written request of any shareholder of a bank ((ertrust-company)),
the bank ((er—trust—company)) shall mail to the shareholder its most recent
financial statements showing in reasonable detail its assets and liabilities and the
results of its operations. As used in this section, "shareholder" includes the
holder of voting trust certificates for shares.

Sec. 173. RCW 30.12.030 and 1994 ¢ 92 s 63 are each amended to read as
follows:

(1) Except as otherwise permitted by the director under specified terms and
conditions, the board of directors of each bank ((and-trust-company)) shall direct
and require good and sufficient surety company fidelity bonds issued by a
company authorized to engage in the insurance business in the state of
Washington on all active officers and employees, whether or not they draw
salary or compensation, which bonds shall provide for indemnity to such bank

or-trust-company)), on account of any losses sustained by it as the result of any
dishonest, fraudulent or criminal act or omission committed or omitted by them
acting independently or in collusion or combination with any person or persons.
Such bonds may be individual, schedule or blanket form, and the premiums
therefor shall be paid by the bank ((ertrust-company)).

(2) The said directors shall aso direct and require suitable insurance
protection to the bank ((er-trust-eompany)) against burglary, robbery, theft and
other similar insurance hazards to which the bank ((ertrust-eempany)) may be
exposed in the operations of its business on the premises or el sewhere.
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The said directors shall be responsible for prescribing at least once in each
year the amount or penal sum of such bonds or policies and the sureties or
underwriters thereon, after giving due consideration to al known elements and
factors constituting such risk or hazard. Such action shall be recorded in the
minutes of the board of directors.

Sec. 174. RCW 30.12.040 and 2010 ¢ 88 s 20 are each amended to read as
follows:

(1) The director may issue and serve a board director, officer, or employee
of abank ((ertrust-company)) with written notice of intent to remove the person
from office or employment or to prohibit the person from participating in the
conduct of the affairs of the bank ((ertrust-company)) or any other depository
institution, ((trust-cempany;)) bank holding company, thrift holding company, or
financial holding company doing business in this state whenever, in the opinion
of the director:

(a) Reasonable cause exists to believe the person has committed a material
violation of law, an unsafe and unsound practice, or a violation or practice
involving a breach of fiduciary duty, personal dishonesty, recklessness, or
incompetence; and

(b) The bank((—trust—eempany;)) or holding company has suffered or is
likely to suffer substantial financial loss or other damage; or

(c) The interests of depositors or trust beneficiaries could be seriously
prejudiced by reason of the violation or practice.

(2) The director may issue and serve a board director, officer, or employee
of a holding company with written notice of intent to remove the person from
office or employment or to prohibit the person from participating in the conduct
of the affairs of the holding company, its subsidiary bank ((ertrust-company)), or
any other depository institution, ((trust-eompany;)) bank holding company, thrift
holding company, or financial holding company doing business in this state
whenever, in the opinion of the director:

(a) Reasonable cause exists to believe the person has committed a material
violation of law, an unsafe and unsound practice, or a violation or practice
involving a breach of fiduciary duty, personal dishonesty, recklessness, or
incompetence; and

(b) The subsidiary bank ((ertrust-eompany)) has suffered or is likely to
suffer substantia financial loss or other damage; or

(c) The interests of depositors ((ertrust—beneficiaries)) of the subsidiary
bank ((er—trust—eompany)) could be seriously prejudiced by reason of the
violation or practice.

Sec. 175. RCW 30.12.0401 and 2010 c 88 s 21 are each amended to read
asfollows:

The director may serve written notice of charges under RCW 30.12.040 (as
recodified by this act) to suspend a person from further participation in any
manner in the conduct of the affairs of a bank((-trust-eempany;)) or holding
company, if the director determines that such an action is necessary for the
protection of the bank ((ertrust-company)), or the interests of the depositors ((er
trust-beneticiaries)) of the bank ((ertrust-company)). Any suspension notice
issued by the director is effective upon service, and unless the superior court of
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the county of its principal place of business issues a stay of the order, remainsin
effect and enforceable until:

(1) The director dismisses the charges contained in the notice served to the
person; or

(2) The effective date of afinal order for removal of the person under RCW
30.12.040 (as recodified by this act).

Sec. 176. RCW 30.12.042 and 2010 ¢ 88 s 22 are each amended to read as
follows:

(1) A notice of an intention to remove a director, officer, or employee from
office or to prohibit his or her participation in the conduct of the affairs of a
bank((-—trust—eermpany;)) or holding company shall contain a statement of the
facts which congtitute grounds therefor and shall fix atime and place at which a
hearing will be held. The hearing shall be set not earlier than ten days or later
than thirty days after the date of service of the notice unless an earlier or later
date is set by the director at the request of the director, officer, or employee for
good cause shown or of the attorney general of the state.

(2) Unless the director, officer, or employee appears at the hearing
personally or by a duly authorized representative, the person shall be deemed to
have consented to the issuance of an order of removal or prohibition or both. In
the event of such consent or if upon the record made at the hearing the director
finds that any of the grounds specified in the notice have been established, the
director may issue such orders of removal from office or prohibition from
participation in the conduct of the affairs of the bank((-—trust—eoempany;)) or
holding company as the director may consider appropriate.

(3) Any order shall become effective at the expiration of ten days after
service upon the bank((-trust-eempanys)) or holding company and the director,
officer, or employee concerned except that an order issued upon consent shall
become effective at the time specified in the order.

(4) An order shal remain effective except to the extent it is stayed,
modified, terminated, or set aside by the director or areviewing court.

Sec. 177. RCW 30.12.044 and 2010 c 88 s 23 are each amended to read as
follows:

If at any time because of the removal of one or more directors under this
chapter there shall be on the board of directors of a bank((—trust-companys)) or
holding company less than a quorum of directors, all powers and functions
vested in or exercisable by the board shall vest in and be exercisable by the
director or directors remaining until such time as there is a quorum on the board
of directors. If all of the directors of a bank((;—trust-eempany;)) or holding
company are removed under this chapter, the director shall appoint persons to
serve temporarily as directors until such time as their respective successors take
office.

Sec. 178. RCW 30.12.047 and 2010 c 88 s 24 are each amended to read as
follows:

Any present or former director, officer, or employee of a bank((—trust
eompany;)) or holding company, or any other person against whom there is
outstanding an effective final order served upon the person and who participates
in any manner in the conduct of the affairs of the bank((—trust-company;)) or
holding company involved; or who directly or indirectly solicits or procures,

[162]



WASHINGTON LAWS, 2014 Ch. 37

transfers or attempts to transfer, or votes or attempts to vote any proxies,
consents, or authorizations with respect to any voting rights in the bank((-trust
€empany;)) or holding company; or who, without the prior approval of the
director, votes for a director or serves or acts as a director, officer, employee, or
agent of any bank((-trust-eempanys)) or holding company shall upon conviction
for a violation of any order, be guilty of a gross misdemeanor punishable as
prescribed under chapter 9A.20 RCW, as now or hereafter amended.

Sec. 179. RCW 30.12.060 and 1994 ¢ 92 s 69 are each amended to read as
follows:

(1) Any bank ((er-trust-company)) shall be permitted to make loans to any
employee of such corporation, or to purchase, discount or acquire, as security or
otherwise, the obligation or debt of any employee to any other person, to the
same extent as if the employee were in no way connected with the corporation.
Any bank ((ertrust eompany)) shall be permitted to make loans to any officer of
such corporation, or to purchase, discount or acquire, as security or otherwise,
the obligation or debt of any officer to any other person: PROVIDED, That the
total value of the loans made and obligation acquired for any one officer shall
not exceed such amount as shall be prescribed by the director pursuant to
regulations adopted in accordance with the Administrative Procedure Act,
chapter 34.05 RCW, as now or hereafter amended: AND PROVIDED
FURTHER, That no such loan shall be made, or obligation acquired, in excess of
five percent of a bank's capital and unimpaired surplus or twenty-five thousand
dollars, whichever is larger, unless a resolution authorizing the same shall be
adopted by a vote of a majority of the board of directors of such corporation
prior to the making of such loan or discount, and such vote and resolution shall
be entered in the corporate minutes. In no event shall the loan or obligation
acquired exceed five hundred thousand dollars in the aggregate without prior
approval by amajority of the corporation’'s board of directors. No loan in excess
of five percent of a bank's capital and unimpaired surplus or twenty-five
thousand dollars, whichever is larger, shall be made by any bank ((ertrust
€ompany)) to any director of such corporation nor shall the note or obligation in
excess of five percent of a bank's capital and unimpaired surplus or twenty-five
thousand dollars, whichever is larger, of such director be discounted by any such
corporation, or by any officer or employee thereof in its behalf, unless a
resolution authorizing the same shall be adopted by a vote of a majority of the
entire board of directors of such corporation exclusive of the vote of such
interested director, and such vote and resolution shall be entered in the corporate
minutes. In no event may the loan or obligation acquired exceed five hundred
thousand dollars in the aggregate without prior approva by a majority of the
corporation's board of directors.

Each bank ((er-trust-eompany)) shall at such times and in such form as may
be required by the director, report to the director al outstanding loans to
directors of such bank ((er-trust-company)).

The amount of any endorsement or agreement of suretyship or guaranty of
any such director to the corporation shall be construed to be a loan within the
provisions of this section. Any modification of the terms of an existing
obligation (excepting only such modifications as merely extend or renew the
indebtedness) shall be construed to be aloan within the meaning of this section.
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(2) "Unimpaired surplus,” as used in this section, consists of the sum of the
following amounts:

(a) Fifty percent of the reserve for possible loan losses;

(b) Subordinated notes and debentures;

(c) Surplus;

(d) Undivided profits; and

(e) Reserve for contingencies and other capital reserves, excluding accrued
dividends on preferred stock.

Sec. 180. RCW 30.12.070 and 2010 ¢ 88 s 25 are each amended to read as
follows:

The director may at any time, if in his or her judgment excessive, unsafe, or
improvident loans are being made or are likely to be made by a bank ((er-trust
€ompany)) to any of its directors or officers or the directors or officers of its
holding company, or to any corporation, copartnership or association of which
such director is a stockholder, member, co-owner, or in which such director is
financially interested, or like discounts of the notes or obligations of any such
director, corporation, copartnership or association are being made or are likely to
be made, require such bank ((ertrust-eompany)) to submit to him or her for
approval all proposed loansto, or discounts of the note or obligation of, any such
director, officer, corporation, copartnership or association, and thereafter such
proposed loans and discounts shall be reported upon such forms and with such
information concerning the desirability and safety of such loans or discounts and
of the responsibility and financial condition of the person, corporation,
copartnership or association to whom such loan is to be made or whose note or
obligation is to be discounted and of the amount and value of any collateral that
may be offered as security therefor, as the director may require, and no such loan
or discount shall be made without his or her written approval thereon.

Sec. 181. RCW 30.12.090 and 2010 c 88 s 26 are each amended to read as
follows:

Every person who shall knowingly subscribe to or make or cause to be made
any false statement or false entry in the books of any bank((-trust-cermpany;)) or
holding company, or shall knowingly subscribe to or exhibit any false or
fictitious paper or security, instrument or paper, with the intent to deceive any
person authorized to examine into the affairs of any bank((|}Hrust-company;)) or
holding company, or shall make, state, or publish any false statement of the
amount of the assets or liabilities of any bank((-—trust—eompany;)) or holding
company, is guilty of a class B felony punishable according to chapter 9A.20
RCW.

Sec. 182. RCW 30.12.100 and 2010 c 88 s 27 are each amended to read as
follows:

Every officer, director, or employee or agent of any bank((—trust-companys))
or holding company who, for the purpose of concealing any fact or suppressing
any evidence against himself or herself, or against any other person, abstracts,
removes, mutilates, destroys or secretes any paper, book or record of any bank((;

-)) or holding company, or of the director, or of anyone connected
with his or her office, is guilty of a class B felony punishable according to
chapter 9A.20 RCW.

[164]



WASHINGTON LAWS, 2014 Ch. 37

Sec. 183. RCW 30.12.110 and 1986 c 279 s 35 are each amended to read
asfollows:

No officer, director, agent, employee or stockholder of any bank ((ertrust
eompany)) shall, directly or indirectly, receive a bonus, commission,
compensation, remuneration, gift, speculative interest or gratuity of any kind
from any person, firm or corporation other than the bank or as allowed by RCW
30.12.115 (as recodified by this act) for granting, procuring or endeavoring to
procure, for any person, firm or corporation, any loan by or out of the funds of
such bank ((ertrust—eompany)) or the purchase or sale of any securities or
property for or on account of such bank ((ertrust-company)) or for granting or
procuring permission for any person, firm or corporation to overdraw any
account with such bank ((ertrust-company)). Any person violating this section
shall be guilty of agross misdemeanor.

Sec. 184. RCW 30.12.180 and 1994 ¢ 92 s 72 are each amended to read as
follows:

Whenever the director shall notify the board of directors of a bank ((er-trust
€ompany)) to levy an assessment upon the stock of such corporation and the
holders of two-thirds of the stock shall consent thereto, such board shall, within
ten days from the issuance of such notice, adopt a resolution for the levy of such
assessment, and shall immediately upon the adoption of such resolution serve
notice upon each stockholder, personally or by mail, at his or her last known
address, to pay such assessment; and that if the same be not paid within twenty
days from the date of the issuance of such notice, his or her stock will be subject
to sale and al amounts previously paid thereon shall be subject to forfeiture. If
any stockholder fail within said twenty days to pay the assessment as provided in
this section, it shall be the duty of the board of directors to cause a sufficient
amount of the capital stock of such stockholder to be sold to make good the
deficiency. The sale shall be held at such time and place as shall be designated
by the board of directors and shall be either public or private, as the board shall
deem best. At any time after the expiration of sixty days from the expiration of
said twenty-day period the director may require any stock upon which the
assessment remains unpaid to be canceled and deducted from the capital of the
corporation. If such cancellation shall reduce the capital of the corporation
below the minimum required by this title or its articles of incorporation the
capital shall, within thirty days thereafter be increased to the required amount by
original subscription, in default of which the director may take possession of
such corporation in the manner provided by law in case of insolvency.

Sec. 185. RCW 30.12.190 and 2010 ¢ 88 s 28 are each amended to read as
follows:

(1) Every person who shall knowingly violate, or knowingly aid or abet the
violation of any provision of RCW 30.04.010, 30.04.030, 30.04.050, 30.04.060,
30.04.070, 30.04.075, 30.04.111, 30.04.120, 30.04.130, 30.04.180, 30.04.210,
30.04.220, 30.04.280, 30.04.300, 30.08.010, 30.08.020, 30.08.030, 30.08.040,
30.08.050, 30.08.060, 30.08.080, 30.08.090, ((36-68:695;)) 30.08.140,
30.08.150, 30.08.160, 30.08.180, 30.08.190, 30.12.010, 30.12.020, 30.12.030,
30.12.060, 30.12.070, 30.12.130, 30.12.180, 30.12.190, 30.16.010, 30.20.060,
30.44.010, 30.44.020, 30.44.030, 30.44.040, 30.44.050, 30.44.060, 30.44.070,
30.44.080, 30.44.090, 30.44.100, 30.44.130, 30.44.140, 30.44.150, 30.44.160,
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30.44.170, 30.44.240, 30.44.250 (as recodified by this act), 43.320.060,
43.320.070, 43.320.080, and 43.320.100, and any director, officer, or employee
of a bank((-trust-eempanys)) or holding company who fails to perform any act
which it is therein made his or her duty to perform, shal be guilty of a
misdemeanor.

(2) A director, officer, or employee of a bank((;-trust-eempany;)) or holding
company who has been convicted for the violation of the banking laws of this or
any other state or of the United States shall not be permitted to engage in or
become or remain a board director, officer, or employee of any bank, trust
company, or holding company organized and existing under the laws of this
state, or of any other depository institution, trust company, bank holding
company, thrift holding company, or financial holding company doing business
in this state.

Sec. 186. RCW 30.12.205 and 1986 ¢ 279 s 37 are each amended to read
asfollows:

Subject to any restrictions in its articles of incorporation and in accordance
with and subject to the provisions of RCW 30.08.088 (as recodified by this act),
the board of directors of a bank ((er-trust-cempany)) may grant options entitling
the holders thereof to purchase from the corporation shares of any class of its
stock. The instrument evidencing the option shall state the terms upon which,
the time within which, and the price at which such shares may be purchased
from the corporation upon the exercise of such option. If any such options are
granted by contract, or are to be granted pursuant to a plan, to officers or
employees of the bank ((ertrust-eompany)), then the contract or the plan shall
require the approval, within twelve months of its approval by the board of
directors, of the holders of a majority of its voting capital stock. Subsequent
amendments to any such contract or plan which do not change the price or
duration of any option, the maximum number of shares which may be subject to
options, or the class of employees eligible for options may be made by the board
of directors without further shareholder approval.

Subject to any restrictions in its articles of incorporation, the board of
directors of abank ((ertrust-company)) shall have the authority to enter into any
plans or contracts providing for compensation for its officers and employees,
including, but not being limited to, incentive bonus contracts, stock purchase or
bonus plans and profit sharing plans.

Sec. 187. RCW 30.12.220 and 1979 ¢ 106 s 8 are each amended to read as
follows:

The articles of incorporation of any bank ((ertrust—cempany)) organized
under this title may limit or permit the preemptive rights of a shareholder to
acquire unissued shares of the corporation and may thereafter by amendment
limit, deny, or grant to shareholders of any class of stock the preemptive right to
acquire additional shares of the corporation whether then or thereafter
authorized.

Sec. 188. RCW 30.12.240 and 2010 ¢ 88 s 29 are each amended to read as
follows:

If the directors of any bank((-trust-eempanys)) or holding company shall
knowingly violate, or knowingly permit any of the officers, agents, or employees
of the bank ((ertrust-corpany)) to violate any of the provisions of this title or
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any lawful regulation or directive of the director, and if the directors are aware
that such facts and circumstances congtitute such violations, then each director
who participated in or assented to the violation is personally and individually
liable for aII damages WhICh the state or any msurer of the deposns of the bank
(( FApaF
tothe V|0Iat|0n.

Sec. 189. RCW 30.16.010 and 1955 ¢ 33 s 30.16.010 are each amended to
read as follows:

No director, officer, agent or employee of any bank ((ertrust-company))
shall certify a check unless the amount thereof actually stands to the credit of the
drawer on the books of such corporation and when certified must be charged to
the account of the drawer. Every violation of this provision shall be a gross
misdemeanor. Any such check so certified by a duly authorized person shall be
a good and valid obligation of the bank ((ertrusteempany)) in the hands of an
innocent holder.

Sec. 190. RCW 30.20.005 and 1994 ¢ 92 s 74 are each amended to read as
follows:
Deposits made by individuals in a national bank, state bank((;—trust
€ompany;)) or other banking institution subject to the supervision of the director
are governed by chapter 30.22 RCW (as recodified by this act).

Sec. 191. RCW 30.20.025 and 1985 ¢ 305 s 2 are each amended to read as
follows:

Each person making a deposit in a bank ((ertrust-company)) shall be given
areceipt that shall show or in conjunction with the deposit dip can be used to
trace the name of the bank ((ertrust-company)), the name of the account, the
account number, the date, and the amount deposited. If specifically requested by
the depositor when making the deposit, the receipt must expressly show the
name of the bank ((ertrust—eempany)), the date, the amount deposited, plus
either the name of the account or the account number or both the name of the
account and the account number.

Sec. 192. RCW 30.20.060 and 1996 c 2 s 8 are each amended to read as
follows:

A bank ((ertrust-cempany)) shall repay all depositsto the depositor or hisor
her lawful representative when required at such time or times and with such
interest as the regulations of the corporation shall prescribe. These regulations
shall be prescribed by the directors of the bank ((ertrust—eempany)) and may
contain provisions with respect to the terms and conditions upon which any
account or deposit will be maintained by the bank ((ertrust-company)). These
regulations and any amendments shall be available to depositors on request, and
shall be posted in a conspicuous place in the principal office and each branch in
this state or, if the regulations and any amendments are not so posted, a
description of changes in the regulations after an account is opened shall be
mailed to depositors pursuant to 12 U.S.C. Sec. 4305(c) or otherwise. All these
rules and regulations and all amendments shall be binding upon all depositors.
At the option of the bank, a passbook shall be issued to each savings account
depositor, or arecord maintained in lieu of a passbook. A deposit contract may
be adopted by the bank ((ertrust-eompany)) in lieu of or in addition to account
rules and regulations and shall be enforceable and amendable in the same
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manner as account rules and regulations or as provided in the deposit contract.
A copy of the contract shall be provided to the depositor.

Sec. 193. RCW 30.20.090 and 1994 ¢ 92 s 75 are each amended to read as
follows:

Notice to any national bank, state bank, ((trust-company,-mutual)) savings
bank, or bank under the supervision of the director, doing businessin this state of
an adverse claim to a deposit standing on its books to the credit of any person
may be disregarded without liability by said bank ((er-trust-eompany)) unless
said adverse claimant shall also either procure a restraining order, injunction or
other appropriate process against said bank ((ertrust-company)) from a court of
competent jurisdiction in a cause therein instituted by him or her wherein the
person to whose credit the deposit stands is made a party and served with
summons or shall execute to said bank ((ertrust-eompany)), in form and with
sureties acceptable to it, a bond, in an amount which is double either the amount
of said deposit or said adverse claim, whichever is the lesser, indemnifying said
bank ((ertrust-eompany)) from any and all liability, loss, damage, costs and
expenses, for and on account of the payment of such adverse claim or the
dishonor of the check or other order of the person to whose credit the deposit
stands on the books of said bank ((ertrust-company)): PROVIDED, That where
the person to whose credit the deposit stands is a fiduciary for such adverse
claimant, and the facts constituting such relationship, and also the facts showing
reasonable cause of belief on the part of said claimant that the said fiduciary is
about to misappropriate said deposit, are made to appear by the affidavit of such
claimant, the bank ((ertrust-eompany)) shall without liability refuse to deliver
such property for a period of not more than five business days from the date that
the bank received the adverse claimant's affidavit, without liability for the
sufficiency or truth of the facts alleged in the affidavit, after which time the
claim shall be treated as any other claim under this section.

This section shall not apply to accounts subject to chapter 30.22 RCW (as
recodified by this act).

Sec. 194. RCW 30.22.040 and 2011 ¢ 336 s 747 and 2011 ¢ 303 s 4 are
each reenacted and amended to read as follows:

Unless the context of this chapter otherwise requires, the terms contained in
this section have the meanings indicated.

(2) "Account" means a contract of deposit between a depositor or depositors
and a financia institution; the term includes a checking account, savings
account, certificate of deposit, savings certificate, share account, savings bond,
and other like arrangements.

(2) "Actual knowledge" means written notice to a manager of a branch of a
financial institution, or an officer of the financial institution in the course of his
or her employment at the branch, pertaining to funds held on deposit in an
account maintained by the branch received within a period of time which affords
the financial institution a reasonable opportunity to act upon the knowledge.

(3) "Agency account" means an account to which funds may be deposited
and from which payments may be made by an agent designated by a depositor.
In the event there is more than one depositor named on an account, each
depositor may designate the same or a different agent for the purpose of
depositing to or making payments of funds from a depositor's account.
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(4) "Agent" means a person designated by a depositor or depositors in a
contract of deposit or other document to have the authority to deposit and to
make payments from an account in the name of the depositor or depositors.

(5) "Depositor,” when utilized in determining the rights of individuals to
funds in an account, means an individual who owns the funds. When utilized in
determining the rights of a financia institution to make or withhold payment,
and/or to take any other action with regard to funds held under a contract of
deposit, "depositor" means the individual or individuals who have the current
right to payment of funds held under the contract of deposit without regard to the
actual rights of ownership thereof by these individuals. A trust or PO.D.
account beneficiary becomes a depositor only when the account becomes
payable to the beneficiary by reason of having survived the depositor or
depositors named on the account, depending upon the provisions of the contract
of deposit.

(6) "Depositor's funds' or "funds of a depositor" means the amount of all
deposits belonging to or made for the benefit of a depositor, less all withdrawals
of the funds by the depositor or by others for the depositor's benefit, plus the
depositor's prorated share of any interest or dividends included in the current
balance of the account and any proceeds of deposit life insurance added to the
account by reason of the death of a depositor.

(7) "Director" means the director of the department of financial institutions
or his or her designee.

(8) "Financia institution" means a bank, trust company, mutual savings
bank, savings and loan association, or credit union authorized to do business and
accept depositsin this state under state or federal law.

(9) "Individual" means a human being; "person” includes an individual,
corporation, partnership, limited partnership, joint venture, trust, or other entity
recoghized by law to have separate legal powers.

(10) "Joint account with right of survivorship" means an account in the
name of two or more depositors and which provides that the funds of a deceased
depositor become the property of one or more of the surviving depositors.

(11) "Joint account without right of survivorship" means an account in the
name of two or more depositors and which contains no provision that the funds
of a deceased depositor become the property of the surviving depositor or
depositors.

(12) "Payment(s)" of sums on deposit includes withdrawal, payment by
check or other directive of adepositor or hisor her agent, any pledge of sumson
deposit by a depositor or his or her agent, any set-off or reduction or other
disposition of al or part of an account balance, and any payments to any person
under RCW 30.22.120, 30.22.140, 30.22.150, 30.22.160, 30.22.170, 30.22.180,
30.22.190, 30.22.200, and 30.22.220 (as recodified by this act).

(13) "Promotional contest of chance' means a promotional contest
conducted pursuant to RCW 9.46.0356(1)(b).

(14) "Proof of death" means a certified or authenticated copy of a death
certificate, or photostatic copy thereof, purporting to be issued by an official or
agency of the jurisdiction where the death purportedly occurred, or a certified or
authenticated copy of a record or report of a governmental agency, domestic or
foreign, that a person is dead. In either case, the proofs constitute prima facie
proof of the fact, place, date, and time of death, and identity of the decedent and
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the status of the dates, circumstances, and places disclosed by the record or
report.

(15) "Reguest” means a request for withdrawal, or a check or order for
payment, which complies with all conditions of the account, including special
requirements concerning necessary signatures and regulations of the financial
institution; but if the financial institution conditions withdrawal or payment on
advance notice, for purposes of this chapter the request for withdrawal or
payment is treated as immediately effective and a notice of intent to withdraw is
treated as arequest for withdrawal.

(16) "Single account” means an account in the name of one depositor only.

(17) "Trust or PO.D. account beneficiary" means a person or persons, other
than a codepositor, who has or have been designated by a depositor or depositors
to receive the depositor's funds remaining in an account upon the death of a
depositor or all depositors.

(18) "Trust and P.O.D. accounts' means accounts payable on request to a
depositor during the depositor's lifetime, and upon the depositor's death to one or
more designated beneficiaries, or which are payable to two or more depositors
during their lifetimes, and upon the death of all depositors to one or more
designated beneficiaries. The term "trust account” does not include deposits by
trustees or other fiduciaries where the trust or fiduciary relationship is
established other than by a contract of deposit with afinancial institution.

(19) "Withdrawal" means payment to a person pursuant to check or other
directive of adepositor.

Sec. 195. RCW 30.22.041 and 1995 c 186 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this section and RCW
30.22.240 and 30.22.245 (as recodified by this act).

(1) "Customer" means any person, partnership, limited partnership,
corporation, trust, or other legal entity that is transacting or has transacted
business with a financia institution, that is using or has used the services of an
institution, or for which a financial ingtitution has acted or is acting as a
fiduciary.

(2) "Financia institution" means state and national banks and trust
companies, state and federal savings banks, state and federal savings and loan
associations, and state and federal credit unions.

(3) "Law enforcement officer" means an employee of a public law
enforcement agency organized under the authority of a county, city, or town and
designated to obtain deposit account information by the chief law enforcement
officer of that agency.

Sec. 196. RCW 30.22.120 and 1981 ¢ 192 s 12 are each amended to read
asfollows:

In making payments of funds deposited in an account, afinancia institution
may rely conclusively and entirely upon the form of the account and the terms of
the contract of deposit at the time the payments are made. A financial institution
is not required to inquire as to either the source or the ownership of any funds
received for deposit to an account, or to the proposed application of any
payments made from an account. Unless a financia institution has actual
knowledge of the existence of dispute between depositors, beneficiaries, or other
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persons claiming an interest in funds deposited in an account, all payments made
by a financial institution from an account at the request of any depositor to the
account and/or the agent of any depositor to the account in accordance with this
section and RCW 30.22.140, 30.22.150, 30.22.160, 30.22.170, 30.22.180,
30.22.190, 30.22.200, and 30.22.220 (as recodified by this act) shall constitute a
complete release and discharge of the financia institution from all claimsfor the
amounts so paid regardless of whether or not the payment is consistent with the
actual ownership of the funds deposited in an account by a depositor and/or the
actual ownership of the funds as between depositors and/or the beneficiaries of
PO.D. and trust accounts, and/or their heirs, successors, personal
representatives, and assigns.

Sec. 197. RCW 30.22.130 and 1981 ¢ 192 s 13 are each amended to read
asfollows:

The protection accorded to financial institutions under RCW 30.22.120,
30.22.140, 30.22.150, 30.22.160, 30.22.170, 30.22.180, 30.22.190, 30.22.200,
30.22.210, and 30.22.220 (as recodified by this act) shall have no bearing on the
actual rights of ownership to deposited funds by a depositor, and/or between
depositors, and/or by and between beneficiaries of trust and PO.D. accounts, and
their heirs, successors, personal representatives, and assigns.

Sec. 198. RCW 30.22.190 and 1989 ¢ 220 s 3 are each amended to read as
follows:

In each case, where it is provided in RCW 30.22.180 (as recodified by this
act) that a financial ingtitution may make payment of funds deposited in an
account to the personal representative of the estate of a deceased depositor or
beneficiary, the financial institution may make payment of the funds to the
following persons under the circumstances provided:

(1) In those instances where the deceased depositor left a surviving spouse,
and the deceased depositor and the surviving spouse shall have executed a
community property agreement which by its terms would include funds of the
deceased depositor remaining in the account, a financial institution may make
payment of all funds in the name of the deceased spouse to the surviving spouse
upon receipt of a certified copy of the community property agreement as
recorded in the office of a county auditor of the state and an affidavit of the
surviving spouse that the community property agreement was validly executed
and in full force and effect upon the death of the depositor.

(2) In those instances where the balance of the funds in the name of a
deceased depositor does not exceed two thousand five hundred dollars, payment
of the decedent's funds remaining in the account may be made to the surviving
spouse, next of kin, funeral director, or other creditor who may appear to be
entitled thereto upon receipt of proof of death and an affidavit to the effect that
no persona representative has been appointed for the deceased depositor's
estate. As a condition to the payment, a financial institution may require such
waivers, indemnity, receipts, and acquittance and additional proofs as it may
consider proper.

(3) In those instances where the person entitled presents an affidavit which
meets the requirements of chapter 11.62 RCW.

A person receiving a payment from a financia institution pursuant to
subsections (2) and (3) of this section is answerable and accountable therefor to
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any personal representative of the deceased depositor's estate wherever and
whenever appointed.

Sec. 199. RCW 30.22.220 and 1981 ¢ 192 s 22 are each amended to read
asfollows:

Notwithstanding RCW 30.22.210 (as recodified by this act), a financial
institution may, without liability, pay or permit withdrawa of any funds on
deposit in an account to a depositor and/or agent of a depositor and/or trust or
P.O.D. account beneficiary, and/or other person claiming an interest therein,
even when the financial institution has actual knowledge of the existence of the
dispute, if the adverse claimant shall execute to the financial ingtitution, in form
and with security acceptableto it, abond in an amount which is double either the
amount of the deposit or the adverse claim, whichever isthe lesser, indemnifying
the financial institution from any and al liability, loss, damage, costs, and
expenses, for and on account of the payment of the adverse claim or the dishonor
of the check or other order of the person in whose name the deposit stands on the
books of the financial ingtitution: PROVIDED, That where the person in whose
name the deposit stands is a fiduciary for the adverse claimant, and the facts
constituting such relationship, and also the facts showing reasonable cause of
belief on the part of the claimant that the fiduciary is about to misappropriate the
deposit, are made to appear by the affidavit of the claimant, the financia
institution shall, without liability, refuse to deliver the property for a period of
not more than five business days from the date that the financial institution
receives the adverse claimant's affidavit, without liability for the sufficiency or
truth of the facts alleged in the affidavit, after which time the claim shall be
treated as any other claim under this section.

Sec. 200. RCW 30.32.010 and 1955 ¢ 33 s30.32.010 are each amended to
read as follows:

Any bank((;-trust-eompany)) or mutual savings bank may become a member
of the federal reserve system of the United States and to that end may comply
with al laws of the United States and all rules, regulations and requirements
promulgated pursuant thereto, including the investment of its funds in the stock
of a federal reserve bank; and any bank((-trust-eempany)) or mutual savings
bank, whether a member of the federal reserve system or not, may invest its
funds in the stock of the Federal Deposit Insurance Corporation created by the
act of congress approved June 16, 1933, and may participate in the insurance of
bank deposits and obligate itself for the cost of such participation by assessments
or otherwise in accordance with the laws of the United States.

Sec. 201. RCW 30.32.020 and 1955 ¢ 33 s30.32.020 are each amended to
read as follows:

Any savings and loan association, building and loan association, bank,
((trust-eempanys)) savings bank, or mutual savings bank may become a member
of and invest its funds in the bonds and/or the capital stock of a federal home
loan bank, and vote such stock in the manner prescribed by its board of directors.

Sec. 202. RCW 30.32.030 and 1955 ¢ 33 s30.32.030 are each amended to

read as follows:
Any such bank, ((trust-eempany;)) insurance company, or association, may
borrow from any home loan bank and as security for borrowing may pledge
therewith the notes, mortgages, trust deeds which it holds as shall be required by
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federal law, and under such rules and regulations as shall be adopted by afederal
home loan bank.

Sec. 203. RCW 30.32.040 and 1955 ¢ 33 s 30.32.040 are each amended to
read as follows:
Any such bank, ((trust-eempany;)) insurance company, or association, may
designate afederal home loan bank as a depositary for its funds.

Sec. 204. RCW 30.36.010 and 1955 ¢ 33 s 30.36.010 are each amended to
read asfollows:

Capital notes or debentures, where used in this chapter, shall mean notes or
other obligations issued by a bank((-trust-cempany)) or mutual savings bank, for
money obtained and used as additional capital or to replace impaired capital
stock: PROVIDED, Such notes or other obligations are subordinate to the rights
of depositors and other creditors.

The term "capital" where used in this chapter shall mean capital stock and/
or capital notes.

Sec. 205. RCW 30.36.020 and 1994 ¢ 92 s 76 are each amended to read as
follows:

With the approval of the director, any bank((-—trust-eempany)) or mutual
savings bank may at any time, through action of its board of directors or trustees,
issue and sell its capital notes or debentures. Such capital notes or debentures
shall be subordinate to the claims of depositors and other creditors. The holders
of capital notes or debentures issued by a bank ((ertrust-company)) shall have
such conversion rights as may be provided in the articles of incorporation with
the approval of the director.

Sec. 206. RCW 30.36.030 and 1994 ¢ 92 s 77 are each amended to read as
follows:

Where any bank((trust-eempany)) or mutual savings bank has issued and
has outstanding capital notes or debentures, it may carry its capital stock on its
books at a sum less than par, and it shall not be considered impaired so long as
the amount of such capital notes or debentures equal s or exceeds the impairment
as found by the director.

Sec. 207. RCW 30.36.040 and 1994 ¢ 92 s 78 are each amended to read as
follows:
Before such capital notes or debentures are retired or paid by the bank((;
trust-eompany)) or mutual savings bank, any existing impairment of its capital
stock must be overcome or corrected to the satisfaction of the director.

Sec. 208. RCW 30.38.010 and 2013 ¢ 76 s 12 are each amended to read as
follows:

() An out-of-state bank may engage in banking in this state without
violating RCW 30.04.280 (as recodified by this act) only if the conditions and
filing requirements of this chapter are met and the bank was lawfully engaged in
banking in this state on July 22, 2010, or the bank's in-state banking activities:

(a) Resulted from an interstate combination pursuant to RCW 30.49.125 (as
recodified by this act) or 32.32.500;

(b) Resulted from arelocation of a head office of a state bank pursuant to 12
U.S.C. Sec. 30 and RCW 30.04.215(3) (as recodified by this act);
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(c) Resulted from a relocation of a main office of a national bank pursuant
to 12 U.S.C. Sec. 30;

(d) Resulted from the establishment of a branch of a savings bank in
compliance with RCW 32.04.030(6); or

(e) Resulted from interstate branching under RCW 30.38.015 (as recodified
by this act).

Nothing in this section affects the authorities of alien banks as defined by RCW
30.42.020 (as recodified by this act) to engage in banking within this state.

(2) The director, consistent with 12 U.S.C. Sec. 1831u(b)(2)(D), may
approve an interstate combination if the standard on which the approval is based
does not discriminate against out-of-state banks, out-of-state bank holding
companies, or subsidiaries of those banks or holding companies.

Sec. 209. RCW 30.38.030 and 1996 ¢ 2 s 13 are each amended to read as
follows:

(2) If authorized to engage in banking in this state under RCW 30.38.010 (as
recodified by this act), an out-of-state bank may maintain and operate the
branches in Washington of a Washington bank with which the out-of-state bank
or its predecessors engaged in an interstate combination.

(2) The out-of-state bank may establish or acquire and operate additional
branches in Washington to the same extent that any Washington bank may
establish or acquire and operate a branch in Washington under applicable federal
and state law.

(3) The out-of-state state bank may, at such branches, unless otherwise
limited by the bank's home state | aw, exercise any powers and authorities that are
authorized under the laws of this state for Washington state banks.

(4) The out-of-state state bank may, at these branches, exercise additional
powers and authorities that are authorized under the laws of its home state, only
if the director determines in writing that the exercise of the additional powers
and authoritiesin this state will not threaten the safety and soundness of banksin
this state and serves the convenience and needs of Washington consumers.
Washington state banks also may exercise the powers and authorities under
RCW 30.08.140(16) (as recodified by this act) or 32.08.140(15).

Sec. 210. RCW 30.38.070 and 1996 c 2 s 17 are each amended to read as
follows:

(1) Any out-of-state state bank that will be the resulting bank pursuant to an
interstate combination involving any bank with branches in Washington, if RCW
30.49.125(5) (as recodified by this act) does not apply, shall notify the director
of the proposed combination not later than three days after the date of filing of
an application for the combination with the responsible federal bank supervisory
agency, and shall submit a copy of the application to the director and pay
applicable application fees, if any, required by the director. In lieu of notice
from the out-of-state state bank the director may accept notice from the bank's
home state regulator. The director has the authority to waive any procedures
required by Washington merger laws if the director finds that the provisionisin
conflict with the applicable federa law or in conflict with the applicable law of
the state of the resulting bank.

(2) An out-of-state state bank that has established and maintains a branch in
this state pursuant to this chapter shall give at least thirty days prior written
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notice or, in the case of an emergency transaction, shorter notice as is consistent
with the applicable state or federa law, to the director of any transaction that
would cause a change of control with respect to the bank or any bank holding
company that controls the bank, with the result that an application would be
required to be filed pursuant to the federal change in bank control act of 1978, as
amended, 12 U.S.C. Sec. 1817(j), or the federal bank holding company act of
1956, as amended, 12 U.S.C. Sec. 1841 et seg., or any successor statutes. Inlieu
of notice from the out-of -state state bank the director may accept notice from the
bank's home state regulator.

Sec. 211. RCW 30.42.020 and 1994 ¢ 92 s 80 are each amended to read as
follows:

For the purposes of this chapter, the following terms shall be defined as
follows:

(1) "Alien bank" means a bank organized under the laws of a foreign
country and having its principal place of businessin that country, the majority of
the beneficial ownership and control of which is vested in citizens of countries
other than the United States of America.

(2) "Office" means a branch or agency of an alien bank carrying on business
in this state pursuant to this chapter.

(3) "Branch" means an office of an alien bank that is exercising the powers
authorized by RCW 30.42.105, 30.42.115, and 30.42.155 (as recodified by this
act).

(4) "Agency" means an office of an alien bank that is exercising the powers
authorized by RCW 30.42.180 (as recodified by this act).

(5) "Bureau" means an alien bank's operation in this state exercising the
powers authorized by RCW 30.42.230 (as recodified by this act).

Sec. 212. RCW 30.42.060 and 1994 ¢ 92 s 82 are each amended to read as
follows:

An aien bank shall not hereafter open an office in this state until it has met
the following conditions:

(D It has filed with the director an application in such form and containing
such information as shall be prescribed by the director.

(2) It has designated the director by a duly executed instrument in writing,
its agent, upon whom process in any action or proceeding arising out of a
transaction with the Washington office may be served. Such service shall have
the same force and effect asiif the alien bank were a Washington corporation and
had been lawfully served with process within the state. The director shall
forward by mail, postage prepaid, a copy of every process served upon him or
her under the provisions of this subdivision, addressed to the manager or agent
of such bank at its office in this state.

(3) It has allocated and assigned to its office within this state paid-in capital
of not less than two hundred thousand dollars or such larger amounts as the
director in his or her discretion may require.

(4) 1t has filed with the director a letter from its chief executive officer
guaranteeing that the alien bank's entire capital and surplus is and shall be
available for al liabilities and obligations of its office doing business in this
state.

[175]



Ch. 37 WASHINGTON LAWS, 2014

(5) It has paid the fees required by law and established by the director
pursuant to RCW ((36-88-095)) 30.04.070 (as recodified by this act).

(6) It has received from the director his or her certificate authorizing the
transaction of business in conformity with this chapter.

Sec. 213. RCW 30.42.070 and 1994 ¢ 92 s 83 are each amended to read as
follows:

The capital allocated as required in RCW 30.42.060(3) (as recodified by this
act) shall be maintained within this state at al times in cash or in director
approved interest bearing bonds, notes, debentures, or other obligations: (1) Of
the United States or of any agency or instrumentality thereof, or guaranteed by
the United States; or (2) of this state, or of a city, county, town, or other
municipal corporation, or instrumentality of this state or guaranteed by this state,
or such other assets as the director may approve. Such capital shall be deposited
with abank qualified to do businessin and having its principal place of business
within this state, or in anational bank qualified to engage in banking in this state.
Such bank shall issue a written receipt addressed and delivered to the director
reciting that such deposit is being held for the sole benefit of the United States
domiciled creditors of such alien bank's Washington office and that the same is
subject to his or her order without offset for the payment of such creditors. For
the purposes of this section, the term "creditor" shall not include any other
offices, branches, subsidiaries, or affiliates of such alien bank. Subject to the
approval of the director, reasonable arrangements may be made for substitution
of securities. So long as it shal continue business in this state in conformance
with this chapter and shall remain solvent, such alien bank shall be permitted to
collect all interest and/or income from the assets constituting such allocated
capital.

Should any securities so depreciate in market value and/or quality as to
reduce the deposit below the amount required, additional money or securities
shall be deposited promptly in amounts sufficient to meet such requirements.
The director may make an investigation of the market value and of the quality of
any security deposited at the time such security is presented for deposit or at any
time thereafter. The director may make such charge as may be reasonable and
proper for such investigation.

Sec. 214. RCW 30.42.090 and 1994 c 92 s 85 are each amended to read as
follows:

The director may give or withhold his or her approval of an application by
an alien bank to establish an office in this state at his or her discretion. The
director's decision shall be based on the information submitted to his or her
office in the application required by RCW 30.42.060 (as recodified by this act)
and such additional investigation as the director deems necessary or appropriate.
Prior to granting approval to said application, the director shall have ascertained
to his or her satisfaction that all of the following are true:

(1) The proposed location offers a reasonable promise of adequate support
for the proposed office;

(2) The proposed office is not being formed for other than legitimate
objects;

(3) The proposed officers of the proposed office have sufficient banking
experience and ability to afford reasonable promise of successful operation;
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(4) The reputation and financial standing of the alien bank is such as to
command the confidence and warrant belief that the business of the proposed
office will be conducted honestly and efficiently in accordance with the intent
and purpose of this chapter, as set forth in RCW 30.42.010 (as recodified by this
ﬂ).

(5) The principal purpose of establishing such office shall be within the
intent of this chapter.

The director shall not grant an application for an office of an alien bank
unless the law of the foreign country under which laws the alien bank is
organized permits a bank with its principal place of business in this state to
establish in that foreign country a branch, agency or similar operation.

Sec. 215. RCW 30.42.105 and 1994 ¢ 92 s 87 are each amended to read as
follows:

An approved branch of an alien bank shall have the same power to make
loans and guarantee obligations as a state bank chartered pursuant to this title
((36REW)): PROVIDED, HOWEVER, That the base for computing the
applicableloan limitation shall be the entire capital and surplus of the alien bank.
The director may adopt rules limiting the amount of loans to full-time employees
of the branch.

Sec. 216. RCW 30.42.115 and 1994 ¢ 92 s 88 are each amended to read as
follows:

(1) Any branch of an alien bank that received approval of its branch
application pursuant to RCW 30.42.090 (as recodified by this act), or that had
filed its branch application pursuant to RCW 30.42.060 (as recodified by this
act), on or before July 27, 1978, and any approved branch of an alien bank that
has designated Washington as its home state pursuant to section 5 of the
International Banking Act of 1978, shall have the same power to solicit and
accept deposits as a state bank chartered pursuant to this title ((30-REW)),
except that acceptance of initial deposits of less than one hundred thousand
dollars shall be limited to deposits of the following:

(a) Any business entity, including any corporation, partnership, association,
or trust, that engages in commercial activity for profit: PROVIDED, That there
shall be excluded from this category any such business entity that is organized
under the laws of any state or the United States, is majority-owned by United
States citizens or residents, and has total assets, including assets of majority
owned subsidiaries, of less than one million five hundred thousand dollars as of
the date of theinitial deposit;

(b) Any governmental unit, including the United States government, any
state government, any foreign government and any political subdivision or
agency of the foregoing;

(c) Any international organization which is composed of two or more
nations,

(d) Any draft, check, or similar instrument for the transmission of funds
issued by the branch;

(e) Any depositor who is not a citizen of the United States and who is not a
resident of the United States at the time of the initial deposit;

(f) Any depositor who established a deposit account on or before July 1,
1982, and who has continuously maintained the deposit account since that date:
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PROVIDED, That this subparagraph (f) of this subsection shall be effective only
until July 1, 1985;

(g) Any other person: PROVIDED, That the amount of deposits under this
subparagraph (g) of this subsection may not exceed four percent of the average
of the branch's deposits for the last thirty days of the most recent calendar
quarter, excluding deposits in the branch of other offices, branches, agencies, or
wholly owned subsidiaries of the alien bank.

(2) Asused in subsection (1) of this section, "initial deposit" means the first
deposit transaction between a depositor and the branch. Different deposit
accounts that are held by a depositor in the same right and capacity may be
added together for purposes of determining the dollar amount of that depositor's
initial deposit.

(3) Approved branches of alien banks, other than those described in
subsection (1) of this section, may solicit and accept deposits only from foreign
governments and their agencies and instrumentalities, persons, or entities
conducting business principally at their offices or establishments abroad, and
such other deposits that:

(a) Areto be transmitted abroad;

(b) Consist of collateral or fundsto be used for payment of obligationsto the
branch;

(c) Consist of the proceeds of collections abroad that are to be used to pay
for exported or imported goods or for other costs of exporting or importing or
that are to be periodically transferred to the depositor's account at another
financia ingtitution;

(d) Consist of the proceeds of extensions of credit by the branch; or

(e) Represent compensation to the branch for extensions of credit or
services to the customer.

(4) A branch may accept deposits, subject to the limitations set forth in
subsections (1) and (3) of this section, only upon the same terms and conditions
(including nature and extent of such deposits, withdrawal, and the payment of
interest thereon) that banks organized under the laws of this state which are
members of the Federal Reserve System may accept such deposits. Any branch
that is not subject to reserve requirements under regulations of the Federal
Reserve Board shall maintain deposit reserves in this state, pursuant to rules
adopted by the director, to the same extent they must be maintained by banks
organized under the laws of this state which are members of the Federal Reserve
System.

Sec. 217. RCW 30.42.120 and 1994 ¢ 92 s 89 are each amended to read as
follows:

A branch shall not commence to transact in this state the business of
accepting deposits or transact such business thereafter unless it has met the
following requirements:

(1) It has obtained federal deposit insurance corporation insurance covering
its eligible deposit liabilities within this state, or in lieu thereof, made
arrangements satisfactory to the director for maintenance within this state of
additional capital equal to not less than five percent of its deposit liabilities,
computed on the basis of the average daily net deposit balances covering
semimonthly periods as prescribed by the director. Such additional capital shall
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be deposited in the manner provided in RCW 30.42.070 (as recodified by this
act)

(2) It halds in this state currency, bonds, notes, debentures, drafts, bills of
exchange, or other evidences of indebtedness or other obligations payablein the
United States or in United States funds or, with the approval of the director, in
funds freely convertible into United States funds or such other assets as are
approved by the director, in an amount not less than one hundred percent of the
aggregate amount of liabilities of such alien bank payable at or through its office
in this state. When calculating the value of the assets so held, credit shall be
given for the amounts deposited pursuant to RCW 30.42.060(3) and
30.42.120(1) (as recodified by this act), but there shall be excluded al amounts
due from the head office and any other branch, agency, or other office or wholly-
owned subsidiary of the bank, except those amounts due from such offices or
subsidiaries located within the United States and payable in United States
dollars.

(3) If deposits are not insured by the federal deposit insurance corporation,
then that fact shall be disclosed to al depositors pursuant to rules of the director.

(4) If the branch conducts an international banking facility, the deposits of
which are exempt from reserve requirements of the federal reserve banking
system, the liabilities of that facility shall be excluded from the deposit and other
liahilities of the branch for the purposes of subsection (1) of this section.

Sec. 218. RCW 30.42.130 and 1994 ¢ 92 s 90 are each amended to read as
follows:

The director may take possession of the office of an alien bank for the
reasons stated and in the manner provided in chapter 30.44 RCW (as recodified
by this act). Upon the director taking such possession of a branch, no deposit
liabilities of which are insured by the federal deposit insurance corporation, the
amounts deposited pursuant to RCW 30.42.120(1) (as recodified by this act)
shall thereupon become the property of the director, free and clear of any and all
liens and other claims, and shall be held by the director in trust for the United
States domiciled depositors of the office in this state of such alien bank. Upon
obtaining the approval of the superior court of Thurston county, the director shall
reduce such deposited capital to cash and as soon as practicable distribute it to
such depositors.

If sufficient cash is available, such distribution shall be in equal amounts to
each such depositor: PROVIDED, That no such depositor receives more than
the amount of his or her deposit or an amount equal to the maximum amount
insured by the federal deposit insurance corporation, whichever is less. If
sufficient cash is not available, such distribution shall be on a pro rata basis to
each such depositor: PROVIDED, That no such depositor receives more than
the maximum amount insured by the federal deposit insurance corporation. |If
any cash remains after such distribution, it shall be distributed pro rata to those
depositors whose deposits have not been paid in full: PROVIDED, That no
depositor receives more than the amount of his deposit. For purposes of this
section, the term "depositor” shall not include any other offices, subsidiaries or
affiliates of such alien bank.

The term "deposit” as used in this section shall mean the unpaid balance of
money or its equivalent received or held by the branch in the usual course of its
business and for which it has given or is obligated to give credit, either
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conditionally or unconditionally to a demand, time or savings account, or which
is evidenced by its certificate of deposit, or a check or draft drawn against a
deposit account and certified by the branch, or a letter of credit or traveler's
checks on which the branch is primarily liable.

Claims of depositors and creditors shall be made and disposed of in the
manner provided in chapter 30.44 RCW (as recodified by this act) in the event of
insolvency or inability of the bank to pay its creditorsin this state. The capital
deposit of the bank shall be available for claims of depositors and creditors. The
claims of depositors and creditors shall be paid from the capital deposit in the
following order or priority:

(1) Claims of depositors not paid from the amounts deposited pursuant to
RCW 30.42.120(1) (as recodified by this act);

(2) Claims of Washington domiciled creditors;

(3) Other creditors domiciled in the United States; and

(4) Creditors domiciled in foreign countries.

The director shall proceed in accordance with and have all the powers
granted by chapter 30.44 RCW (as recodified by this act).

Sec. 219. RCW 30.42.155 and 1982 ¢ 95 s 5 are each amended to read as
follows:

(1) In addition to the taking of deposits and making of loans as provided in
this chapter, a branch of an alien bank shall have the power only to carry out
these other activities:

(a) Borrow funds from banks and other financial institutions;

(b) Make investments to the same extent as a state bank chartered pursuant
to thistitle ((30-REW));

(c) Buy and sell foreign exchange;

(d) Receive checks, bills, drafts, acceptances, notes, bonds, coupons, and
other securities for collection abroad and collect such instruments in the United
States for customers abroad;

(e) Hold securities in safekeeping for, or buy and sell securities upon the
order and for the risk of, customers abroad;

(f) Act as paying agent for securitiesissued by foreign governments or other
organizations organized under foreign law and not qualified under the laws of
the United States, or of any state or the District of Columbia, to do business in
the United States;

(g) In order to prevent loss on debts previously contracted a branch may
acquire sharesin a corporation: PROVIDED, That the shares are disposed of as
soon as practical but in no event later than two years from the date of
acquisition;

(h) Issue letters of credit and create acceptances;

(i) Act as paying agent or trustee in connection with revenue bonds issued
pursuant to chapter 39.84 RCW, in which the user is. (i) A corporation
organized under the laws of a country other than the United States, or a
subsidiary or affiliate owned or controlled by such a corporation; or (ii) a
corporation, partnership, or other business organization, the mgjority of the
beneficial ownership of which isowned by personswho are citizens of a country
other than the United States and who are not residents of the United States, and
any subsidiary or affiliate owned or controlled by such an organization; or in
which the bank purchases twenty-five percent or more of the bond issue. For the

[180]



WASHINGTON LAWS, 2014 Ch. 37

purposes of chapter 39.84 RCW, such an alien bank shall be deemed to possess
trust powers.

(2) In addition to the powers and activities expressly authorized by this
section, a branch shall have the power to carry on such additional activities
which are necessarily incidental to the activities expressly authorized by this
section.

Sec. 220. RCW 30.42.280 and 1973 1st ex.s. ¢ 53 s 28 are each amended
to read asfollows:

The directors or other governing body of an alien bank and the officers and
employees of its office in this state shall be subject to all of the duties,
responsibilities and restrictions to which the directors, officers and empl oyees of
a bank organized under the laws of this state are subject insofar as such duties,
responsibilities and restrictions are not inconsistent with the intent of this
chapter. An officer or employee of the office of an alien bank doing businessin
this state pursuant to this chapter may be removed for the reasons stated and in
the manner provided in RCW 30.12.040((—as-how-or-hereafter-amended)) (as
recodified by this act).

Sec. 221. RCW 30.42.310 and 1994 ¢ 92 s 101 are each amended to read
asfollows:

An alien bank licensed to maintain an office or bureau in this state pursuant
to this chapter may apply to the director for leave to change the location of its
office or bureau. Such applications shall be accompanied by an investigation fee
as established in accordance with RCW 30.42.330 (as recodified by this act).
Leave for a change of location shall be granted if the director finds that the
proposed new location offers reasonable promise of adequate support for the
office.

Sec. 222. RCW 30.42.340 and 1973 1st ex.s. ¢ 53 s 34 are each amended
to read asfollows:

(1) Any branch of an alien bank that is conducting business in this state on
July 16, 1973 pursuant to RCW 30.04.300 (as recadified by this act) shall not be
subject to the provisions of this chapter, and shal continue to conduct its
business pursuant to RCW 30.04.300 (as recodified by this act).

(2) Except as provided in subsection (1) of this section, any alien bank that
is conducting business in this state on July 16, 1973 shall be subject to the
provisions of this chapter: PROVIDED, That any such alien bank which has
operated an agency or similar operation in this state for at least the five years
immediately preceding such effective date shall not be denied a certificate to
operate an agency.

Sec. 223. RCW 30.44.010 and 2010 ¢ 88 s 30 are each amended to read as
follows:
(1) Under the circumstances set forth in subsection (2) of this section, the
director may give to a bank ((ertrust-company)) a notice to correct an unsafe
condition of the bank ((ertrust-eompany)); and if such bank ((

fails to comply with the terms of such notice within thirty days from the date of
its issuance or within such further time as the director may alow, then the
director may take possession of such bank ((er-trust-eompany)) as in the case of
insolvency.
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(2) The director is authorized to give notice and take possession of a bank
((ertrust—eompany)), as described in subsection (1) of this section, under the
following circumstances:

(a) The obligations to its creditors, depositors, members, trust beneficiaries,
if applicable, and others exceed its assets;

(b) It has willfully violated a supervisory directive, cease and desist order, or
other authorized directive or order of the director;

(c) It has concealed its books, papers, records, or assets, or refused to submit
its books, records, or affairs to any examiner of the department or the federal
deposit insurance corporation;

(d) It is likely to be unable to pay its obligations or meet its depositors
demands in the normal course of business;

(e) It ceases to have deposit insurance acceptable to the director;

(f) It fails to submit a capital restoration plan acceptable to the department
within a time previoudy called for or materially fails to implement a capital
restoration plan that was previously submitted and accepted by the department;
or

(g) Itiscritically undercapitalized or otherwise has substantially insufficient
capital.

Sec. 224. RCW 30.44.020 and 2010 ¢ 88 s 31 are each amended to read as
follows:

(1) Whenever it shall in any manner appear to the director that any offense
or delinquency referred to in RCW 30.44.010 (as recodified by this act) has
resulted in a bank ((ertrust-cempany)) being critically undercapitalized with no
reasonably foreseeable prospect of recovery, or that it has suspended payment of
its obligations or is insolvent, the director may notify such bank ((er—trust
eompany)) to levy an assessment on its stock or otherwise to make good such
impairment or offense or other delinquency within such time and in such manner
as the director may specify, or if the director deems necessary, the director may
take possession thereof without notice.

(2) The board of directors of any such bank ((ertrust-company)), with the
consent of the holders of record of two-thirds of the capital stock expressed
either in writing or by vote at a stockholders meeting called for that purpose,
shall have power and authority to levy such assessment upon the stockholders
pro rata and to forfeit the stock upon which any such assessment is not paid, in
the manner prescribed in RCW 30.12.180 (as recodified by this act).

Sec. 225. RCW 30.44.030 and 2010 ¢ 88 s 32 are each amended to read as
follows:

Within ten days after the director takes possession thereof, a bank ((er-trust
€ompany)) may serve a notice upon the director to appear before the superior
court of the county wherein such corporation is located and at a time to be fixed
by the court, which shall not be less than five nor more than fifteen daysfrom the
date of the service of such natice, to show cause why the director's action taking
possession of the bank ((ertrust-eompany)) should not be affirmed. Upon the
return day of such notice, or such further day as the matter may be continued to,
the court shall summarily hear said cause and shall dismiss the same, if it be
found that possession was taken by the director in good faith and for cause, but if
it find that no cause existed for the taking possession of such bank ((ertrust
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€empany)), it shall require the director to restore such bank ((ertrust-company))
to possession of its assets and enjoin the director from further interference

therewith without cause.

Sec. 226. RCW 30.44.040 and 1994 ¢ 92 s 110 are each amended to read
asfollows:

Upon taking possession of any bank ((er-trust-company)), the director shall
forthwith give written notice thereof to all persons having possession of any
assets of such corporation. No person knowing of the taking of such possession
by the director shall have alien or charge for any payment thereafter advanced or
clearance thereafter made or liability thereafter incurred against any of the assets
of such corporation.

Sec. 227. RCW 30.44.050 and 1994 ¢ 92 s 111 are each amended to read
asfollows:

Upon taking possession of any bank ((er-trust-cempany)), the director shall
proceed to collect the assets thereof and to preserve, administer and liquidate the
business and assets of such corporation. With the approval of the superior court
of the county in which such corporation islocated, he or she may sell, compound
or compromise bad or doubtful debts, and upon such terms as the court shall
direct borrow, mortgage, pledge or sell al or any part of the real estate and
personal property of such corporation. He or she shall deliver to each purchaser
or lender an appropriate deed, mortgage, agreement of pledge or other
instrument of title or security. If rea estate is situated outside of said county, a
certified copy of the orders authorizing and confirming the sale or mortgage
thereof shall be filed for record in the office of the auditor of the county in which
such property is situated. He or she may appoint special assistants and other
necessary agents to assist in the administration and liquidation of such
corporation, a certificate of such appointment to be filed with the clerk of the
county in which such corporation islocated. He or she shall require each specia
assistant to give a surety company bond, conditioned as he or she shall provide,
the premium of which shall be paid out of the assets of such corporation. He or
she may also employ an attorney for legal assistance in such administration and
liquidation.

Sec. 228. RCW 30.44.100 and 2010 c 88 s 33 are each amended to read as
follows:

No receiver shall be appointed by any court for any bank ((er—trust
€empany)), nor shall any assignment of any bank ((ertrust-eompany)) for the
benefit of creditors be valid, excepting only that a court otherwise having
jurisdiction may in case of imminent necessity appoint a temporary receiver to
take possession of and preserve the assets of such corporation. Immediately
upon any such appointment, the clerk of such court shall notify the director in
writing of such appointment and the director shall forthwith take possession of
such bank ((er—trust-eempany)), as in case of insolvency, and the temporary
receiver shall upon demand of the director surrender up to him or her such
possession and all assets which shall have come into the possession of such
receiver. The director shall in due course pay such receiver out of the assets of
such corporation such amount as the court shall allow.

Sec. 229. RCW 30.44.110 and 2010 c 88 s 34 are each amended to read as
follows:
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(1) Every transfer of its property or assets by any bank ((ertrust-cempany)),
made (a) in contemplation of insolvency or after it shall have become insolvent,

(b) within ninety days before the date the director takes possession of such bank
or-trust-eompany)) under RCW 30.44.010, 30.44.020, 30.44.100 or 30.44.160
(as recodified by this act), or the federal deposit insurance corporation is
appointed as receiver or liquidator of such bank under RCW 30.44.270 (as
recodified by this act), and (c) with aview to the preference of one creditor over
another or to prevent the equal distribution of its property and assets among its
creditors, shall be void.
(2) Every director, officer, or employee of a bank ((er—trust-company))
making any such transfer of assets is guilty of a class B felony punishable
according to chapter 9A.20 RCW.

Sec. 230. RCW 30.44.120 and 2003 ¢ 53 s 191 are each amended to read
asfollows:

An officer, director, or employee of any bank ((er-trust-company)) who shall
fraudulently receive for it any deposit, knowing that such bank or trust company
isinsolvent, is guilty of aclass B felony punishable according to chapter 9A.20
RCW.

Sec. 231. RCW 30.44.150 and 1994 ¢ 92 s 119 are each amended to read
asfollows:

Any dividends to depositors or other creditors of such bank ((er—trust
eompany)) remaining uncalled for and unpaid in the hands of the director for six
months after order of final distribution, shall be deposited in a bank ((ertrust
eompany)) to his or her credit, in trust for the benefit of the persons entitled
thereto and subject to the supervision of the court shall be paid by him or her to
them upon receipt of satisfactory evidence of their right thereto.

All moneys so deposited remaining unclaimed for five years after deposit
shall escheat to the state for the benefit of the permanent school fund and shall
be paid by the director into the state treasury. It shall not be necessary to have
the escheat adjudged in a suit or action.

Sec. 232. RCW 30.44.160 and 2010 c 88 s 35 are each amended to read as
follows:

(1) Subject to the consent of the director, a bank ((ertrust-company)) may
voluntarily stipulate and consent to an order taking possession and thereby place
itself under the control of the director to be liquidated and be made subject to
receivership as provided in this chapter.

(2) Upon issuance of such order taking possession, the bank ((er—trust
eompany)) shall post a notice on its door as follows. "This bank ((ftrust
€ompany))) is in the possession of the Director of the Washington State
Department of Financial Institutions."

(3) The posting of such notice or the taking possession of any bank ((ertrust
eompany)) by the director shall be sufficient to place all of its assets and
property of every nature in his or her possession and bar all attachment
proceedings.

Sec. 233. RCW 30.44.170 and 1994 ¢ 92 s 121 are each amended to read
asfollows:

Any bank ((ertrust-eompany)) may, upon receipt of written permission from
the director, go into voluntary liquidation by a vote of its stockholders owning
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two-thirds of its capital stock. When such liquidation is authorized, the directors
of such corporation shall publish in a newspaper published in the place where
such corporation is located, once a week for four consecutive weeks, a notice
requiring creditors of such corporation to present their claims against it for
payment.

Sec. 234. RCW 30.44.180 and 1994 ¢ 92 s 122 are each amended to read
asfollows:

Whenever any bank ((ertrust—eompany)) shall voluntarily liquidate, any
dividends to depositors or other creditors of such bank ((ertrust—company
remaining uncalled for and unpaid at the conclusion of the liquidation shall be
transmitted to the director and shall be deposited by him or her in a bank or trust
company to his or her credit in trust for the benefit of the persons entitled
thereto, and shall be paid by him or her to them upon receipt of satisfactory
evidence of their right thereto.

All moneys so deposited remaining unclaimed for five years after deposit
shall escheat to the state for the benefit of the permanent school fund and shall
be paid by the director into the state treasury. It shall not be necessary to have
the escheat adjudged in a suit or action.

Sec. 235. RCW 30.44.190 and 1994 ¢ 92 s 123 are each amended to read
asfollows:

Whenever any bank ((ertrust-company)) shall be liquidated, voluntarily or
involuntarily, and shall retain in its possession at the conclusion of the
liquidation, uncalled for and unclaimed personal property left with it for
safekeeping, such property shall, in the presence of at least one witness, be
inventoried by the liquidating agent and sealed in separate packages, each
package plainly marked with the name and last known address of the person in
whose name the property stands on the books of the bank ((er-trust-eompany)).
If the property is in safe deposit boxes, such boxes shall be opened by the
liquidating agent in the presence of at least one witness, and the property
inventoried, sealed in packages and marked as above required. All the packages
shall be transmitted to the director, together with certificates signed by the
liquidating agent and witness or witnesses, listing separately the property
standing in the name of any one person on the books of the bank ((ertrust
company)), together with the date of inventory, and name and last known
address of the person in whose hame the property stands.

Sec. 236. RCW 30.44.200 and 1994 ¢ 92 s 124 are each amended to read
asfollows:

Upon receiving possession of the packages, the director shall cause them to
be opened in the presence of at |east one witness, the property reinventoried, and
the packages resedled, and held for safekeeping. The liquidated bank, its
directors, officers, and shareholders, and the liquidating agent shall thereupon be
relieved of responsibility and liability for the property so delivered to and
received by the director. The director shall send immediately to each personin
whose name the property stood on the books of the liquidated bank ((ertrust
€ompany)), at his or her last known address, in a securely closed, postpaid and
registered |etter, a notice that the property listed will be held in his or her name
for a period of not less than two years. At any time after the mailing of such
notice, and before the expiration of two years, such person may require the
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delivery of the property so held, by properly identifying himself or herself and
offering evidence of his or her right thereto, to the satisfaction of the director.

Sec. 237. RCW 30.44.210 and 1994 ¢ 92 s 125 are each amended to read
asfollows:

After the expiration of two years from the time of mailing the notice, the
director shall mail in asecurely closed postpaid registered |etter, addressed to the
person at his or her last known address, a final notice stating that two years have
elapsed since the sending of the notice referred to in RCW 30.44.200 (as
recodified by this act), and that the director will sell al the property or articles of
value set out in the notice, at a specified time and place, not less than thirty days
after the time of mailing the final notice. Unless the person shall, on or before
the day mentioned, claim the property, identify himself or herself and offer
evidence of hisor her right thereto, to the satisfaction of the director, the director
may sell all the property or articles of value listed in the notice, at public auction,
at the time and place stated in the final notice: PROVIDED, That a notice of the
time and place of sale has been published once within ten days prior to the sale
in a newspaper of general circulation in the county where the sale is held. Any
such property held by the director, the owner of which is not known, may be sold
at public auction after it has been held by the director for two years, provided,
that a notice of the time and place of sale has been published once within ten
days prior to the sale in a newspaper of general circulation in the county where
thesaleisheld.

Sec. 238. RCW 30.44.220 and 1994 ¢ 92 s 126 are each amended to read
asfollows:

The proceeds of such sale shall be deposited by the director in a bank ((er

)) to his or her credit, in trust for the benefit of the person entitled
thereto, and shall be paid by him or her to such person upon receipt of
satisfactory evidence of hisor her right thereto.

All moneys so deposited remaining unclaimed for five years after deposit
shall escheat to the state for the benefit of the permanent school fund and shall
be paid by the director into the state treasury. It shall not be necessary to have
the escheat adjudged in a suit or action.

Sec. 239. RCW 30.44.230 and 1994 ¢ 92 s 127 are each amended to read
asfollows:

Whenever the personal property held by a liquidated bank ((er—trust
eompany)) shall consist either wholly or in part, of documents, letters, or other
papers of a private nature, such documents, letters, or papers shall not be sold,
but shall be retained by the director for a period of five years, and, unless sooner
claimed by the owner, may be thereafter destroyed in the presence of the director
and at least one other witness.

Sec. 240. RCW 30.44.240 and 1994 ¢ 92 s 128 are each amended to read
asfollows:

A bank ((er-trust-eompany)) may for the purpose of voluntary liquidation
transfer its assets and liabilities to another bank ((ertrust-company)), by a vote,
or with the written consent of the stockholders of record owning two-thirds of its
capital stock, but only with the written consent of the director and upon such
terms and conditions as he or she may prescribe. Upon any such transfer being
made, or upon the liquidation of any such corporation for any cause whatever or
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upon its being no longer engaged in the business of a bank ((ertrust-company)),
the director shall terminate its certificate of authority, which shall not thereafter
berevived or renewed. When the certificate of authority of any such corporation
shall have been revoked, it shall forthwith collect and distribute its remaining
assets, and when that is done the director shall certify the fact to the secretary of
state, whereupon the corporation shall cease to exist and the secretary of state
shall note that fact upon his or her records.

Sec. 241. RCW 30.44.250 and 1994 ¢ 92 s 129 are each amended to read
asfollows:

Whenever the director has taken possession of a bank ((ertrust-company))
for any cause, he or she may wind up such corporation and cancel its certificate
of authority, unless enjoined from so doing, as herein provided. Or if at any time
within ninety days after taking possession, he or she shall determine that all
impairment and delinquencies have been made good, and that it is safe and
expedient for such corporation to reopen, he or she may permit such corporation
to reopen upon such terms and conditions as he or she shall prescribe. Before
being permitted to reopen, every such corporation shall pay all of the expenses
of the director, as herein elsewhere defined.

Sec. 242. RCW 30.44.270 and 2010 ¢ 88 s 36 are each amended to read as
follows:

(1) The federal deposit insurance corporation is hereby authorized and
empowered to be and act without bond as receiver or liquidator of any bank ((er
trust—eompany)) the deposits in which are to any extent insured by that
corporation and of which the director shall have taken possession pursuant to
RCW 30.44.010, 30.44.020, or 30.44.160 (as recodified by this act).

(2) Inthe event of such closing, the director may appoint the federal deposit
insurance corporation as receiver or liquidator of such bank ((er-trust-company)).

(3) If the corporation accepts such appointment, it shall have and possess all
the powers and privileges provided by the laws of this state with respect to a
liquidator of a bank ((ertrust-eompany)), its depositors and other creditors, and
be subject to all the duties of such liquidator, except insofar as such powers,
privileges, or duties are in conflict with the provisions of the federal deposit
insurance act, as now or hereafter amended.

Sec. 243. RCW 30.44.280 and 1994 ¢ 92 s 132 are each amended to read
asfollows:

The pendency of any proceedings for judicial review of the director's
actions in taking possession and control of a bank ((ertrust-cempany)) and its
assets for the purpose of liquidation shall not operate to defer, delay, impede, or
prevent the payment or acquisition by the federal deposit insurance corporation
of the deposit liabilities of the bank ((ertrust-company)) which are insured by
the corporation. During the pendency of any proceedings for judicial review, the
director shall make available to the federal deposit insurance corporation such
facilities in or of the bank ((er-trust-eempany)) and such books, records, and
other relevant data of the bank ((ertrust-eempany)) as may be necessary or
appropriate to enable the corporation to pay out or to acquire the insured deposit
liabilities of the bank ((er—trust—eompany)). The federal deposit insurance
corporation and its directors, officers, agents, and employees, and the director
and his or her agents and employees shall be free from liability to the bank ((er
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trust-cormpany)), its directors, stockholders, and creditors for or on account of
any action taken in connection herewith.

Sec. 244. RCW 30.46.010 and 2010 c 88 s 37 are each amended to read as
follows:
The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
(1) "Unsafe condition" shall mean and include, but not be limited to, any
one or more of the following circumstances:

(a) If abank ((ertrust-company)) islessthan well capitalized;

(b) If a bank ((ertrust—company)) violates the applicable provisions of
((Fitle-30-REW)) this title or any other law or regulation applicable to banks or

trust companies;

(o) If a bank ((ertrust-eompany)) conducts a fraudulent or questionable
practice in the conduct of its business that endangers a bank's ((er—trust
€ompany's)) reputation or threatens its solvency;

(d) If a bank ((ertrust—ompany)) conducts its business in an unsafe or
unauthorized manner;

(e) If a bank ((ertrustecempany)) violates any conditions of its charter or
any agreement entered with the director; or

(f) If abank ((er-trust-company)) fails to carry out any authorized order or
direction of the examiner or the director.

(2) "Exceeded its powers" shall mean and include, but not be limited to the
following circumstances:

(a) If abank ((ertrusteompany)) has refused to permit examination of its
books, papers, accounts, records, or affairs by the director, assistant director, or
duly commissioned examiners; or

(b) If a bank ((ertrust-cempany)) has neglected or refused to observe an
order of the director to make good, within the time prescribed, any impairment
of its capital.

(3) "Consent" includes and means awritten agreement by the bank ((ertrust
€ompany)) to either supervisory direction or conservatorship under this chapter.

Sec. 245. RCW 30.46.020 and 2013 ¢ 76 s 14 are each amended to read as
follows:

(2) If upon examination or at any other time it appears to the director that
any bank ((ertrust-eompany)) isin an unsafe condition and its condition is such
as to render the continuance of its business hazardous to the public or to its
depositors and creditors, or if such bank ((ertrust-eompany)) appears to have
exceeded its powers or has failed to comply with the law, or if such bank ((er
trust—company)) gives its consent, then the director shall upon his or her
determination (@) notify the bank ((er—trust—eompany)) of his or her
determination, and (b) furnish to the bank ((ertrust-cormpany)) a written list of
the director requirements to abate his or her determination, and (c) if the director
makes further determination to directly supervise, notify the bank ((ertrust
eompany)) that it is under the supervisory direction of the director and that the
director is invoking the provisions of this chapter. If placed under supervisory
direction the bank ((er—trust—eoempany)) shall comply with the lawful
requirements of the director within such time as provided in the notice of the
director, subject however, to the provisions of this chapter. If the bank ((ertrust
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eompany)) fails to comply within such time the director may appoint a
conservator as hereafter provided.

(2) A person appointed as conservator by the director pursuant to this
chapter is immune from criminal, civil, and administrative liability for any act
donein good faith in the performance of the duties of conservator.

Sec. 246. RCW 30.46.030 and 2013 ¢ 76 s 15 are each amended to read as
follows:

During the period of supervisory direction the director may appoint a
representative to supervise such bank ((ertrust-company)) and may provide that
the bank ((ertrust-company)) may not do any of the following during the period
of supervisory direction, without the prior approval of the director or the
appointed representative:

(1) Dispose of, convey, or encumber any of the assets, excluding trust assets
under management;

(2) Withdraw any of its bank accounts;

(3) Lend any of its funds;

(4) Invest any of its funds;

(5) Transfer any of its property; or

(6) Incur any debt, obligation, or liability.

Sec. 247. RCW 30.46.040 and 2013 ¢ 76 s 16 are each amended to read as
follows:

After the period of supervisory direction specified by the director for
compliance, if he or she determines that such bank ((ertrust—eempany)) has
failed to comply with the lawful requirements imposed, upon due notice and
hearing or by consent of the bank, the director may appoint a conservator, who
shall immediately take charge of such bank ((ertrust-eompany)) and all of its
property, books, records, and effects. The conservator shall conduct the business
of the bank ((ertrust-eempany)) and take such steps toward the removal of the
causes and conditions which have necessitated such order, as the director may
direct. During the pendency of the conservatorship the conservator shall make
such reports to the director from time to time as may be required by the director,
and shall be empowered to take all necessary measures to preserve, protect, and
recover any assets or property of such bank ((er—trust—eempany)), including
claims or causes of actions belonging to or which may be asserted by such bank,
and to deal with the same in his or her own name as conservator, and shall be
empowered to file, prosecute, and defend any suit and suits which have been
filed or which may thereafter be filed by or against such bank ((er—trust
eompany)) which are deemed by the conservator to be necessary to protect all of
the interested parties for a property affected thereby. The director, or any newly
appointed assistant, may be appointed to serve as conservator. If the director,
however, is satisfied that such bank ((ertrust-eempany)) is not in condition to
continue business in the interest of its customers under the conservator as above
provided, the director may proceed with appropriate remedies provided by other
provisions of thistitle.

Sec. 248. RCW 30.46.050 and 2013 ¢ 76 s 17 are each amended to read as
follows:

All costs incident to supervisory direction and the conservatorship shall be
fixed and determined by the director and shall be a charge against the assets of
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the bank ((ertrust-eompany)), excluding trust assets under management, to be
allowed and paid as the director may determine.

Sec. 249. RCW 30.46.060 and 2013 ¢ 76 s 18 are each amended to read as
follows:

During the period of the supervisory direction and during the period of
conservatorship, the bank ((er—trust—eompany)) may request the director to
review an action taken or proposed to be taken by the representative or
conservator; specifying wherein the action complained of is believed not to bein
the best interest of the bank ((ertrust-cempany)), and such request shall stay the
action specified pending review of such action by the director. Any order
entered by the director appointing a representative and providing that the bank
(( )) shall not do certain acts as provided in RCW 30.46.030 and
30.46.040 (as recodified by this act), any order entered by the director
appointing a conservator, and any order by the director following the review of
an action of the representative or conservator as herein above provided shall be
subject to review in accordance with the administrative procedure act of the state
of Washington.

Sec. 250. RCW 30.46.070 and 2013 ¢ 76 s 19 are each amended to read as
follows:

Any suit filed against a bank or its conservator ((er-a-trust-company-orits
eonservator)), after the entrance of an order by the director placing such bank
((ertrust-company)) in conservatorship and while such order isin effect, shall be
brought in the superior court of Thurston county and not elsewhere. The
conservator appointed hereunder for such bank ((ertrust-cempany)) may file suit
in any superior court or other court of competent jurisdiction against any person
for the purpose of preserving, protecting, or recovering any asset or property of
such bank ((ertrust-eompany)) including claims or causes of action belonging to
or which may be asserted by such bank.

Sec. 251. RCW 30.46.080 and 2013 ¢ 76 s 20 are each amended to read as
follows:

The conservator shall serve for such time as is necessary to accomplish the
purposes of the conservatorship as intended by this chapter. If rehabilitated, the
rehabilitated bank ((ertrust-cermpany)) shall be returned to management or new
managements under such conditions as are reasonable and necessary to prevent
recurrence of the condition which occasioned the conservatorship.

Sec. 252. RCW 30.46.090 and 2013 ¢ 76 s 21 are each amended to read as
follows:

If the director determines to act under authority of this chapter, the sequence
of hisor her acts and proceedings shall be as set forth in this chapter. However,
it is the purpose and substance of this chapter to authorize administrative
discretion—to allow the director administrative discretion in the event of
unsound banking ((ertrust-company)) operations—and in furtherance of that
purpose the director is hereby authorized to proceed with regulation either under
this chapter or under any other applicable provisions of law or under this chapter
in connection with other law, either as such law is now existing or is hereinafter
enacted, and it is so provided.

Sec. 253. RCW 30.49.020 and 1955 ¢ 33 s 30.49.020 are each amended to
read as follows:
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This section is applicable where there is to be a resulting national bank.

Nothing in the law of this state shall restrict the right of a state bank to
merge with or convert into aresulting national bank. The action to be taken by
such merging or converting state bank and its rights and liabilities and those of
its sharehol ders shall be the same as those prescribed at the time of the action for
national banks merging with or converting into a resulting state bank by the law
of the United States, and not by the law of this state, except that a vote of the
holders of two-thirds of each class of voting stock of a state bank shall be
required for the merger or conversion, and that on conversion by a state into a
national bank the rights of dissenting stockholders shall be those specified in
RCW 30.49.090 (as recodified by this act).

Upon the completion of the merger or conversion, the franchise of any
merging or converting state bank shall automatically terminate.

Sec. 254. RCW 30.49.070 and 1994 ¢ 92 s 145 are each amended to read
asfollows:

Except as provided in RCW 30.49.100 (as recodified by this act), a national
bank located in this state which follows the procedure prescribed by the laws of
the United States to convert into a state bank shall be granted a state charter by
the director if he or she finds that the bank meets the standards as to location of
offices, capital structures, and business experience and character of officers and
directors for the incorporation of a state bank.

The national bank may apply for such charter by filing with the director a
certificate signed by its president and cashier and by a majority of the entire
board of directors, setting forth the corporate action taken in compliance with the
provisions of the laws of the United States governing the conversion of a
national to a state bank, and the articles of incorporation, approved by the
stockholders, for the government of the bank as a state bank.

Sec. 255. RCW 30.49.125 and 1996 ¢ 2 s 9 are each amended to read as
follows:

(1) This section is applicable where the resulting bank would have branches
inside and outside the state of Washington.

(2) As used in this section, unless a different meaning is required by the
context, the following words and phrases have the following meanings:

(a) "Combination" means a merger or consolidation, or purchase or sale of
al or substantialy all of the assets, including all or substantially al of the
branches.

(b) "Out-of-state bank" means a bank, as defined in 12 U.S.C. Sec. 1813(a),
which is chartered under the laws of any state other than this state, or a national
bank, the main office of which islocated in any state other than this state.

(c) "State" means any state of the United States, the District of Columbia,
any territory of the United States, Puerto Rico, Guam, American Samoa, the
Trust Territory of the Pecific Idands, the Virgin Islands, and the Northern
Mariana ldlands.

(3 A bank chartered under this title may engage in a combination or
purchase and assumption of one or more branches of an out-of-state bank with
an out-of-state bank with the prior approval of the director if the combination or
purchase and assumption would result in a bank chartered under thistitle. Upon
notice to the director a bank chartered under this title and an out-of-state bank
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may engage in a combination if the combination would result in an out-of-state
bank. However, that combination shall comply with applicable Washington law
as determined by the director, including but not limited to applicable state
merger laws, and the conditions and requirements of this section.

(4) Applications for the director's approval under subsection (3) of this
section shall be on a form prescribed by the director and conditioned upon
payment of ((the)) afee prescribed pursuant to RCW ((36-68-095)) 30.04.070 (as
recodified by this act). If the director finds that (a) the proposed combination
will not be detrimental to the safety and soundness of the applicant or the
resulting bank, (b) any new officers and directors of the resulting bank are
qualified by character, experience, and financial responsibility to direct and
manage the resulting bank, and (c) the proposed merger is consistent with the
convenience and needs of the communities to be served by the resulting bank in
this state and is otherwise in the public interest, the director shall approve the
interstate combination and the operation of branches outside of Washington by
the applicant bank. This transaction may be consummated only after the
applicant has received evidence of the director's written approval.

(5) Any out-of-state bank that will be the resulting bank pursuant to an
interstate combination involving a bank chartered under this title shall notify the
director of the proposed combination not later than three days after the date of
filing of an application for the combination with the responsible federal bank
supervisory agency, and shall submit a copy of that application to the director
and pay applicable filing fees, if any, required by the director. In lieu of notice
from the proposed resulting bank the director may accept notice from the bank's
supervisory agency having primary responsibility for the bank. The director
shall have the authority to waive any procedures required by Washington merger
laws if the director finds that the procedures are in conflict with applicable
federal law or in conflict with the applicable law of the state of the resulting
bank.

(6) Subject to RCW 30.38.010(2) (as recodified by this act), the deposit
concentration limits stated in 12 U.S.C. Sec. 1831u(b)(2)(B) shall apply to the
combination of an out-of-state bank and a nonaffiliated out-of-state bank or bank
organized under this title or under the national bank act if the combination is an
interstate merger transaction ((esdeﬁﬂed-by—}Z—U%%ec—l%}u@{é)))

(7) A combination resulting in the acquisition, by an out-of-state bank that
does not have branches in this state, of a bank organized under this title or the
national bank act, shall not be permitted under this chapter unless the bank to be
acquired, or its predecessors, have been in continuous operation, on the date of
the combination, for aperiod of at least five years.

Sec. 256. RCW 30.56.050 and 1994 ¢ 92 s 153 are each amended to read
asfollows:

At the request of the directors of abank, the director may propose a plan for
its reorganization, if in his or her judgment it would be for the best interests of
the bank's creditors and of the community which the bank serves. The plan may
contemplate such temporary ratable reductions of the demands of depositors and
other creditors as would leave its reserve adequate and its capital and surplus
unimpaired after the charging off of bad and doubtful debts; and aso may
contemplate a postponement of payments as in a case faling within RCW
30.56.020 (as recodified by this act). The plan shall be fully described in a
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writing, the original of which shall be filed in the office of the director and
severa copies of which shall be furnished the bank, where one or more copies
shall be kept available for inspection by stockholders, depositors and other
creditors.

Sec. 257. RCW 30.56.060 and 1994 ¢ 92 s 154 are each amended to read
asfollows:

If, within ninety days after the filing of the plan, creditors having unsecured
demands against the bank aggregating not less than three-fourths of the amount
of the unsecured demands of al its creditors, approved the plan, the director
shall have power to declare the plan to be in effect. Thereupon the unsecured
demands of creditors shall be ratably reduced according to the plan and
appropriate debits shall be made in the books. The right of a secured creditor to
enforce his or her security shall not be affected by the operation of the plan, but
the amount of any deficiency to which he or she may be entitled shall be reduced
as unsecured demands were reduced. If the plan contemplates a temporary
postponement of payments, RCW 30.56.020, 30.56.030 and 30.56.040 (as
recodified by this act) shall be applicable, and the bank shall comply therewith
and conduct its affairs accordingly.

NEW SECTION. Sec. 258. CONSTRUCTION. The provisions of this
title, insofar as they are substantially the same as statutory provisions repealed
by this act and relating to the same subject matter, shall be construed as
restatements and continuations, and not as new enactments.

NEW SECTION. Sec. 259. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 260. This title does not affect the legality of
investments, made prior to January 5, 2015, or of transactions had before
January 5, 2015, pursuant to any provisions of law in force when such
investments were made or transactions had.

NEW SECTION. Sec. 261. DIRECTOR'S SUBPOENAS. (1) The director
or authorized assistants may apply for and obtain a superior court order
approving and authorizing a subpoena in advance of its issuance. The
application may be made in the county where the subpoenaed person resides or
is found, or the county where the subpoenaed documents, records, or evidence
are located, or in Thurston county. The application must:

(a) State that an order is sought under this section;

(b) Adequately specify the documents, records, evidence, or testimony; and

(¢) Include a declaration made under oath that an investigation is being
conducted for a lawfully authorized purpose related to an investigation within
the department's authority and that the subpoenaed documents, records,
evidence, or testimony are reasonably related to an investigation within the
department's authority.

(2) When an application under this section is made to the satisfaction of the
court, the court must issue an order approving the subpoena. An order under this
subsection constitutes authority of law for the agency to subpoena the
documents, records, evidence, or testimony.

(3) The director or authorized assistants may seek approval and a court may
issue an order under this section without prior notice to any person, including the
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person to whom the subpoena is directed and the person who is the subject of an
investigation. An application for court approval is subject to the fee and process
set forth in RCW 36.18.012(3).

(4) Subsections (1) through (3) of this section are applicable to the director's
enforcement authority under this title against persons engaged in unauthorized
banking activity and persons, other than a bank authorized under thistitle, whom
the director has reason to believe are in violation of thistitle. This section does
not limit the authority of the director to investigate or examine a bank authorized
under thistitle without applying for or obtaining a superior court order or issuing
a subpoena pursuant to this section.

Sec. 262. 2013 ¢ 76 s 33 (uncodified) is amended to read as follows:

Sections 7 and 8, chapter 303, Laws of 2011 ((ard)), sections 10 and 25,
chapter 76, Laws of 2013, and section 166, chapter . . ., Laws of 2014 (section
166 of this act) take effect when the director of the department of financial
institutions finds that a federal regulatory agency has, through federal law,
regulation, or official regulatory interpretation, interpreted federal law to permit
banks operating under the authority of Title 30 (as recodified by this act) or 32
RCW to conduct a promotional contest of chance as defined in RCW 30.22.040
(asrecodified by this act). If the contingency occurs, the director shall notify the
chief clerk of the house of representatives, the secretary of the senate, and the
office of the code reviser.

NEW SECTION. Sec. 263. The following acts or parts of acts are each
repealed:

(1) RCW 30.08.155 (Powers and authorities of trust companies—Federally
chartered trust companies—Out-of-state state trust companies—Findings of
director) and 2013 ¢ 76 s11 & 1998 c 45s2;

(2) RCW 30.53.010 (Definitions) and 1994 ¢ 256 s 59;

(3) RCW 30.53.020 (Approval by director—Required) and 1994 c 256 s 60;

(49 RCW 30.53.030 (Contents of merger agreement—Approva by each
board of directors—Requirements for director's approval) and 1994 ¢ 256 s 61;

(5) RCW 30.53.040 (Approval by stockholders—Voting—Notice) and 1994
€ 256 s62;

(6) RCW 30.53.050 (Effective date of merger—Certificate of merger) and
1994 ¢ 256 s 63;

(7) RCW 30.53.060 (Resulting trust company—Property, rights, powers,
and duties) and 1994 c 256 s 64,

(8) RCW 30.53.070 (Dissenting shareholders—May receive value in cash—
Appraisal) and 1998 ¢ 45 s3 & 1994 ¢ 256 s 65; and

(9) RCW 30.53.080 (Valuation of assets—Books of merging trust company)
and 1994 ¢ 256 s 66.

NEW SECTION. Sec. 264. Section 165 of this act expires when the
contingency under section 262 of this act has occurred.

GENERAL PROVISIONS

NEW SECTION. Sec. 301. SHORT TITLE. Thistitle may be known and
cited as the Washington trust institutions act.
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NEW SECTION. Sec. 302. DEFINITIONS. Unless the context clearly
reguires otherwise, the definitions in this section apply throughout thistitle.

The definitions in this section shall be liberally construed to accomplish the
purposes of this title. Additional definitions, as applicable, are contained
elsewhere in this title. The department may adopt by rule other definitions to
accomplish the purposes of thistitle.

(1) "Account” means the client relationship established with a trust
company involving the transfer of funds or property to the trust company,
including a relationship in which the trust company acts as trustee, executor,
administrator, guardian, custodian, conservator, bailee, receiver, registrar, or
agent, but excluding a relationship in which the trust company acts solely in an
advisory capacity.

(2) "Administer" with respect to real or tangible personal property means, as
an agent or in another representative capacity, to possess, purchase, sell, lease,
insure, safekeep, or otherwise manage the property.

(3) "Affiliate" means a company that directly or indirectly controls, is
controlled by, or is under common control with a trust institution or other
company.

(4) "Authorized trust institution” means a trust institution with authority to
engage in trust business in Washington state pursuant to statute.

(5) "Bank" has the meaning set forth in 12 U.S.C. Sec. 1813(h); provided
that the term "bank" does not include any "foreign bank" as defined in 12 U.S.C.
Sec. 3101(7), except for any such foreign bank organized under the laws of a
territory of the United States, Puerto Rico, Guam, American Samoa, or the
Virgin Islands, the deposits of which are insured by the federal deposit insurance
corporation.

(6) "Bank supervisory agency" means:

() Any agency of another state with primary responsibility for chartering
and supervising atrust institution; and

(b) The office of the comptroller of the currency, the federal deposit
insurance corporation, the board of governors of the federal reserve system, and
any successor to these agencies.

(7) "Capital" has the meaning ascribed to that term by generally accepted
accounting principles and applicable rules of the financial accounting standards
board, and includes surplus and undivided profits.

(8) "Charter" means a charter or other certificate of authority issued by the
director or a bank supervisory agency authorizing atrust institution to engage in
businessin its home state.

(9) "Client" means a person to whom a trust ingtitution owes a duty or
obligation under a trust or other account administered by the trust institution or
as an advisor or agent, regardless of whether the trust institution owes afiduciary
duty to the person. The term includes the noncontingent beneficiaries of an
account.

(10) "Company" includes a bank, trust company, corporation, limited
liability company, partnership, association, business trust, or another trust.

(12) "Conservator" means the director or an agent of the director exercising
the powers and duties provided by section 386 of this act.

(12) "Control" means:
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(a) The ownership of or ability or power to vote, directly, acting through one
or more other persons, or otherwise indirectly, more than twenty-five percent of
the outstanding shares of a class of voting securities of a state trust company or
other company;

(b) The ability to control the election of a majority of the board of a state
trust company or other company;

(c) The power to exercise, directly or indirectly, a controlling influence over
the management or policies of the state trust company or other company as
determined by the director after notice and an opportunity for hearing; or

(d) The conditioning of the transfer of more than twenty-five percent of the
outstanding shares or participation shares of a class of voting securities of a state
trust company or other company on the transfer of more than twenty-five percent
of the outstanding shares of a class of voting securities of another state trust
company or other company.

(13) "Custodia account" means an account, established by a person with a
bank as defined in 26 U.S.C. Sec. 408(n), or with another person approved by
the internal revenue service as satisfying the requirements to be a nonbank
trustee or a nonbank passive trustee set forth in United States treasury
regulations under 26 U.S.C. Sec. 408, that is governed by an instrument
concerning the establishment or maintenance, or both, of an individual
retirement account, qualified retirement plan, Archer medical savings account,
health savings account, Coverdell education savings account, any similar
retirement or savings vehicle permitted under the internal revenue code of 1986,
or as otherwise defined by the director by rule.

(14) "Department" means the department of financial institutions.

(15) "Depository institution” means any company chartered to act as a
fiduciary and included for any purpose within any of the definitions of "insured
depository institution" as set forth in 12 U.S.C. Sec. 1813(c)(2) and (3).

(16) "Director" means the director of financial institutions.

(17) "Fiduciary record" means a matter written, transcribed, recorded,
received, or otherwise in the possession or control of atrust company, whether in
physical or electronic form, that is necessary to preserve information concerning
an act or event relevant to an account or aclient of atrust company.

(18) "Foreign bank" means a foreign bank, as defined in section 1(b)(7) of
the international banking act of 1978, chartered to act as a fiduciary in a state
other than Washington state. As used in this title, "foreign bank" excludes an
alien bank authorized to do business in this state under chapter 30.42 RCW (as
recodified by this act).

(19) "Home state" means:

(a) With respect to afederally chartered trust institution and a foreign bank,
the state in which such institution maintains its principal office; and

(b) With respect to any other trust institution, the state which chartered such
institution.

(20) "Home state regulator" means the trust institutions supervisory agency
with primary responsibility for chartering and supervising an out-of-state trust
institution.

(21) "Host state" means a state, other than the home state of a trust
institution, or a foreign country in which the trust institution maintains or seeks
to acquire or establish an office.
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(22) "Insolvent” means a circumstance or condition in which a state trust
company:

(a) Has actual cash market value of its assets which are insufficient to pay
itsliabilitiesto its creditors;

(b) Is unable or lacks the means to meet its current obligations as they come
due in the regular and ordinary course of business, even if the value of its assets
exceedsits liahilities;

(c) Sells or attempts to sell substantialy al of its assets other than as
provided in section 381 of this act or merges or attempts to merge substantially
all of its assets or business with another entity other than as provided by chapter
30B.— RCW (sections 387 through 396 of this act); or

(d) Attempts to dissolve or liquidate without approval of the director under
chapter 30B.— RCW (sections 376 through 381 of this act);

(e) After demand in writing by the director, failsto cure any deficiency inits
reserves as required by statute or rule;

(f) After written demand by the director, the stockholders fail to cure within
the time prescribed by the director an impairment of the state trust company's
capital or surplus; or

(g) Isinsolvent within the meaning of the United States bankruptcy code.

(23) "Instrument" means a revocable or irrevocable trust document created
inter vivos or testamentary or any custodial account agreement.

(24) "Internet trust business' means atrust business that holdsitself out asa
trustee or fiduciary to the general public of this state by means of the internet or
other electronic means.

(25) "Law firm" means a professional service corporation, professional
limited liability company, or limited liability partnership, that is duly organized
under the laws of this state and whose shareholders, members, or partners,
respectively, are exclusively attorneys.

(26) "Limited liability trust company" means an entity organized under the
limited liability company act of this state that is chartered as a trust company
under thistitle.

(27) "Loans and extensions of credit" means direct or indirect advances of
funds by a state trust company to a person that are conditioned on the obligation
of the person to repay the funds or that are repayable from specific property
pledged by or on behalf of the person.

(28) "Manager" means a person elected to the board of a limited liability
trust company.

(29) "Officer" means the presiding officer of the board, the principal
executive officer, or another officer appointed by the board of a state trust
company or other company, or a person or group of persons acting in a
comparable capacity for the state trust company or other company.

(30) "Out-of-state trust institution” means a trust institution that is not a
state trust company under thistitle.

(31) "Person" means an individual, a company, or any other legal entity.

(32) "Principal shareholder" means a person who owns or has the ability or
power to vote, directly, acting through one or more other persons, or otherwise
indirectly, ten percent or more of the outstanding shares or participation shares
of any class of voting securities of a state trust company or other company.

(33) "Private trust" has the meaning set forth in section 397 of this act.
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(34) "Private trust company" has the meaning set forth in section 397 of this
act.

(35) "Savings association" means a depository institution, other than a credit
union, that is not a bank.

(36) "Shares" means the units into which the proprietary interests of a state
trust company are divided or subdivided by means of classes, series, relative
rights, or preferences.

(37) "State' means a state of the United States, the District of Columbia, a
territory of the United States, Puerto Rico, Guam, American Samoa, the Trust
Territory of the Pacific Idands, the Virgin Ilands, and the Northern Mariana
Idands.

(38) "State bank" means a bank authorized under Title 30A (the new title
created under section 2 of this act) or 32 RCW to engage in trust business or an
alien bank chartered or authorized under chapter 30.42 RCW (as recodified by
this act) to engage in trust businessin this state.

(39) "State savings association” means a savings association chartered or
otherwise authorized under Title 33 RCW to act as a fiduciary by Washington
state.

(40) "State trust company” means a corporation or a limited liability
company organized or reorganized under this title, including a trust company
organized under the laws of Washington state before the effective date of this
section.

(41) "State trust ingtitution," as used in chapter 30B.— RCW (sections 333
through 345 of this act), means a state trust company or an out-of-state trust
institution engaged in trust businessin this state.

(42) "Subsidiary" means a company that is controlled by another person.
Subsidiary includes asubsidiary of asubsidiary and alower tier subsidiary.

(43) "Trust business' means the holding out by a person to the public by
advertisement, solicitation, or other means that the person is available to perform
the powers of a state trust company set forth in section 329(1) (b) through (k) of
this act, together with any other activity authorized for a state trust company by
the director pursuant to section 329(1)(q) of this act that the director designates
astrust business.

(44) "Trust company" means a state trust company or any other company
chartered to act as afiduciary that is neither adepository institution nor aforeign
bank.

(45) "Trust department” means that group or groups of officers and
employees of a trust company organized under the supervision of officers or
employees to whom are designated by the board of directors the performance of
the fiduciary responsibilities of the trust company, whether or not the group or
groups are so named.

(46) "Trust deposits’ means the client funds held by a state trust company
and authorized to be deposited with itself pending investment, distribution, or
payment of debts on behalf of the client.

(47) "Trust institution" means a depository institution, foreign bank, or trust
company.

(48) "Unauthorized trust activity" means to engage in trust business in this
state without authority or exemption under thistitle.
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NEW SECTION. Sec. 303. NAME OF TRUST INSTITUTION—USE OF
TRUST IN NAME. (1) A state trust company or out-of-state trust institution
may register any name with the department in connection with establishing an
office or otherwise engaged in trust business in this state pursuant to this title,
except that the director may determine that a name proposed to be registered is
potentially misleading to the public and require the registrant to select a name
which is not potentially midleading.

(2) Use of trust as part of a person's name, trademark, or service mark in
connection with transacting business with the public, or as part of advertising by
any person to the public, is subject to the prohibitions and restrictions under
RCW 30.04.020 (asrecodified by this act).

NEW SECTION. Sec. 304. RULES—ADMINISTRATION AND
INTERPRETATION OF TITLE. (1) The director has the power to adopt rules,
as he or she determines necessary and appropriate, to implement the purposes
and provisions of this title in accordance with the administrative procedure act,
chapter 34.05 RCW.

(2) The director has the power, and broad administrative discretion, to
administer and interpret the provisions of this title to facilitate the delivery of
trust business and fiduciary services to the citizens of the state of Washington by
trust businesses and other persons.

NEW SECTION. Sec. 305. PERSONS AUTHORIZED TO ACT AS A
FIDUCIARY. Subject to the conditions, restrictions, limitations, and
requirements of this title, the following persons are authorized trust institutions
in Washington state:

(1) A sate trust company with a certificate of authority from the director to
exercise the powers of a state trust company pursuant to chapter 30B.— RCW
(sections 321 through 332 of this act);

(2) A state bank under Title 30 RCW (as recodified by this act) exercising
trust business powers under the authority of the director;

(3) A state bank under Title 32 RCW exercising trust business powers under
the authority of the director;

(4) A state savings association organized under Title 33 RCW exercising
trust business powers under authority of Title 33 RCW as permitted by the
director;

(5) A national bank authorized by the comptroller of the currency to act asa
fiduciary in this state pursuant to 12 U.S.C. Sec. 92a;

(6) A federally chartered savings bank or savings association authorized by
the comptroller of the currency to act as afiduciary in this state;

(7) An out-of-state state-chartered bank with a branch in this state
established or maintained pursuant to and with trust powers under applicable law
of ahome state;

(8) An out-of-state trust institution with a trust office authorized by the
director pursuant to thistitle;

(9) An aien bank under chapter 30.42 RCW (as recodified by this act)
authorized by the director to act as a fiduciary or engage in trust business in this
state pursuant to thistitle;
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(10) A private trust or private trust company exempt from the regulation of
the department under chapter 30B.— RCW (sections 397 through 400 of this
act); or

(11) An exempt person under this title pursuant to section 306 of this act.

NEW SECTION. Sec. 306. ACTIVITIES NOT REQUIRING
CERTIFICATE OF AUTHORITY OR APPROVAL UNDER THIS TITLE.
Notwithstanding any other provision of this title, a person is exempt from the
requirement of a certificate of authority or approval under this title, or from
regulation by the director pursuant to thistitle, if the personis:

(1) An individual, sole proprietor, or genera partnership or joint venture
composed of individuals;

(2) Engaging in businessin this state (a) as anational banking association or
(b) as a federal mutual savings bank, federal stock savings bank, or federal
savings and loan association under authority of the office of the comptroller of
the currency;

(3) Acting in a manner otherwise authorized by law and within the scope of
authority as an agent of atrust institution with respect to an activity which is not
an unauthorized trust activity;

(4) Acting as afiduciary solely by reason of being appointed by a court to
perform the duties of atrustee, guardian, conservator, or receiver;

(5) While holding oneself out to the public as an attorney-at-law, law firm,
or limited license legal technician, performing a service customarily performed
as an attorney-at-law, law firm, or limited license legal technician in a manner
approved and authorized by the supreme court of the state of Washington;

(6) Acting as an escrow agent pursuant to the escrow agent registration act,
chapter 18.44 RCW, or in one's capacity as an authorized title agent under Title
483 RCW;

(7) Acting as trustee under a deed of trust delivered only as security for the
payment of money or for the performance of another act;

(8) Receiving and distributing rents and proceeds of sale as a licensed real
estate broker on behalf of a principal in a manner authorized by the Washington
department of licensing;

(9) Engaging in a securities transaction or providing an investment advisory
service in the capacity of a licensed and registered broker-dealer, investment
advisor, or registered representative thereof, provided the activity is regulated by
the department or the United States securities and exchange commission;

(10) Engaging in the sale and administration of an insurance product by an
insurance company or agent licensed by the office of the insurance
commissioner to the extent that the activity is regulated by the office of the
insurance commissioner;

(12) Acting as trustee under a voting trust as provided by Washington state
law;

(12) Acting as trustee by a public, private, or independent institution of
higher education or a university system authorized under Washington state law,
including its affiliated foundations or corporations, with respect to endowment
funds or other funds owned, controlled, provided to, or otherwise made available
to such institution with respect to its educational or research purposes;
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(13) Acting as a private trust or private trust company to the extent exempt
from regulation of the department as set forth in chapter 30B.— RCW (sections
397 through 400 of this act); or

(14) Engaging in other activities expressly excluded from the application of
thistitle by rule of the director.

NEW SECTION. Sec. 307. PERSONS SUBJECT TO THE
REQUIREMENT OF A CERTIFICATE OF AUTHORITY OR APPROVAL
UNDER THIS TITLE. (1) A person may not engage in unauthorized trust
activity in this state.

(2) As acondition of engaging in trust business in this state, an out-of-state
trust ingtitution is required to obtain approval from the director and is subject to
all other requirements of chapter 30B.— RCW (sections 366 through 375 of this
act).

(3) Asacondition of engaging in trust business in this state, a person, other
than an out-of-state trust institution or an exempt person under section 306 of
thisact, isrequired to organize and obtain a certificate of authority as a state trust
company pursuant to chapter 30B.— RCW (sections 321 through 332 of this
act).

(4) A person who violates the requirements of subsection (2) or (3) of this
section, as applicable, engages in unauthorized trust activity and is subject to
enforcement by the director as set forth in chapter 30B.— RCW (sections 333
through 345 of this act).

NEW SECTION. Sec. 308. CONFIDENTIALITY OF EXAMINATION
INFORMATION. This title does not limit the privileges, immunities, and
requirements of RCW 42.56.400(6), 30.04.075 (as recodified by this act),
32.04.220, and 33.04.110 in relation to trust companies, state banks, and state
savings associations.

NEW SECTION. Sec. 309. LIMITS ON LOANS TO INSIDERS AND
AFFILIATES—EXCEPTIONS. (1) A state trust company may not make loans
or extensions of credit, nor extend leases, to any person except in relation to
nonfiduciary corporate funds and only as set forth in this section.

(2) Unless authorized by subsection (4) of this section, a state trust company
may make loans or |eases to insiders only to the extent permitted for state banks
under federal reserve board regulation O, 12 C.F.R. Part 215.

(3) Unless authorized by subsection (4) of this section, a state trust company
may make loans or leases to affiliates as may be reasonably determined by the
director by rule. In the absence of rule making to the contrary, the director shall
be guided by sections 23a and 23b of the federal reserve act, 12 U.S.C. Secs.
371c and 371c-1, and federal reserve board regulation W, 12 C.F.R. Part 223,
governing the permissibility of loans and leases to affiliates by state banks that
are members of the federal reserve.

(4) Notwithstanding any other provision of this section, a state trust
company may make loans or extensions of credit, or extend leases, in relation to
nonfiduciary corporate funds, subject to approval of the director upon written
application.

(5) The director may adopt rules interpreting this section and may impose
further conditions and restrictions on loans and extensions of credit by state trust
companies not inconsistent with this section.
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NEW SECTION. Sec. 310. TRANSACTIONS IN STATE TRUST
COMPANY SHARES. (1) A state trust company may acquire its own shares if:

(a) The amount of its capita is sufficient to fully absorb the acquisition of
the shares under regulatory accounting principles; or

(b) The state trust company obtains the prior written approval of the
director.

(2) A dtate trust company may acquire alien upon its own sharesif:

(a) The aggregate amount of indebtedness so secured isless than the amount
of the state trust company's capital; or

(b) The state trust company obtains the prior written approval of the
director.

NEW SECTION. Sec. 311. INVESTMENT OF CORPORATE FUNDS—
SECURITIES. A state trust company may invest its nonfiduciary corporate
funds in investments other than real estate, including securities, that are
permissible for state banks under Title 30 RCW (as recodified by this act), and
as may be made applicable for state trust companies by rule of the director.

NEW SECTION. Sec. 312. INVESTMENT IN CORPORATIONS—
SUBSIDIARIES. Except as otherwise provided by this chapter or rules adopted
under this chapter, a state trust company may invest in corporations, limited
liability companies, and other entities, and may acquire or establish a subsidiary
to conduct any activity that may lawfully be conducted through the form of
organization chosen for the subsidiary, in accordance with that which is
permissible for state banks under RCW 30.04.125 and 30.04.127 (as recodified
by this act).

NEW SECTION. Sec. 313. PLEDGE OF ASSETS. A state trust company
may not pledge or create a lien on any of its assets except to secure the
repayment of money borrowed or as otherwise specificaly authorized or
required by rules adopted under this chapter. An act, deed, conveyance, pledge,
or contract in violation of this section isvoid.

NEW SECTION. Sec. 314. INVESTMENT IN STATE TRUST
COMPANY FACILITIES. A state trust company may purchase, hold, and
convey rea estate, including facilities, for the purposes permissible for state
banks under RCW 30.04.210 (as recodified by this act).

NEW SECTION. Sec. 315. SEPARATION OF TRUST RECORDS—
RECORDKEEPING. (1) A state trust company shall keep its fiduciary records
separate and distinct from other records of the state trust company.

(2) The fiduciary records must contain all material information relative to
each account as appropriate under the circumstances.

(3) A state trust company shall comply with all other conditions and
requirements for state banks engaging in trust business and the deposit of
securities as set forth in RCW 30.04.240 (as recodified by this act).

NEW SECTION. Sec. 316. LEGAL SERVICES, ADVERTISING OF—
PENALTY. RCW 30.04.260 (as recodified by this act) applies to thistitle.

NEW SECTION. Sec. 317. ACQUISITION OF CONTROL. Unless
otherwise authorized by the director, a state trust company shall conform to all
conditions and requirements concerning acquisition of control or change of
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control the same as if the state trust company were a state bank, as set forth in
RCW 30.04.400 through 30.04.410 (as recodified by this act), inclusive.

NEW SECTION. Sec. 318. CHOICE OF LAW CLAUSES. When thereis
achoice of law clause contained in a governing instrument in which a state trust
company is a party, the choice of law of any state agreed to by the partiesto such
instrument shall control the interpretation and enforcement of the trust or
custodial agreement comprising such instrument.

NEW SECTION. Sec. 319. CHOICE OF LAW WHEN INSTRUMENT
SILENT. Except as set forth in section 318 of this act, choice of law is governed
by RCW 11.98.005.

NEW SECTION. Sec. 320. PUBLIC NOTICE BY ELECTRONIC
MEANS. (1) Notwithstanding any provisions of this title, wherever notice by
publication is required by a trust institution, such notice may be undertaken by
internet publication upon terms and conditions that the director may prescribe by
rule.

(2) Notice to shareholders required under this title may be undertaken by
electronic means in the same manner as permitted for general business
corporations under RCW 23B.01.410.

ORGANIZATION AND POWERS

NEW SECTION. Sec. 321. WHO MAY ORGANIZE A STATE TRUST
COMPANY. Subject to the other provisions of this chapter, one or more persons
may organize a state trust company.

NEW SECTION. Sec. 322 FORMATION—ISSUANCE OF
CERTIFICATE OF AUTHORITY—AMENDMENT OF ARTICLES, ETC.
Except as set forth in this chapter or as may be prescribed by rule of the director,
RCW 30.08.020, 30.08.040, 30.08.050, 30.08.055, 30.08.060, 30.08.070,
30.08.081, 30.08.082, 30.08.083, 30.08.084, 30.08.086, 30.08.087, 30.08.088,
30.08.090, 30.08.092, and 30.08.170 (as recodified by this act) shall, in relation
to state trust companies, govern the formation, furnishing of notice, approval or
refusal of articles of organization, effect of failure to commence business,
issuance and treatment of shares or equity, rights of preferred or special
shareholders, determination of capital impairment, treatment of authorized
unissued shares, amendment of articles of organization, authorization of increase
or decrease of stock or equity, and appointment of nominees for the holding of
securities, the same as if a state trust company were a state bank under Title 30
RCW (as recodified by this act).

NEW SECTION. Sec. 323. LIMITED LIABILITY COMPANY—
ORGANIZATION OR CONVERSION—APPROVAL OF DIRECTOR—
CONDITIONS—APPLICATION OF CHAPTER 2515 RCW—
DEFINITIONS. (1) The provisions of RCW 30.08.025 (as recodified by this
act) shall govern the organization, conversion, approval of the director, and other
matters incidental to the formation and operation of a state trust company as a
limited liability company.

(2) The director may adopt rules necessary to clarify, interpret, and
implement this section.
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NEW SECTION. Sec. 324. APPLICATION FOR STATE TRUST
COMPANY CERTIFICATE OF AUTHORITY. (1) An application to organize a
state trust company charter must be made under oath and in the form required by
the director and must be supported by information, data, records, and opinions of
counsel that the director requires.

(2) The application must be accompanied by all fees and deposits required
by statute or by rule of the director.

(3) The director shall issue a certificate of authority to a state trust company
charter only on proof that one or more viable markets exist within or outside of
this state that may be served in a profitable manner by the establishment of the
proposed state trust company. In making such a determination, the director
shall:

(a8) Examine the business plan which shall be submitted as part of the
application for a state trust company charter; and

(b) Consider:

(i) The market or markets to be served;

(ii) Whether the proposed organizational and capital structure and amount
of initial capitalization is adequate for the proposed business and location;

(iif) Whether the anticipated volume and nature of business indicates a
reasonable probability of success and profitability based on the market sought to
be served;

(iv) Whether the proposed officers, directors, and managers, or managing
participants, as a group, have sufficient fiduciary experience, ability, standing,
competence, trustworthiness, and integrity to justify a belief that the proposed
state trust company will operate in compliance with law and that success of the
proposed state trust company is probable;

(v) Whether each principal shareholder or participant has sufficient
experience, ability, standing, competence, trustworthiness, and integrity to
justify a belief that the proposed state trust company will be free from improper
or unlawful influence or interference with respect to the state trust company's
operation in compliance with law; and

(vi) Whether the organizers are acting in good faith.

(4) The failure of an applicant to furnish required information, data,
opinions of counsel, other material, or the required fee is considered an
abandonment of the application.

NEW SECTION. Sec. 325. NOTICE AND INVESTIGATION OF
APPLICATION. (1) The director shall notify the organizers when the
application is complete and accepted for filing and all required fees and deposits
have been paid. Promptly after this notification, the organizers shall publish
notice of the application and solicit commentsin aform specified by the director
at locations reasonably necessary to solicit the views of potentialy affected
persons specified by the director by rule.

(2) At the expense of the organizers, the director shall investigate the
application and inquire into the identity and character of each proposed director,
manager, officer, managing participant, and principal shareholder or participant.
The director shall prepare a written report of the investigation, and any person
may request acopy of the nonconfidential portions of the application and written
report under chapter 42.56 RCW.
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(3) Rules adopted under this chapter may specify the confidential or
nonconfidential character of information obtained by the department under this
section.

(4) The financial statement of a proposed officer, director, manager, or
managing participant is confidential and not subject to public disclosure under
chapter 42.56 RCW.

NEW SECTION. Sec. 326. REQUIRED CAPITAL. (1) The director shall
at time of application, to organize a state trust company, determine the minimum
required initial capitalization of a proposed state trust company in the manner
provided for in section 324(3)(b)(ii) of this act and as further provided in this
section.

(2) The director may consider the following safety and soundness factors
when determining minimum required capital, including, but not limited to:

(a) The nature and type of business conducted;

(b) The nature and degree of liquidity in assets held in a corporate capacity;

(c) The amount of fiduciary assets under management;

(d) The type of fiduciary assets held and the depository of such assets;

(e) The complexity of fiduciary duties and degree of discretion undertaken,;

(f) The competence and experience of management;

(g) The extent and adequacy of internal controls;

(h) The presence or absence of annual unqualified audits by an independent
certified public accountant;

(i) The reasonableness of business plans for retaining or acquiring
additional capital;

(i) The existence and adequacy of insurance obtained or held by the trust
company for the purpose of protecting its clients, trust beneficiaries, and settlors;

(K) The history of operating losses, if any;

() The history of loss, if any, in relation to fiduciary or custodial accounts;
and

(m) The amount of support from the state trust company's parent or affiliate.

(3) The effective date of a written finding requiring an existing state trust
company to increaseits capital must be stated in the written finding as on or after
the thirty-first day after the date the written finding is mailed or delivered.
Unless the state trust company requests a hearing before the director before the
effective date of the written finding, the order becomes effective and is final and
nonappeal able. This subsection does not prohibit an application to reduce capital
requirements of a proposed or an existing state trust company.

(4) Subject to subsection (2) of this section, a state trust company to which
the director issues a certificate of authority shall at all times maintain capital in
at least the amount required under subsection (1) of this section, plus any
additional amount or less any reduction the director directs under subsection (2)
of this section.

(5) Notwithstanding any provision of this section, the director may establish
by rule safety and soundness standards for minimum required capital, additional
required capital, and reduction of capital, for a proposed or existing state trust
company.

NEW SECTION. Sec. 327. CAPITAL NOTES OR DEBENTURES. (1)
With the prior written approval of the director, any state trust company may at
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any time, through action of its board of directors, issue and sell its capital notes
or debentures, which shall be subordinate to the claims of depositors and other
creditors.

(2) Unless otherwise approved by the director, a state trust company shall
conform to all other conditions and requirements of chapter 30.36 RCW (as
recodified by this act) governing capital notes and debentures of state banks.

NEW SECTION. Sec. 328. APPLICATION OF GENERAL BUSINESS
CORPORATION LAWS. (1) Notwithstanding any other provision of thistitle,
a state trust company shall be deemed a distinct species of corporation or limited
liability trust company whose charter may be granted, conditioned, canceled, or
revoked only by the department.

(2) Title 23B RCW applies to a state trust company to the extent not
inconsistent with thistitle or the business of a state trust company, except that:

(8) Any reference to the secretary of state means the director unless the
context requires otherwise; and

(b) The right of shareholders or participants to cumulative voting in the
election of directors or managers exists only if granted by the state trust
company's articles of association.

(3) Unless expressly authorized by this title or a rule of the department, a
state trust company may not take an action authorized by Title 23B RCW or
chapter 25.15 RCW regarding its corporate status, capital structure, or a matter
of corporate governance, of the type for which Title 23B RCW or chapter 25.15
RCW would require afiling with the secretary of state if the state trust company
were a business corporation, without first submitting the filing to the director for
the same purposes for which it otherwise would be required to be submitted to
the secretary of state.

(4) The department may adopt rules to limit or refine the applicability of
subsection (2) of this section to a state trust company or to alter or supplement
the procedures and requirements of Title 23B RCW or chapter 25.15 RCW
applicable to an action taken under this chapter.

NEW SECTION. Sec. 329. POWERS OF A STATE TRUST COMPANY.
(1) Upon the issuance of a certificate of authority to a state trust company as
prescribed in this chapter, the persons named in the articles of incorporation and
their successors shall thereupon become a corporation or limited liability
company and may engage in trust business and other business, including without
limitation:

(a) Subject to section 328 of this act, exercising the powers of a Washington
business corporation under Title 23B RCW or a Washington limited liability
company under chapter 25.15 RCW reasonably necessary or helpful to enable
exercise of its specific powers under thistitle;

(b) Receiving for safekeeping personal property of every description;

(c) Acting as assignee, bailee, conservator, custodian, recordkeeper, escrow
agent, registrar, receiver, or transfer agent;

(d) Acting as financial advisor, investment advisor or manager, agent, or
attorney-in-fact in any agreed upon capacity;

(e) Accepting or executing trusts, including:

(i) Acting as trustee under awritten agreement;
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(ii) Recelving money or other property in its capacity as trustee for
investment in real or personal property;

(iii) Acting as trustee and performing the fiduciary duties committed or
transferred to it by avalid and applicable court order;

(iv) Acting as trustee of the estate of a deceased person;

(v) Acting as trustee for aminor or incapacitated person;

(vi) Acting as a trustee of collective investment funds or common trust
funds; or

(vii) Acting as atrustee of statutory or similar trusts;

(f) Administering in any other fiduciary capacity real or tangible personal
property;

(g) Acting as an executor, administrator, guardian, or conservator;

(h) Acting as an assignee, receiver, agent, or custodian;

(i) Acting pursuant to valid and applicable court order as executor or
administrator of the estate of a deceased person or as a guardian or conservator
for aminor or incapacitated person;

(i) Acting in any capacity in which one exercises investment discretion on
behalf of another;

(k) Exercising any incidental power or ancillary that is reasonably necessary
to enableit to fully exercise, according to commonly accepted fiduciary customs
and usages, the trust powers authorized by thistitle;

(I) Acting as a manager of a limited liability company, limited liability
partnership, or similar entity;

(m) Acting as the registrar of stocks and bonds;

(n) Acting as an escrow agent, escrow holder, or managing agent;

(o) Acting as a corporate bond and transfer paying agent;

(p) Acting as a sponsoring or other member of any clearing corporation with
respect to securities or other property; or

(g) Acting in any other capacity or for any other activity as determined or
approved by the director.

(2) The director may prescribe rules for the safe and sound exercise of the
powers enumerated in subsection (1) of this section.

(3) A state bank, to the extent authorized under Title 30 (as recodified by
this act) or 32 RCW, as applicable, or a state savings association, to the extent
authorized under Title 33 RCW, may exercise all of the powers and authorities of
a state trust company under this title, including in relation to corporate
governance matters.

NEW SECTION. Sec. 330. ADDITIONAL POWERS OF A STATE
TRUST COMPANY—FEDERAL AND INTERSTATE PARITY. 1)
Notwithstanding any restrictions, limitations, and requirements of law, in
addition to all powers, express or implied, that a state trust company has under
the laws of this state, a state trust company has the powers and authorities
conferred as of the effective date of this section, upon a federally chartered trust
company doing business in this state. A state trust company may exercise the
powers and authorities conferred on a federally chartered trust company after
this date only if the director finds that the exercise of such powers and
authorities:

(a) Serves the convenience and advantage of trustors and beneficiaries, or
the general public; and
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(b) Maintains the fairness of competition and parity between state trust
companies and federally chartered trust companies.

(2) Notwithstanding any other provisions of law, a state trust company has
the trust-related and fiduciary-related powers and authorities of an out-of-state
trust institution approved by the director under chapter 30B.— RCW (sections
366 through 375 of this act).

(3) As used in this section, "powers and authorities' include without
limitation powers and authorities in corporate governance and operational
matters.

(4) The restrictions, limitations, and requirements applicable to specific
powers and authorities of federally chartered trust companies and out-of-state
state trust institutions, as applicable, shall apply to state trust companies
exercising those powers or authorities permitted under this section but only
insofar as the restrictions, limitations, and requirements relate to exercising the
powers or authorities granted trust companies solely under this section.

(5) Notwithstanding any other provisions of law, in addition to all powers
enumerated by this title, and those necessarily implied therefrom, a state trust
company may engage in other business activities that have been determined by
the board of governors of the federa reserve system or by the United States
congress to be closely related to the business of banking, as of the effective date
of this section.

(6) A state trust company that desires to perform an activity that is not
authorized by subsection (5) of this section shall first apply to the director for
authorization to conduct such activity. Within thirty days of the receipt of this
application, the director shall determine whether the activity is closely related to
the business of banking, whether the public convenience and advantage will be
promoted, whether the activity is apt to create an unsafe and unsound practice by
the state trust company, and whether the applicant is capable of performing such
an activity. If the director finds the activity to be closely related to the business
of banking and the state trust company is otherwise qualified, he or she shall
immediately inform the applicant that the activity is authorized. If the director
determines that such activity is not closely related to the business of banking or
that the state trust company is not otherwise qualified, he or she shall promptly
inform the applicant in writing. The applicant shall have the right to appeal from
an unfavorable determination in accordance with the procedures of the
administrative procedure act, chapter 34.05 RCW. In determining whether a
particular activity is closely related to the business of banking, the director shall
be guided by the rulings of the board of governors of the federal reserve system
and the comptroller of the currency in making determinationsin connection with
the powers exercisable by bank holding companies, and the activities performed
by other commercial banks or their holding companies.

NEW SECTION. Sec. 331. SCOPE OF REGULATED ACTIVITIES OF
A STATE TRUST COMPANY. Notwithstanding the definition of "trust
business" as set forth in section 302 of this act, the director has the authority to
regulate the exercise of al powers and authorities of a state trust company which
are enumerated in section 329 of this act and which may be conferred by way of
parity under section 372 of this act.
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NEW SECTION. Sec. 332. INTERNET TRUST BUSINESS. (1) A
person engaged in trust business in this state by use of the internet is subject to
regulation by the department under thistitle, unlessitis:

(d) An out-of-state trust ingtitution approved under chapter 30B.— RCW
(sections 366 through 375 of this act) or acting under authority of section 402 of
this act; or

(b) An exempt person under section 306 of this act.

(2) The director may adopt rules specific to the regulation of internet trust
businessesin the interest of protecting Washington state citizens.

DIRECTOR'SAUTHORITY—SUPERVISION AND
EXAMINATION—ENFORCEMENT

NEW SECTION. Sec. 333. DIRECTOR SUPERVISION OVER
AUTHORIZED TRUST INSTITUTIONS. (1) In addition to his or her
supervision authority over the trust business of state banks and state savings
associations, the director shall exercise supervision authority over state trust
companies and also over out-of-state trust institutions to the extent provided for
in cooperative agreements made by the director with the home states of out-of-
state trust institutions pursuant to section 372 of this act.

(2) The director shall execute and enforce through the department and such
other agents as exist on or after the effective date of this section, al laws which
exist on or after the effective date of this section relating to state trust companies
and out-of-state trust institutions engaged in trust business in this state.

(3) For the more complete and thorough enforcement of the provisions of
this title, the department is authorized to adopt rules not inconsistent with the
provisions of this title, as may, in its opinion, be necessary to carry out the
provisions of this title and as may be further necessary to insure safe and sound
management of trust institutions under its supervision taking into consideration
the appropriate interest of the creditors, stockholders, participants, and the public
in their relations with such trust institutions.

(4) A state trust company shall conduct its business in a manner consistent
with al laws relating to trust companies, and all rules, regulations, and
instructions that may be adopted or issued by the department.

NEW SECTION. Sec. 334. FEE FOR EXAMINATION. Examination and
investigation fees, together with semiannual assessments of state trust
companies and all other miscellaneous fees for trust ingtitutions, are governed by
RCW 30.04.070 (as recodified by this act) of the Washington commercial bank
act and by rules adopted by the director.

NEW SECTION. Sec. 335. DIRECTOR TO ACT UNDER AUTHORITY
OF THE DEPARTMENT'S DIVISION OF BANKS. All the powers, duties, and
functions granted to or imposed upon the director under this title shall be
exercised under the direction and supervision of the department's division of
banks, subject to the delegation, oversight, and supervision of the director.
Wherever provision is made in any law in effect on the effective date of this
section authorizing and permitting the director to adopt rules and regulations
with respect to any actions or things required to be done under this title, such
rules and regulations shall be made by the department's division of banks, and
the words "the director" used in such statutes authorizing the director to make
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rules and regulations, shall be construed to mean the department's division of
banks, and the words "department” substituted in such statutes for "director.”

NEW SECTION. Sec. 336. GENERALLY ACCEPTED ACCOUNTING
PRINCIPLES. Unless otherwise provided for by rule of the director or other
applicable rule or regulation, a state trust company shall conform to generally
accepted accounting principles and applicable rules of the financial accounting
standards board.

NEW SECTION. Sec. 337. EXAMINATION STANDARDS FOR STATE
TRUST COMPANIES. The director is authorized to adopt rules governing the
examination standards for state trust companies and other persons subject to
investigation and examination under this title, including the application by rule
of examination standards of other federa and state financial ingtitutions
regulators and standards adopted incident to cooperative agreements made by
the director under section 372 of this act.

NEW SECTION. Sec. 338. DUTIES OF PERSONS SUBJECT TO
AUTHORITY OF DIRECTOR—VIOLATIONS. (1) Each person subject to the
authority of the director, its subsidiaries, and their respective directors, officers,
employees, and agents, shall comply with:

(a) Thistitle;

(b) The rules adopted by the director pertaining to thistitle;

(c) Any lawful directive or order of the director;

(d) Any lawful supervisory agreement with the director or supervisory
directive of the director; and

(e) All applicable federal laws and regulations affecting trust institutions
subject to the authority of the director.

(2) Each holding company of a person subject to the authority of the
director, and its directors, officers, employees, and agents, shall comply with:

(a) The provisions of thistitle that are applicable to each of them;

(b) The rules adopted by the director with respect to such holding
companies;

(c) Any lawful direction or order of the director;

(d) Any lawful supervisory agreement with the director; and

(e) All applicable federal laws and regulations affecting trust institutions
subject to the authority of the director.

(3) The violation of any supervisory agreement, directive, order, statute,
rule, or regulation referenced in this section, in addition to any other penalty
provided in thistitle, shall, at the option of the director, subject the offender to a
penalty of up to ten thousand dollars for each offense, payable upon issuance of
any order or directive of the director, which may be recovered by the attorney
general in acivil action in the name of the department.

NEW SECTION. Sec. 339. GOVERNING ADMINISTRATIVE LAW
AND PROCEDURE. The powers and duties of the director and required
practices and procedures of the department with respect to al enforcement
authority conferred by this title shall be subject to the Washington administrative
procedure act, chapter 34.05 RCW, consistent with the administrative procedures
applicable to enforcement actions against banks, their holding companies, and
their officers, directors, employees, and agents, as set forth in Title 30 RCW (as
recodified by this act), including but not limited to the following:
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(1) Notice of administrative charges under RCW 30.04.450 (as recodified
by this act);

(2) The provisions relating to grounds for, procedure for obtaining, and the
effective date of emergency temporary orders under RCW 30.04.455 through
30.04.465 (as recodified by this act), inclusive;

(3) Enforcement of department orders under RCW 30.04.470 and 30.04.475
(asrecodified by this act);

(4) Grounds for removal of officers, directors, and employees under RCW
30.12.040 (as recodified by this act);

(5) Procedure for suspension of an officer, director, or employee under
RCW 30.12.0401 (as recodified by this act); and

(6) Notice of charges for removal of officers, directors, and employees
under RCW 30.04.042 (as recodified by this act).

NEW SECTION. Sec. 340. ADMINISTRATIVE ORDERS—
PENALTIES FOR VIOLATION. In addition to any other powers conferred by
this title, the director shall have the power, consistent with the requirements of
section 339 of this act, to:

(1) Order any person under authority of the director under this title, its
holding company, its subsidiary, or any of their directors, officers, employees, or
agents to cease and desist violating any provision of thistitle or any lawful rule;

(2) Order any authorized trust ingtitution, its holding company, its
subsidiary, or any of their directors, officers, employees, or agents to cease and
desist from a course of conduct that is unsafe or unsound and which is likely to
cause insolvency or dissipation of assets or is likely to jeopardize or otherwise
seriously prejudice the interests of the public in their relationship with the
authorized trust institution;

(3) Order any person to cease engaging in an unauthorized trust activity; and

(4) Enter any order pursuant to section 373 of this act.

NEW SECTION. Sec. 341. SUSPENSION AND REMOVAL OF
DIRECTORS, OFFICERS, AND EMPLOYEES. The director has the power to
require the suspension and removal from office of any officer, director, or
employee of any trust institution subject to the director's authority, its holding
company, or its subsidiary, who shall be found to be dishonest, incompetent, or
reckless in the management of the affairs of the institution, or who persistently
violates the laws of this state or the lawful orders, instructions, and rules issued
or adopted by the department.

NEW SECTION. Sec. 342. SUBPOENA POWER AND EXAMINATION
UNDER OATH. The director shall have the power to subpoena witnesses,
compel their attendance, require the production of evidence, administer oaths,
and examine any person under oath in connection with any subject related to a
duty imposed or a power vested in the director.

NEW SECTION. Sec. 343. EFFECT OF FINAL ORDERS AGAINST
OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS. Any present or
former director, officer, or employee of a trust ingtitution or holding company
under authority of the director, or any other person against whom there is
outstanding an effective final order served upon the person and who participates
in any manner in the conduct of the affairs of atrust intitution involved, or who
directly or indirectly solicits or procures, transfers or attempts to transfer, or
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votes or attempts to vote any proxies, consents, or authorizations with respect to
any voting rightsin the trust institution, or who, without the prior approval of the
director, votes for a director or serves or acts as a director, officer, employee, or
agent of any bank, savings association, trust company, or holding company shall
upon conviction for a violation of any order, be guilty of a gross misdemeanor
punishable as prescribed under